
 TOWN OF BAY HARBOR ISLANDS
October 16, 2017
AGENDA

STATEMENT OF DECORUM

All comments must be addressed  to  the Council as a body and not  to  individuals. Any person making a racial or 
slanderous remark or who becomes boisterous while addressing the Town Council, staff, etc. shall be barred from 
the audience by the presiding officer.   No profanity, shouting, heckling, verbal outbursts or disruptive behavior in 
support of or opposition to a speaker or his/her remarks is permitted.   Please mute or turn off your cell phone or 
other electronic devices at the start of the meeting.  Failure to do so may result on being barred from the meeting.  
Persons exiting the Chambers shall do so quietly.

CALL TO ORDER: 7:00 p.m.

 

PLEDGE OF ALLEGIANCE: 
ROLL CALL 
 

SPECIAL PRESENTATION: 
   
1.  Presentation of a Proclamation to Dr. Maria Rodriguez, former principal of Ruth K. Broad Bay Harbor 

K­8 Center.

   
2.  9/11/01  First  Responder's  Recognition  for  current  Town  Employees  that  were  members  of  the  New 

York City Police Department during that time. ­ Town Manager Ronald Wasson, Police Officers Jamy 
Murphy and Michael LaMantia, and Patrick Prendergast, Director of Code Compliance. 

   
3.  At  the  request  of  the  Town  Council,  Miami  Dade  County  School  Board  Representatives  will  be 

speaking about the new addition to Ruth K. Broad Bay Harbor K­8 Center. 
 

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS: 
 

TOWN MANAGER’S REPORT: 
   
4.  Community Pool Update 

  COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make 
their reports.
5.  Request for approval of a scholarship in the amount of $1,000 to Mast Academy requested by Vice 

Mayor Bruder.  
 

PUBLIC COMMENT:   

There is a three (3) minute time limit for each speaker during public comment and a two (2) minute time limit for 
each  speaker during all  other agenda  items. Your  cooperation  is  appreciated  in observing  the  three  (3) minute 
rule. If you have a matter you would like to discuss which requires more than three (3) minutes, please arrange a 
meeting with  the Town Manager or appropriate administrative official. A request  form  is available  from staff; 
please fill it in and return it to the Town Clerk prior to the start of the meeting if you would like to speak during 
public comment. Please come forward to the podium, give your name and address, and the name and address of 
the organization you are representing if any.
 

COMMITTEE REPORTS: 



   
6.  Consideration of a request for appointment to fill a vacancy to the Planning & Zoning Board. Enclosed 

are copies of the residents resumes. 
 

CONSENT AGENDA:  (Consent agenda items are those which are routine, do not require discussion or explanation 
prior  to Town Council action, or have already been discussed and/or explained and do not  require  further discussion or 
explanation.  Items  can  be  removed  from  the  consent  agenda  by  the  request  of  an  individual  Council  member  for 
independent consideration provided such request is made prior to the vote on the consent agenda.)

   
7.  Approval of a Resolution requested by Council Member Yaffe and Council Member Salver opposing 

legislative  efforts  to  impede  municipal  home  rule  powers.  Enclosed  is  a  copy  of  the  proposed 
resolution.  

   
8.  Approval  of  a  Resolution  requested  by  Council  Member  Yaffe  supporting  legislation  to  require 

certification for all recovery residences and recovery residence administrators. Enclosed is a copy of the 
proposed  resolution.

   
9.  Approval of a Resolution requested by Council Member Yaffe and Council Member Salver supporting 

the  Florida  Legislature  to  take  legislative  action  to  assist  with  funding  resources  for  municipal 
transportation needs. Enclosed is a copy of the proposed resolution. 

   
10.  Approval of a Resolution requested by Council Member Yaffe and Council Member Salver supporting 

legislation  to  provide  long  term,  recurring  and  adequate  state  funding  for  local  government  water 
resources and water quality improvement projects and infrastructure. Enclosed is a copy of the proposed 
resolution. 

   
11.  Approval of a Resolution requested by Council Member Yaffe and Council Member Salver supporting 

legislation reforming the communications services tax in a manner that is revenue neutral. Enclosed is a 
copy of the proposed resolution. 

   
12.  Approval of a Memorandum of Understanding (MOU) between the Town of Bay Harbor Islands and 

the City of Sunny Isles Beach to jointly develop a regional hybrid skatepark and pumptrack in Haulover 
Park. Enclosed is a copy of the agreement.  

 

ORDINANCES ON SECOND READING: 
13. 

Consideration and Approval of an ordinance on second reading requested by Council Member Salver 
amending Section 5­5 of the Town regarding the current parking plan for construction sites in Town.

 

AN  ORDINANCE  OF  THE  TOWN  OF  BAY  HARBOR 
ISLANDS  FLORIDA  AMENDING  SECTION  5­5  OF  THE 
BAY HARBOR  ISLANDS  TOWN CODE OF ORDINANCES 
REQUIRING  A  STAGING  PLAN  FOR  SINGLE  FAMILY, 
MULTI­FAMILY,  AND  COMMERCIAL  PROJECTS; 
PROVIDING  FOR  PENALTIES;  PROVIDING  FOR 
SEVERABILITY;  PROVIDING  FOR  CODIFICATION; 
PROVIDING FOR AN EFFECTIVE DATE. 

 

 
STAFF RECOMMENDATION: Council Discretion POLL VOTE

 

ORDINANCES ON FIRST READING: 



14.  Consideration and Approval of an ordinance on first reading increasing the monthly base and flow 
charges for sewer service. Enclosed is a copy of the proposed ordinance.  

 

AN  ORDINANCE  OF  THE  TOWN  OF  BAY  HARBOR 
ISLANDS  AMENDING  SECTION  20­9  OF  THE  TOWN 
CODE  INCREASING  THE  MONTHLY  BASE  AND  FLOW 
CHARGES  FOR  SEWER  SERVICE;  PROVIDING  FOR 
PENALTIES;  PROVIDING  FOR  SEVERABILITY; 
PROVIDING  FOR  CODIFICATION;  PROVIDING  FOR  AN 
EFFECTIVE DATE.

 

 
STAFF RECOMMENDATION: Council Discretion POLL VOTE

15.  Consideration and Approval of an ordinance on first reading increasing the monthly charge for water 
service. Enclosed a copy of the proposed ordinance.  

 

AN  ORDINANCE  OF  THE  TOWN  OF  BAY  HARBOR 
ISLANDS  AMENDING  SECTIONS  20­5  AND  20­6  OF  THE 
CODE  OF  BAY  HARBOR  ISLANDS  TO  INCREASE  THE 
MONTHLY CHARGE FOR WATER SERVICE TO $4.53 PER 
ONE  THOUSAND  GALLONS  AND  TO  INCREASE  THE 
MINIMUM  MONTHLY  SERVICE  CHARGES  FOR  EACH 
WATER  METER  TO  $21.08;  PROVIDING  FOR 
SEVERABILITY;  PROVIDING  FOR  CODIFICATION; 
PROVIDING FOR AN EFFECTIVE DATE.

 

 
STAFF RECOMMENDATION: Council Discretion POLL VOTE

DEFERRED ITEMS: 
16.  Discussion regarding the location of digital signs requested by Council Member Reid. 
   
 

TOWN MANAGER ITEMS:  (Town business items requiring Council approval)
17.  Request  for  approval  of  a  proposal  for  professional  traffic  engineering  services  related  to  the 

Transportation  Fund Analysis  from Calvin Giordano  and Associates  in  the  amount  of  $34,730.   The 
proposal will include the collection of traffic data and analysis to come up with a formula based on this 
data to charge a fee for future roadway maintenance and resurfacing. 

 
STAFF RECOMMENDATION: Approval.  POLL VOTE

 

DISCUSSION ITEMS: 
   
18.  Discussion  requested  by Mayor  Leonard  and  Vice Mayor  Bruder  with  regards  to  RKBBH  students 

living outside of the school boundary. 

   
19.  Discussion regarding the existing building height regulations for the B­1 Business District. Enclosed is 

a a letter from Attorney Neisen Kasdin and a copy of Section 23­11 of the Town Code.  

   
20.  Discussion requested by Council Member Salver on a possible Residential Sticker Program. Enclosed 

are other cities residential parking program. 



   
21.  Discussion and direction regarding the celebration of the Town's 70th Anniversary. 

   
22.  Discussion  requested  by  Mayor  Leonard  regarding  the  town's  regulations  for  trees  growing  into 

powerlines. 
 

ADJOURNMENT:   Set  for  11:00  p.m.  (Any  items  not  addressed  by  11:00  PM,  will  be  continued  to  the 
following day at 7:00 PM)

Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any decision of the 
Town Council with respect to any matter to be considered at this meeting or hearing, he or she will need a record of the proceedings, 
and that, for such purpose he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based.
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 3.
  
ITEM: At the request of the Town Council, Miami Dade County School Board Representatives 
will be speaking about the new addition to Ruth K. Broad Bay Harbor K-8 Center.

  
DESCRIPTION:

  
RECOMMENDED ACTION:

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. RKBBHK-8 Renderings 1 - RKBBHK-8 Addition.pdf
 



MIAMI-DADE COUNTY PUBLIC SCHOOLS
MDCPS PROJECT NO. 01439400

GROUND FLOOR

SECOND + THIRD FLOOR
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 5.
  
ITEM: Request for approval of a scholarship in the amount of $1,000 to Mast Academy 
requested by Vice Mayor Bruder.

  
DESCRIPTION:

  
RECOMMENDED ACTION:

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 6.
  
ITEM: 

Consideration of a request for appointment to fill a vacancy to the Planning & Zoning Board. 
Enclosed are copies of the residents resumes. 

  
DESCRIPTION:
On June 19, 2017, Board Member Thomas Telesco resigned from the Planning & Zoning Board 
that created a new vacancy. Since the resignation, The Town Clerk's Office advertised the 
vacancy and received a total of seven (7) new inquiries from residents that would like to consider 
for appointment. The interested residents are as follow:

* Marc A. Gidney
* Tom Kapsalis
* Wesley Kean
* Patricia Gill
* Alejandro Sulser Balbuena
* Edgar Alfredo Rodriguez
* Roger Santana

Enclosed are copies of the applicants resume and letter of interest. 
  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. Planning & Zoning Board - vacancy PnZ vacancy.pdf
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 7.
  
ITEM: Approval of a Resolution requested by Council Member Yaffe and Council Member 
Salver opposing legislative efforts to impede municipal home rule powers. Enclosed is a copy of 
the proposed resolution. 

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Approval 

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Robert Yaffe, Council Member 

 
ATTACHMENTS
1. Proposed Resolution Home Rule - Resolution.pdf
 



RESOLUTION NO. ____ 

 

A RESOLUTION OF THE TOWN OF BAY HARBOR ISLANDS, 
FLORIDA, OPPOSING LEGISLATIVE EFFORTS TO IMPEDE THE 
CONSTITUTIONAL RIGHT FLORIDA’S CITIZENS HAVE ENJOYED 
FOR NEARLY 50 YEARS TO GOVERN THEMSELVES UNDER 
MUNICIPAL HOME RULE POWERS; OPPOSING THE 
LEGISLATURE’S PERSISTENT INTRUSION INTO LOCAL FINANCES, 
WHICH ARE NECESSARY TO PROVIDE FINANCIAL STABILITY AND 
ESSENTIAL SERVICES UNIQUELY REQUIRED BY MUNICIPAL 
RESIDENTS AND LOCAL BUSINESSES; DIRECTING CITY 
ADMINISTRATION TO TRANSMIT A CERTIFIED COPY OF THIS 
RESOLUTION TO THE FLORIDA LEAGUE OF CITIES, THE MIAMI 
DADE COUNTY LEGISLATIVE DELEGATION AND ANY OTHER 
INTERESTED PARTIES; PROVIDING FOR CONFLICTS; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, it is the expressed will of the voters of Florida to have the right to govern 
themselves under municipal Home Rule powers; and 

 WHEREAS, Floridians have possessed this constitutional right of local self-government 
for nearly 50 years; and 

 WHEREAS, as the only form of voluntary government, Florida’s municipalities are the 
embodiment of the Florida Constitution’s right of local self-government; and 

 WHEREAS, municipal Home Rule powers include all governmental, corporate and 
proprietary powers necessary to conduct municipal government, perform municipal functions 
and render municipal services for the unique benefit of the people who live and work within a 
municipality; and 

 WHEREAS, Floridians exercise their Home Rule powers by voting to incorporate and 
be governed under a municipal form of government for a variety of reasons, including increased 
services, a unique business and residential environment, and greater voice in how their 
government is run; and 

 WHEREAS, municipal citizens further exercise their Home Rule powers by voting on a 
charter that specifies the desired form, functions and powers of their municipal government; and 

WHEREAS, Floridians’ constitutional right to govern themselves locally, under 
municipal Home Rule powers and pursuant to their adopted municipal charters, is being 
increasingly eroded and limited by actions of the Florida Legislature; and 

 WHEREAS, these actions of the Florida Legislature take power away from Florida 
citizens to ensure their chosen municipal government provides their desired level of services, 
offers their desired quality of life and otherwise meets their needs in a timely and effective 
manner; and 

 WHEREAS, municipalities are authorized by the Florida Constitution and by general 
law to levy ad valorem and other forms of local taxation, and are further authorized by general 
law and their Home Rule powers to impose special assessments and fees; and 

 WHEREAS, municipal residents and local businesses pay local taxes, assessments and 
fees for the specific purpose of obtaining and enhancing their desired level of municipal services 
and amenities; and 

 WHEREAS, intrusion from the Florida Legislature into municipal finances prohibits 
elected municipal leaders from meeting the expectations of their residents and local businesses 
that local revenues will be used as intended; and 

WHEREAS, the Florida League of Cities has included the protection of local self-
government under municipal Home Rule powers as one of its 2018 Legislative Priorities. 



 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF BAY HARBOR ISLANDS, FLORIDA, THAT: 

Section 1. The above “WHEREAS” clauses are hereby ratified and confirmed as being true 
and correct and are incorporated herein by this reference.   

Section 2. The Town Council of the Town of Bay Harbor Islands urges all members of the 
Florida Legislature to oppose legislation that limits Floridians’ constitutional right to govern 
themselves under municipal Home Rule Powers. 

Section 3. The Town Council of the Town of Bay Harbor Islands urges all members of the 
Florida Legislature to oppose legislation that would interfere with or intrude into municipal 
finances.  

Section 4. The Town of Bay Harbor Islands Administration is directed to transmit a certified 
copy of this Resolution to the Florida League of Cities, the Miami Dade County Legislative 
Delegation and any other interested parties. 

Section 5. All Resolutions or parts of Resolutions in conflict herewith, be and the same are 
repealed to the extent of such conflict. 

Section 6. If any section, sentence, clause or phrase of this Resolution is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect 
the validity of the remaining portions of this Resolution. 

Section 7. This Resolution shall become effective immediately upon its passage and 
adoption. 

PASSED AND ADOPTED THIS 11th   DAY OF September, 2017.  

   

 

              ___________________________________ 
      JORDAN W. LEONARD 

              Mayor 
ATTEST: 

 

 

 

_______________________________ 
MARLENE M. SIEGEL 
Town Clerk 
 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

 

_______________________________ 
FRANK C. SIMONE, ESQ. 
Assistant Town Attorney 
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 8.
  
ITEM: Approval of a Resolution requested by Council Member Yaffe supporting legislation to 
require certification for all recovery residences and recovery residence administrators. Enclosed 
is a copy of the proposed resolution.

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Approval 

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Robert Yaffe, Council Member 

 
ATTACHMENTS
1. Proposed Resolution Resolution on Sober Homes Certification.pdf
 



RESOLUTION NO. ____ 

 

A RESOLUTION OF THE TOWN OF BAY HARBOR 
ISLANDS, FLORIDA, SUPPORTING LEGISLATION TO 
REQUIRE CERTIFICATION FOR ALL RECOVERY 
RESIDENCES AND RECOVERY RESIDENCE 
ADMINISTRATORS TO ENSURE THAT THE 
VULNERABLE POPULATION IN RECOVERY IS 
PROTECTED AND THAT RECOVERY RESIDENCE 
ADMINISTRATORS HAVE THE COMPETENCIES 
NECESSARY TO RESPOND APPROPRIATELY TO THE 
NEEDS OF RESIDENTS; DIRECTING CITY 
ADMINISTRATION TO TRANSMIT A CERTIFIED COPY 
OF THIS RESOLUTION TO THE FLORIDA LEAGUE OF 
CITIES, THE MIAMI DADE COUNTY LEGISLATIVE 
DELEGATION AND ANY OTHER INTERESTED PARTIES; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

 

 WHEREAS, recovery residences, also known as “sober homes,” are not required to be 
licensed under Florida law; and 

 WHEREAS, recovery residences that are run safely and effectively provide peer-
supported housing that assists recovering individuals in their quest to be drug or alcohol-free; 
and 

 WHEREAS, recovery residences impact residential neighborhoods and, when unlicensed 
and unregulated, create health, safety and welfare hazards for both their residents and 
surrounding neighbors; and 

WHEREAS, the certification of recovery residences and recovery residence 
administrators will create a consistent standard of operation to provide uniform and safe 
operation throughout the state; provide for accountability of the owners and administrators of 
these facilities; help end abuses that are occurring in sober homes; ensure that certain life safety 
standards are followed to keep residents safe; and promote the well-being and recovery of their 
residents; and  



WHEREAS, the uniform certification of recovery residences and administrators will 
provide safety to a disadvantaged group and will protect both the residents of the Town of Bay 
Harbor Islands and surrounding communities; and 

 WHEREAS, the Town of Bay Harbor Islands determines that the certification of 
recovery residences and administrators would be in the best interests of and would protect the 
health, safety and welfare of its residents, both temporary and permanent; and 

WHEREAS, the Florida League of Cities has included the support of minimum 
certification standards for recovery residences and administrators as one of its 2018 Legislative 
Priorities.  

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF BAY HARBOR ISLANDS FLORIDA, THAT: 

Section 1. The above “WHEREAS” clauses are hereby ratified and confirmed as being true 
and correct and are incorporated herein by this reference.   

Section 2. The Town Council of the Town of Bay Harbor Islands urges all members of the 
Florida Legislature to support minimum certification standards for recovery residences and 
recovery residence administrators located throughout the State of Florida.  

Section 3. The Bay Harbor Islands administration is directed to transmit a certified copy of 
this Resolution to the Florida League of Cities, the Miami Dade County Legislative Delegation 
and any other interested parties. 

Section 4. All Resolutions or parts of Resolutions in conflict herewith, be and the same are 
repealed to the extent of such conflict. 

Section 5. If any section, sentence, clause or phrase of this Resolution is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect 
the validity of the remaining portions of this Resolution. 

Section 6. This Resolution shall become effective immediately upon its passage and 
adoption.  

 

 

 

 



PASSED AND ADOPTED THIS 11th DAY OF September, 2017. 

   

              ___________________________________ 
      JORDAN W. LEONARD 

              Mayor 
 

ATTEST: 

 

_______________________________ 
MARLENE M. SIEGEL 
Town Clerk 
 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

 

 

 

_______________________________ 
FRANK C. SIMONE, ESQ. 
Assistant Town Attorney 
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 9.
  
ITEM: Approval of a Resolution requested by Council Member Yaffe and Council Member 
Salver supporting the Florida Legislature to take legislative action to assist with funding 
resources for municipal transportation needs. Enclosed is a copy of the proposed resolution.

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Approval

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk

 Robert Yaffe, Council Member 
Isaac Salver, Council Member
 

ATTACHMENTS
1. Proposed Resolution Resolution on Transportation Funding.pdf
 



RESOLUTION NO. ____ 

A RESOLUTION OF THE TOWN OF BAY HARBOR ISLANDS, 
FLORIDA,   SUPPORTING LEGISLATION THAT PRESERVES LOCAL 
CONTROL OF TRANSPORTATION PLANNING, PROVIDES FOR A 
MORE EQUITABLE TRANSPORATION FUNDING FORMULA 
BETWEEN MUNICIPALITES AND COUNTIES, AND PROVIDES FOR 
ADDITIONAL DEDICATED REVENUE OPTIONS FOR MUNICIPAL 
TRANSPORTATION INFRASTRUCTURE AND TRANSIT PROJECTS; 
DIRECTING CITY ADMINISTRATION TO TRANSMIT A CERTIFIED 
COPY OF THIS RESOLUTION TO THE FLORIDA LEAGUE OF CITIES, 
THE MIAMI DADE COUNTY LEGISLATIVE DELEGATION AND ANY 
OTHER INTERESTED PARTIES; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

 WHEREAS, safe and efficient transportation is fundamental to the vitality, economy and 
public safety of the Town of Bay Harbor Islands as well as to the State of Florida; and 

WHEREAS, the State of Florida has 112.8 million visitors each year and more than 
1,000 new residents each day; and 

WHEREAS, transportation congestion is a growing problem throughout the state and in 
the Town of Bay Harbor Islands; and  

WHEREAS, the state’s growing population and influx of visitors causes additional wear 
and tear on existing transportation infrastructure, which contributes to a growing, recurring need 
for regular repair and replacement; and 

WHEREAS, transportation infrastructure is underfunded, which has adversely impacted 
the ability of the Town of Bay Harbor Islands to facilitate economic growth, meet businesses' 
distribution needs, encourage downtown revitalization, and accommodate future growth in 
population and visitors; and 

WHEREAS, gas tax revenues at both the state and federal levels have not kept up with 
inflation, while transportation construction costs continue to escalate; and 

WHEREAS, the continued increase in the number of fuel-efficient vehicles has resulted 
in lower gas tax revenues; and 

WHEREAS, federal, state and county governments have a variety of tools available to 
address transportation funding needs, but municipalities have very limited revenue options for 
funding transportation needs; and 

 WHEREAS, while the state has authority to charge tolls on certain roadways or increase 
vehicle registration fees to help fund transportation needs, and counties have the authority to 



impose additional gas taxes or other sales surtaxes through voter referenda to address 
transportation funding needs, municipalities do not have authority to exercise these options for 
addressing municipal transportation funding needs; and 

 WHEREAS, legislative action is needed to assist municipalities with funding resources 
for municipal transportation needs, including, but not limited to, low interest loans or grants from 
the state for municipal transportation projects, or a dedicated and recurring funding mechanism 
for municipal transportation infrastructure and transit projects; and 

WHEREAS, the Florida League of Cities has included municipal transportation 
infrastructure funding as one of its 2018 Legislative Priorities. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF BAY HARBOR ISLANDS FLORIDA, THAT: 

Section 1. The above “WHEREAS” clauses are hereby ratified and confirmed as being true 
and correct and are incorporated herein by this reference.   

Section 2. The Town Council of the Town of Bay Harbor Islands urges all members of the 
Florida Legislature to preserve local control of transportation planning, and further urges the 
Legislature to authorize dedicated revenue options and mechanisms for municipal transportation 
infrastructure and transit projects.  

Section 3. The Town of Bay Harbor Islands Administration is directed to transmit a certified 
copy of this Resolution to the Florida League of Cities, the Miami Dade County Legislative 
Delegation and any other interested parties. 

Section 4. All Resolutions or parts of Resolutions in conflict herewith, be and the same are 
repealed to the extent of such conflict. 

Section 5. If any section, sentence, clause or phrase of this Resolution is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect 
the validity of the remaining portions of this Resolution. 

Section 6. This Resolution shall become effective immediately upon its passage and 
adoption. 

PASSED AND ADOPTED THIS 11th DAY OF September, 2017. 

  

 

 



       ___________________________________ 
   JORDAN W. LEONARD 

       Mayor 
 

ATTEST: 

 

 

_______________________________ 
MARLENE M. SIEGEL 
Town Clerk 
 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

 

 

_______________________________ 
FRANK C. SIMONE, ESQ. 
Assistant Town Attorney 
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 10.
  
ITEM: Approval of a Resolution requested by Council Member Yaffe and Council Member 
Salver supporting legislation to provide long term, recurring and adequate state funding for local 
government water resources and water quality improvement projects and infrastructure. Enclosed 
is a copy of the proposed resolution.

  
DESCRIPTION:

  
RECOMMENDED ACTION:

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk

 Robert Yaffe, Council Member 
Isaac Salver, Council Member
 

ATTACHMENTS
1. Proposed Resolution Resolution on Water Funding.pdf
 



RESOLUTION NO. ____ 

 

A RESOLUTION OF THE TOWN OF BAY HARBOR ISLANDS 
FLORIDA, SUPPORTING LEGISLATION TO PROVIDE LONG-TERM, 
RECURRING AND ADEQUATE STATE FUNDING THAT IS 
EQUITABLY DISTRIBUTED THROUGHOUT THE STATE, FOR 
LOCAL GOVERNMENT WATER RESOURCE AND WATER QUALITY 
IMPROVEMENT PROJECTS AND INFRASTRUCTURE, INCLUDING, 
BUT NOT LIMITED TO, PROJECTS THAT REDUCE NUTRIENT AND 
POLLUTANT LOADING FROM WASTEWATER SOURCES, MITIGATE 
STORM WATER AND FLOODING IMPACTS, AND INCREASE 
AVAILABLE WATER RESOURCES AND SUPPLIES; DIRECTING CITY 
ADMINISTRATION TO TRANSMIT A CERTIFIED COPY OF THIS 
RESOLUTION TO THE FLORIDA LEAGUE OF CITIES, THE MIAMI 
DADE COUNTY LEGISLATIVE DELEGATION AND ANY OTHER 
INTERESTED PARTIES; PROVIDING FOR CONFLICTS; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

 WHEREAS, Florida’s ability to meet the water needs of its growing population, 
industries and natural environment exceeds available supply and infrastructure; and 

 WHEREAS, it is estimated that $48.7 billion will be needed over the next 20 years to 
meet Florida’s needs for drinking water, wastewater, flood control, nutrient pollution reduction, 
Everglades restoration, and beach and inlet erosion; and 

WHEREAS, the extent and nature of the state’s water and infrastructure problems vary 
among regions and locales, but include challenges associated with nutrient pollution from septic 
tanks, wastewater systems and storm water, dwindling water supplies and high costs associated 
with creating alternative water supplies, and impacts from tidal and storm flooding; and 

 WHEREAS, Florida’s current problems and future needs are attributable to multiple 
sources and stakeholders – urban, rural, agricultural, business and industrial – and all of them 
have a shared responsibility for addressing current problems and future needs; and 

WHEREAS, Florida’s local governments lack adequate fiscal resources to address these 
needs alone; and 

 WHEREAS, Florida lacks a dedicated, long-term, recurring source of state funding for 
water supply, water quality and associated infrastructure; and  

 WHEREAS, Florida’s state and local governments, residents, businesses and industries 
must collaborate on shared solutions that will meet Florida’s water and infrastructure challenges 
comprehensively, equitably and for the long-term; and 



WHEREAS, the Florida League of Cities has included water resource and water quality 
funding as one of its 2018 Legislative Priorities. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF BAY HARBOR ISLANDS FLORIDA, THAT: 

Section 1. The above “WHEREAS” clauses are hereby ratified and confirmed as being true 
and correct and are incorporated herein by this reference.   

Section 2. The Town Council of the Town of Bay Harbor Islands urges all members of the 
Florida Legislature to support long-term, recurring and adequate state funding for water resource 
and water quality improvement projects and infrastructure necessary to assist Florida’s local 
governments in addressing current deficits and meeting future demand, and which will benefit 
natural systems and all stakeholders.  

Section 3. The Town of Bay Harbor Islands Administration is directed to transmit a certified 
copy of this Resolution to the Florida League of Cities, the Miami Dade County Legislative 
Delegation and any other interested parties. 

Section 4. All Resolutions or parts of Resolutions in conflict herewith, be and the same are 
repealed to the extent of such conflict. 

Section 5. If any section, sentence, clause or phrase of this Resolution is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect 
the validity of the remaining portions of this Resolution. 

Section 6. This Resolution shall become effective immediately upon its passage and 
adoption. 

 

PASSED AND ADOPTED THIS 11th DAY OF September, 2017. 

 

 

 

 

 



              ___________________________________ 
      JORDAN W. LEONARD 

              Mayor 
 

ATTEST: 

 

 

_______________________________ 
MARLENE M. SIEGEL 
Town Clerk 
 

 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

 

 

 

_______________________________ 
FRANK C. SIMONE, ESQ. 
Assistant Town Attorney 
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 11.
  
ITEM: Approval of a Resolution requested by Council Member Yaffe and Council Member 
Salver supporting legislation reforming the communications services tax in a manner that is 
revenue neutral. Enclosed is a copy of the proposed resolution.

  
DESCRIPTION:

  
RECOMMENDED ACTION:

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk

 Robert Yaffe, Council Member 
Isaac Salver, Council Member
 

ATTACHMENTS
1. Proposed Resolution Resolution on CST.pdf
 



RESOLUTION NO. ____ 

 

A RESOLUTION OF THE TOWN OF BAY HARBOR ISLANDS, 
FLORIDA,   SUPPORTING LEGISLATION REFORMING THE 
COMMUNICATIONS SERVICES TAX IN A MANNER THAT IS 
REVENUE NEUTRAL; PROVIDING FOR A BROAD AND EQUITABLE 
TAX BASE; PROVIDING FOR ENHANCED STABILITY AND 
RELIABILITY AS AN IMPORTANT REVENUE SOURCE FOR LOCAL 
GOVERNMENT; AND PROVIDING A UNIFORM METHOD FOR 
TAXING COMMUNICATIONS SERVICES IN FLORIDA; DIRECTING 
CITY ADMINISTRATION TO TRANSMIT A CERTIFIED COPY OF 
THIS RESOLUTION TO THE FLORIDA LEAGUE OF CITIES, THE 
MIAMI DADE COUNTY LEGISLATIVE DELEGATION AND ANY 
OTHER INTERESTED PARTIES; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

 WHEREAS,  in 2000, the Florida Legislature restructured taxes and fees on 
telecommunications, cable, direct-to-home satellite and related services under the 
Communications Services Tax Simplification Act (Act); and 

  WHEREAS, the Act replaced and consolidated seven state and local taxes and fees into 
a single tax that has two centrally administered parts, the state and the local communications 
services tax (CST); and 

 WHEREAS, the local CST is one of the main sources of locally levied general revenue 
for municipalities, providing them with more than $421 million annually; and 

WHEREAS, Florida’s local governments need adequate fiscal resources to provide 
services their citizens desire; and 

 WHEREAS, in the past two decades technological advancements in communications 
have been made which leave the taxation structure of communications services outdated; and 

 WHEREAS, over the past few years, competition among communications providers and 
legislative actions have eroded the tax base for the CST; and  

WHEREAS, CST reform should promote a competitively neutral tax policy that will free 
consumers to choose a provider based on tax-neutral considerations; and 

 WHEREAS, the Florida League of Cities has included communications services tax 
reform as one of its 2018 Legislative Priorities. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF BAY HARBOR ISLANDS FLORIDA, THAT: 

Section 1. The above “WHEREAS” clauses are hereby ratified and confirmed as being true 
and correct and are incorporated herein by this reference.   

Section 2. The Town Council of the Town of Bay Harbor Islands urges all members of the 
Florida Legislature to support reforming the Communications Services Tax in a manner that is 
revenue neutral; provides for a broad and equitable tax base; provides for enhanced stability and 
reliability as an important revenue source for local government; and provides a uniform method 
for taxing communications services in Florida that will benefit all stakeholders. 

Section 3. The Town of Bay Harbor Islands administration is directed to transmit a certified 
copy of this Resolution to the Florida League of Cities, the Miami Dade County Legislative 
Delegation and any other interested parties. 

Section 4. All Resolutions or parts of Resolutions in conflict herewith, be and the same are 
repealed to the extent of such conflict. 



Section 5. If any section, sentence, clause or phrase of this Resolution is held to be invalid or 
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect 
the validity of the remaining portions of this Resolution. 

Section 6. This Resolution shall become effective immediately upon its passage and 
adoption. 

PASSED AND ADOPTED THIS 11th DAY OF September, 2017. 

 

 

              ___________________________________ 
      JORDAN W. LEONARD 

              Mayor 
 

ATTEST: 

 

 

_______________________________ 
MARLENE M. SIEGEL 
Town Clerk 
 

 

APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 

 

 

_______________________________ 
FRANK C. SIMONE, ESQ. 
Assistant Town Attorney 
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 12.
  
ITEM: Approval of a Memorandum of Understanding (MOU) between the Town of Bay 
Harbor Islands and the City of Sunny Isles Beach to jointly develop a regional hybrid skatepark 
and pumptrack in Haulover Park. Enclosed is a copy of the agreement. 

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Approval

 
  
FINANCIAL ANALYSIS:
This item was previously approved at the June 12, 2017, Regular Council Meeting.
  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. Memorandum of Understanding MOU- Skatepark.pdf
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 13.
  
ITEM: 
Consideration and Approval of an ordinance on second reading requested by Council Member 
Salver amending Section 5-5 of the Town regarding the current parking plan for construction 
sites in Town.

  
DESCRIPTION:
At the June 12, 2017, Regular Council Meeting, the Town Council had a discussion on the 
requirements for a staging plan for the single family homes, multi-family and commercial 
projects. It was noted that the current Code only require a staging plan for the multi-family and 
commercial projects. 

Consensus was for staff to draft an ordinance on first reading to amend Section 5-5 of the Town 
Code that would require a staging plan for the single family projects. 

Enclosed is a copy of the proposed ordinance for first reading. 
  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Isaac Salver, Council Member

 
ATTACHMENTS
1. Proposed Ordinance rev-Construction Site Operations - West Island Construction.docx
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ORDINANCE NO.        

AN ORDINANCE OF THE TOWN OF BAY HARBOR 
ISLANDS FLORIDA AMENDING SECTION 5-5 OF THE 
BAY HARBOR ISLANDS TOWN CODE OF ORDINANCES 
REQUIRING A STAGING PLAN FOR SINGLE FAMILY, 
MULTI-FAMILY, AND COMMERCIAL PROJECTS; 
PROVIDING FOR PENALTIES; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with 

protecting and preserving the public health, safety and welfare of the residents and those coming 

into the Town of Bay Harbor Islands; and

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with 

preserving and maintaining the high quality and standards and aesthetic beauty contained within 

the Town; and 

WHEREAS, the regulation of construction site operations is necessary for preserving 

and maintaining the public health, safety, welfare and high quality and standards and aesthetic 

beauty within the Town; and

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF BAY HARBOR ISLANDS as follows:

Section 1.

Section 5-5 of the Code of Bay Harbor Islands is hereby amended as follows:

ARTICLE I. IN GENERAL

Sec. 5-5. - Construction site operations. 

It is the purpose of this section to promote the public health, safety, and general welfare and 
to minimize public and private losses arising as a result of unauthorized access to construction 
sites, or from loose and unsecured materials at construction sites during emergency weather 
conditions, to minimize exposure and prohibit activities which may pose a danger to persons 
located off the construction site, from debris, materials or activities carried on at the construction 
site by enacting the following regulations. 

(a) Definitions. The following words or phrases when used in this section shall have the 
meanings ascribed to them herein: 
(1) Construction site includes all sites where new construction, renovations, or 

additions take place, other than just interior work that is not visible to the exterior 
of the premises, and any construction that shall include excavation or exposure of 
the interior of an existing structure. A construction site shall not include paving or 
repaving of a driveway, or other re-surfacing and/or minor interior renovations or 
construction that is not exposed to the elements. 

(2) Secure, in reference to items, includes fastening down or removing all hazardous 
objects, including but not limited to, such as construction shacks, temporary toilets, 
roofing tile, building materials, trash, forms, insecure structures, and temporary 
electric service poles, The term "secure" as applied to construction site access, 
includes protecting the construction site, during the hours described herein in 
paragraph (i), by way of locked fence surrounding the perimeter of the site and/or 
the provision of a security. 

(b) Debris control. A construction site shall be maintained in a neat and orderly manner. A 
trash enclosure, dumpster, or other container shall be maintained in the construction site 
at all times. Loose debris shall be placed within the enclosure. A cover shall be 
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maintained over such debris containers during periods when no construction activity is 
taking place and at the end of each construction day. 

(c) Erosion and run-off control. In compliance with the town's National Pollution 
Discharge Elimination System (NPDES) permit requirements, prior to beginning any 
clearing, grubbing, or construction activities, as part of the building permit process, the 
contractor shall submit a plan (Erosion and Sediment Control Plan) detailing the 
location and handling of materials, soils and outlining the actions that will be taken to 
prohibit run-off of dirt, sand, fluids, vegetation or any other item into the town's 
stormwater system or onto adjacent property and waterways. Piles of soil, or any other 
methods approved by the town, shall provide for a containment area to reduce run-off. 

(d) Temporary bathroom facilities. Temporary bathroom facilities shall be placed at a 
location that minimizes visibility from off-site. Any such facility shall be located behind 
a temporary construction fence, which shall completely screen the construction site on 
all sides. The bathroom facilities shall be maintained in sanitary condition and emptied 
on a regular basis. Failure to do so will constitute a violation of this section. No 
temporary bathroom facility may be kept on a construction site unless construction 
activities are actively occurring. 

(e) Vegetation maintenance. Vegetation such as grass, shrubs, trees and groundcovers shall 
be maintained in such a fashion so that the construction site does not appear overgrown 
or unkempt. Within 30 days of demolition of an existing structure, the construction site 
must be sodded and properly maintained, until such time as a construction fence is 
erected and construction activity begins. 

(f) Temporary construction fence. A temporary construction fence screening the 
construction site shall be erected and maintained in good order at all times. The 
temporary construction fence shall be erected and completely in place as a requirement 
for the issuance of a building permit and prior to the beginning of construction 
activities. The temporary construction fence shall be six feet chain link fence with a 
screening material attached to visually screen and minimize impact to neighboring 
properties which may be affected by construction site dust and debris. A fence permit is 
required to be issued for the temporary construction fence, and the fence installed, 
inspected, and the fence permit must be closed-out by the building department prior to 
the issuance of a building permit. 
(1) A temporary construction fence will be required for all new construction and 

substantial renovations. 
(2) Work being done within the unit is exempt from this requirement. However, if a 

temporary bathroom facility and/or a dumpster is to be located on-site, the 
temporary construction fence must be installed. 

(3) Work on pools, pool installations or substantial renovations will require a 
temporary construction fence at all times to avoid health and safety hazards. Also 
pools undergoing renovations and new pools being installed must be emptied of 
accumulated water at all times. 

(g) Construction staging plan. The owner, occupant or user of any construction site for a 
commercial and multifamily project, shall be required to present a plan to the town 
manager or his/her designee for approval prior to the issuance of a building permit by 
the building official. The plan shall include, but shall not be limited to, the following 
elements: 
(1) Parking provisions for construction workers. 
(2) General traffic and detours including specific routes to and from the construction 

site. 
(3) Delivery and location of cranes. 
(4) Delivery and storage of materials. 
(5) Use of state certified flaggers with state approval equipment and/or off-duty police 

officers. Off-duty police officers will be required for the following activities: a 
complete street closure for more than one hour, a concrete pour lasting more than 
six hours, when cranes are delivered and set-up and when they are being removed 
from the construction site, and any other activity as may be required by the town 
manager or his designee. Certified flaggers may be used for normal deliveries and 
short time single lane closures. 
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(6) Construction fencing with visual/dust barrier. 
(7) Construction signs. 
(8) Temporary construction trailer approval required by the town manager in 

subsection 23-4(7), provided: 
a. The location of any trailer provides for safe and efficient completion of the 

project with minimal disruption to existing residents, businesses, parking or 
traffic flows, and to ensure that public services and facilities are available. 

b. No more than one trailer is permitted per development site. 
c. No trailer may exceed one-story/12 feet in height above grade. 
d. No trailer may exceed 530 square feet in size. 
e. The location of the trailer shall be approved by the town manager to minimize 

the impact on neighboring properties. 
f. The trailer and all related temporary facilities shall be removed from the site 

prior to the issuance of a certificate of occupancy. 
g. Construction trailers are permitted to be located on a neighboring staging area 

if proof is submitted that the property owner agrees to its proposed location. 
(9) Temporary sales office approval is required at the discretion of the town council in 

subsection 23-4(7), provided: 
a. The location of any office provides for safe and efficient completion of the 

project with minimal disruption to existing residents, businesses, parking or 
traffic flows, and to ensure that public services and facilities are available. 

b. No office may exceed one-story / 12 feet in height above grade. 
c. The office and all related temporary facilities must be removed prior to the 

issuance of a certificate of occupancy. 
(10) Use of meter parking spaces. 
(11) Use of right-of-way. 
(12) Provisions for pedestrian safety and pedestrian paths. 
(13) Location of construction dumpsters and temporary bathroom facilities. 
(14) Any other issues which may uniquely relate to a particular construction site. 

Staging plans shall not be required of for single family, multi-family and commercial 
projects., however, the owner shall be required to furnish a letter addressing the town's 
concerns with traffic, parking and location of construction facilities. 

The construction staging plan shall be presented to the town in the form of site plans, 
location maps, critical path diagrams, and explanatory commentary. The building and 
zoning department will coordinate the review of the construction staging plan with the 
public works department, town engineer, police department, building official, town planner, 
code compliance department and town manager's office. No permit shall be issued on a 
construction project which requires a construction staging plan, until such plan has been 
approved by all the appropriate departments. 

(h) Job site maintenance. The owner, occupant or user of a Construction Site shall 
complete job site maintenance, on a daily basis, prior to the conclusion of each day's 
work. Daily job site maintenance shall include the following: 
(1) Sweeping of public roadways which are directly affected by construction site dust, 

debris or activities; 
(2) Pick up and disposal of litter at or generated by the construction site; 
(3) Washing down of any street signs or public facilities which are impacted by dust or 

debris from the construction site activity; 
(4) Stacking of construction materials in a manner which assures that the materials and 

the material packaging shall not fall or be transported into any canals, drainage 
facilities or other water bodies in the vicinity of adjacent to the site; 

(5) Watering of exposed loose earth at the site so as to minimize off-site transport of 
particulate matter. 
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(6) Compliance with additional job site maintenance components which are described 
in an applicable construction staging plan for the construction site. 

(i) Job site security. The owner, occupant or user of a construction site shall secure the 
construction site from unauthorized access between the hours of 6:00 p.m. and 9:00 
a.m. of the next day by the use of a locked fence and/or security, assuming construction 
activities are occurring during the day. In the event that a hurricane watch is issued by 
the United States Weather Bureau, the owner, occupant or user of a construction site 
shall comply with the requirements of section 8-16 of the Miami Dade County Code, by 
taking all steps necessary to secure the construction site, including removal or securing 
of hazardous or loose objects. 

(j) Parking. Motor vehicles which are used by construction workers and others involved in 
the construction of the project at the site for the purpose of commuting to and from the 
construction site, shall not be parked off of the construction site except in the area or 
location which shall be first approved in writing by the town manager or his/her 
designee. Parking areas within the construction site are to be properly screened from the 
public and shall not be detrimental to the surrounding neighborhood. The town approval 
shall be based on assuring that: public street or right-of-way are not blocked; that 
adequate parking remains for existing residences and businesses; and that any impact to 
public parking resources is mitigated. 

(k) Public right-of-way. Any construction vehicles or equipment involved in construction at 
a construction site which block a public roadway or right-of-way shall require a town 
right-of-way use permit and approval, with appropriate conditions, as issued by the 
town manager or his/her designee, 72 hours in advance of any such activities which 
impact a public right-of-way. 

(l) Netting. All structures exceeding 30 feet in height shall provide a dust/debris netting 
barrier erected in such a way to completely surround the structure. Structures being 
erected on waterfront lots and exceeding 20 feet in height shall provide a dust/debris 
netting barrier on the portion of the structure facing the water. The type of netting 
material shall be identified in the construction stagging plan and is subject to town 
approval. 

(m) Enforcement. Failure to abide by the provisions of this section shall constitute a 
violation of the Town Code. Each day that a violation continues shall be deemed a 
separate violation. Any owner, occupant or user of a construction site who fails to 
correct a violation of this section, after being given notice by the town, shall have a fine 
imposed in the amount of $250.00 for the a first violation and $500.00 for a subsequent 
or repeat violation. If the violation is corrected within the time prescribed in the notice, 
then the fine shall be waived unless the violation is irreparable or irreversible in nature. 

Section 2. Penalties

Violation of this Ordinance shall be subject to the imposition of 
penalties as provided by Dade County, Florida, and under Sections 
1-8, 23-17, 23-37, and any other penalty section(s) of the Code of 
the Town of Bay Harbor Islands.

Section 3. Severability

The provisions of this Ordinance are declared to be severable and 
if any section, sentence, clause or phrase of this Ordinance shall 
for any reason be held to be invalid or unconstitutional, such 
decision shall not affect the validity of the remaining sections, 
sentences, clauses, and phrases of this Ordinance, but they shall 
remain in effect, it being the legislative intent that this Ordinance 
shall stand notwithstanding the invalidity of any part.

Section 4. Inclusion in the Code

It is the intention of the Town Council, and it is hereby ordained 
that the provisions of this Ordinance shall become and be made a 
part of the Code of the Town of Bay Harbor Islands; that the 
sections of this Ordinance may be renumbered or re-lettered to 
accomplish such intentions; and that the word "Ordinance" may be 
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changed to "Section" or any other appropriate word.

Section 5. Effective Date

This Ordinance shall be effective immediately upon passage by the 
Town Council on Second reading.

PASSED AND ADOPTED on first reading this    day of          , 2017.

PASSED AND ADOPTED on second reading this     day of              , 2017.

By: __________________________
JORDAN W. LEONARD
Mayor

ATTEST:

________________________________
MARLENE M. SIEGEL
Town Clerk

                                                                                                                         
APPROVED AS TO FORM:

________________________________
FRANK C. SIMONE, ESQ. 
Assistant Town Attorney
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 14.
  
ITEM: Consideration and Approval of an ordinance on first reading increasing the monthly 
base and flow charges for sewer service. Enclosed is a copy of the proposed ordinance. 

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Alba Chang, Deputy Town Clerk
 

 
ATTACHMENTS
1. Proposed Ordinance sewer rate- ordinance.pdf
 



ORDINANCE NO.          

AN ORDINANCE OF THE TOWN OF BAY HARBOR ISLANDS
AMENDING SECTION 20-9 OF THE TOWN CODE INCREASING
THE MONTHLY BASE AND FLOW CHARGES FOR SEWER
SERVICE; PROVIDING FOR PENALTIES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with protecting and

preserving the public health, safety and welfare of the residents and those coming into the Town of Bay Harbor

Islands; and

WHEREAS, the Town of Bay Harbor Islands purchases its sewer services from the City of Miami Beach,

which in turn pays Miami-Dade County; and

WHEREAS, Miami-Dade County has indicated an increase of 4.95% for sewer services in its preliminary

budget and the City of Miami Beach has indicated an unspecified increase in their surcharge; and

WHEREAS, the Town of Bay Harbor Islands does not currently have an alternative source to purchase

sewer services and in order to maintain proper fiscal discipline must pass-through the County’s increase; and

WHEREAS, the Town of Bay Harbor Islands wishes to increase the rates for sewer service charges in order

to fund increased costs for sewage disposal;

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BAY

HARBOR ISLANDS as follows:

Section 1. Section 20-9 is hereby amended to read as follows:

Sec. 20-9. Sewer service- Rates.

The schedule of rates for service supplied by the sewer system, which schedule shall be subject to
such increase, decrease or revision from time to time as may be necessary to carry out the
provisions of this section, shall be as follows:

Residential Users:
Sewage charges shall be based upon water usage (excluding water usage through meters used
exclusively for irrigation) at a rate of $7.11 $7.46 per thousand gallons.  In addition, there shall be
a monthly base charge of $18.70 $19.63 per living unit regardless of usage.

Non-residential users: 
Sewage charges shall be based upon water usage (excluding water usage through meters used
exclusively for irrigation) at a rate of $7.11 $7.46 per thousand gallons.  In addition, there shall be
a monthly base charge  regardless of usage depending upon the size of the water meter as follows:

Water
Meter
Size

Monthly
Base Charge

Monthly
Base Charge

1” $77.85 $81.70
1.5” $155.69 $163.40
2” $249.12 $261.45
3” $467.03 $490.15

An initial deposit of $50.00 per water closet to ensure payment of the sewer charge.

1



A tapping charge of $250.00 for each service connection made to any single-family dwelling unit
and $650.00 for each service connection made to any multiple-family dwelling or commercial
establishment. To the charges set forth above shall be added that percent of such charges as
determined from time to time by Miami-Dade County to compensate for the Miami-Dade County
Water and Sewer utility services charge to finance the environmental resources management
department's water protection and utility regulation program.

Section 2. Penalties

Violation of this Ordinance shall be subject to the imposition of penalties as provided by Miami-Dade
County, Florida, and under Section 1-8 and any other penalty section(s) of the Code of the Town of Bay
Harbor Islands.

Section 3. Severability

The provisions of this Ordinance are declared to be severable and if any section, sentence, clause or phrase
of this Ordinance shall for any reason be held to be invalid or unconstitutional, such decision shall not affect
the validity of the remaining sections, sentences, clauses, and phrases of this Ordinance, but they shall
remain in effect, it being the legislative intent that this Ordinance shall stand notwithstanding the invalidity
of any part.

Section 4. Inclusion in the Code

It is the intention of the Town Council, and it is hereby ordained that the provisions of this Ordinance shall
become and be made a part of the Code of the Town of Bay Harbor Islands; that the sections of this
Ordinance may be renumbered or re-lettered to accomplish such intentions; and that the word "Ordinance"
may be changed to "Section" or any other appropriate word.

Section 5. Effective Date

This Ordinance shall be effective for all billings rendered after November 1, 2017.

PASSED  this   16th   day of   October, 2017 on first reading.

PASSED AND ADOPTED this    13th    day of    November, 2017   on second reading.

                                                      
MAYOR

ATTEST:

                                                     
TOWN CLERK
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 15.
  
ITEM: Consideration and Approval of an ordinance on first reading increasing the monthly 
charge for water service. Enclosed a copy of the proposed ordinance. 

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Alba Chang, Deputy Town Clerk
 

 
ATTACHMENTS
1. Proposed Ordinance water rates increase - ordinance.pdf
 



ORDINANCE NO.        

AN ORDINANCE OF THE TOWN OF BAY HARBOR
ISLANDS AMENDING SECTIONS 20-5 AND 20-6 OF THE
CODE OF BAY HARBOR ISLANDS TO INCREASE THE
MONTHLY CHARGE FOR WATER SERVICE TO $4.53 PER
ONE THOUSAND GALLONS AND TO INCREASE THE
MINIMUM MONTHLY SERVICE CHARGES FOR EACH
WATER METER TO $21.08; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION;
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with protecting and

preserving the public health, safety and welfare of the residents and those coming into the Town of Bay

Harbor Islands; and

WHEREAS, the Town of Bay Harbor Islands purchases its water from Miami-Dade County; and

WHEREAS, Miami-Dade County has indicated an increase of 5.76% for water services in its

preliminary budget; and

WHEREAS, the Town of Bay Harbor Islands does not currently have an alternative source to

purchase water and in order to maintain proper fiscal discipline must pass-through the County’s increase;

and

WHEREAS, it is necessary for the Town of Bay Harbor Islands to increase the rates which it

charges for water services because of higher operating costs;

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

BAY HARBOR ISLANDS as follows:

Section 1. Section 20-5 of the Code of the Town of Bay Harbor Islands is hereby
amended as follows:

The charges for water service in the Town shall be at the rate of four dollars and twenty-
eight cents ($4.28) four dollars and fifty-three cents ($4.53) per one thousand (1,000)
gallons plus that percent of such charges as determined from time to time by Miami-Dade
County to compensate for the Miami-Dade County Water and Sewer utility charges to
finance the Environmental Resources Management Department’s water protection and
utility regulation program.

Section 2. Section 20-6 of the Code of the Town of Bay Harbor Islands is hereby
amended as follows:

There shall be a minimum water service charge for each water meter in the amount of 
$19.93 $21.08.

Section 3. Severability
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The provisions of this Ordinance are declared to be severable and if any section, sentence,
clause or phrase of this Ordinance shall for any reason be held to be invalid or
unconstitutional, such decision shall not affect the validity of the remaining sections,
sentences, clauses, and phrases of this Ordinance, but they shall remain in effect, it being
the legislative intent that this Ordinance shall stand notwithstanding the invalidity of any
part.

Section 4. Inclusion in the Code

It is the intention of the Town Council, and it is hereby ordained that the provisions of this
Ordinance shall become and be made a part of the Code of the Town of Bay Harbor
Islands; that the sections of this Ordinance may be renumbered or re-lettered to accomplish
such intentions; and that the word "Ordinance" may be changed to "Section" or any other
appropriate word.

Section 5. Effective Date

This Ordinance shall be effective for all billings rendered after November 1, 2017.

PASSED  this     16th  day of     October, 2017  on first reading.

PASSED AND ADOPTED this     13th    day of   November, 2017  on second reading.

                                                      
      MAYOR

ATTEST:

                                                     
   TOWN CLERK

WORDS WITH A LINE THROUGH THEM ARE DELETED
UNDERSCORED WORDS ARE ADDITIONS

T:\A-TOWN CLERK\Ordinances\Water Rate Increase Ordinance 2017.wpd
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 16.
  
ITEM: Discussion regarding the location of digital signs requested by Council Member Reid.

  
DESCRIPTION:
After the reported issues with the location of signs on Kane Concourse when staff discussed this 
option with FDOT, staff was asked to research other locations.  Enclosed is a rendering showing 
a sign to be located on Causeway Island.

While this location and rendering for a sign is what is being requested by the Council below are 
some things to consider:

1.  Traffic is going at 30 mph and drivers will only have a few limited seconds to focus on the 
signage.
2.  Focusing on the signage is a distraction for drivers and could cause problems (accidents) by 
drivers trying to read the signs (FDOT does not allow for this reason).
3.  The sign is intended to provide information for residents but it will be less effective because 
of the speed limit of vehicle.
4.  The sign will be right in front of any future welcome signs to the Town.

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Kelly Reid, Council Member

 
ATTACHMENTS
1. Digital Sign - Causeway Welcome Sign with Digital Board-REV.pdf
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 17.
  
ITEM: Request for approval of a proposal for professional traffic engineering services related 
to the Transportation Fund Analysis from Calvin Giordano and Associates in the amount of 
$34,730.  The proposal will include the collection of traffic data and analysis to come up with a 
formula based on this data to charge a fee for future roadway maintenance and resurfacing.

  
DESCRIPTION:
The engineering company will collect traffic data and will summarize the total trips generated by 
the existing parcels and land uses and compare against the total number of miles of roadway to 
be resurfaced.  Based on this data the engineers will come up with a formula in order to charge a 
fee on a monthly basis. 

The firm has developed and is collecting impact fees for the Village of Estero, the City of 
Weston and the Town of Surfside. 
  
RECOMMENDED ACTION:
Approval.

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. Proposal Transportation Fund Study Proposal.pdf
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 18.
  
ITEM: Discussion requested by Mayor Leonard and Vice Mayor Bruder with regards to 
RKBBH students living outside of the school boundary.

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion.

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk

 Jordan Leonard, Mayor 
Stephanie Bruder, Vice Mayor 
 

ATTACHMENTS
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 19.
  
ITEM: Discussion regarding the existing building height regulations for the B-1 Business 
District. Enclosed is a a letter from Attorney Neisen Kasdin and a copy of Section 23-11 of the 
Town Code. 

  
DESCRIPTION:
NR/Wharton Kane Concourse, LLC request for the Council consideration to possibly amend 
Section 23-11 of the Town Code that relates to the allowable height for the B-1 Business District 
(Maximum height - 65 Feet). 

The Town Code currently limits the height of all new buildings in the B-1 District to 65 feet. 
However, Article V, of the Town Charter permits new building within the Town to a maximum 
of 75 feet.
  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. B-1 District Letter to Town re_ Height Discussion Item.pdf
2. 1177-KC concept Concept Rendering1177kc.pdf
3. Staff Report - MM BHI TC Staff Report B-1 Bldg Hgt Aug 1 2017.pdf
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July 21, 2017 

Ronald J. Wasson 
Town Manager   
Town of Bay Harbor Islands 
9665 Bay Harbor Terrace 
Bay Harbor Islands, Florida 33154 

Re: Request for Inclusion of Discussion Item on August 14th Town Council Agenda, 
to Consider Amending Allowable Height in the B-1 Business Zoning District. 

Dear Mr. Wasson: 

Our firm represents NR/Wharton Kane Concourse Property Owner LLC ("NRW"), owner of 
the property at 1177 Kane Concourse in the Town of Bay Harbor Islands (“Town”), as well as other 
adjacent properties between Kane Concourse and 97th Street.  NRW is looking to develop a 
neighborhood-oriented retail, high-end boutique office, and luxury rental project at this 
assemblage.  However, existing height regulations in the B-1 Business zoning district (“B-1”) are 
hindering design of the high quality development that NRW is hoping to bring to this underutilized 
stretch of Kane Concourse. A rendering of NRW's proposed project is attached for your 
reference.  Based on this, NRW is requesting the Town Council consider an amendment to the 
allowable height in the B-1 district at the Council’s next scheduled meeting on August 14th.  

Existing Height Regulations  

Building height regulations for the B-1 district are set forth in the Town’s land development 
regulations, under Section 23-11 of the Town Code of Ordinances (“Code”).  Currently, the 
maximum height for all new buildings in the B-1 district is set at 65 feet.  Note, however, that 
Article V of the Town Charter permits new buildings within the Town to rise as high as 75 feet.  The 
Town does not restrict the maximum number of floors in a building, but the 65 foot height limit 
would result in inadequate floor to ceiling heights for first class retail, office and residential.   

Contemporary high quality retail development and high-end office products require tall floor 
to ceiling heights, and lower ceiling heights make development of first class office, residential and 
retail products less feasible.  NRW believes there is demand for this high-end development product 
along Kane Concourse.  NRW will be submitting a package of materials to the Town for the August 
14th Council meeting demonstrating examples of successful developments utilizing these tall ceiling 
heights, which have led to pedestrian-oriented, highly activated spaces.   

Akerman LLP 
Three Brickell City Centre 

98 Southeast Seventh Street 
Suite 1100 

Miami, FL  33131 
Tel:  305.374.5600 

Fax:  305.374.5095 
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Proposed Amendment 

 For the reasons expressed herein, NRW is respectfully requesting that the Town Council 
consider adoption of a Code amendment to increase the allowable building height in the B-1 
district from 65 to 75 feet.  NRW proposes that this change can be accomplished by introducing 
an ordinance to adopt the following text amendment to Section 23-11(C)(8) of the Code:  

(8) Building height: No building or portion thereof shall exceed 65 75 feet in height, 
except for those allowable rooftop structures listed in subsection 23-12(11). 

This will facilitate the high quality development needed to activate Kane Concourse.  Other 
cities that have successful contemporary mixed-use developments encourage higher floor to 
ceiling heights.  Regulations incentivizing higher floor to ceiling heights have been a catalyst for new 
retail and office development.  

Effects of the Change 

This height amendment is the best way for the Town to promote revitalization of Kane 
Concourse.  Increasing maximum height to 75 feet in the B-1 district would allow the freedom for 
architects to expand floor to ceiling heights for high quality and feasible development. 

We have attached a preliminary draft rendering that depicts the design NRW is considering 
for the 1177 Kane Concourse property.  This conceptual rendering demonstrates the type of high 
quality design elements that could be achieved with a 75 foot height limit in a 5 story building, 
which would attract the most exciting restaurants and businesses to Kane Concourse. 

Conclusion 

We believe the amendment is a great opportunity for the Town to facilitate revitalization 
along Kane Concourse, and will have a significant impact on activating this commercial corridor.  
The height amendment will allow the Town’s B-1 district to accommodate development at 
contemporary standards.   

We are happy to address any further questions you may have on this proposal and our 
thoughts behind the need for the change.  We are looking forward to further discussing this B-1 
height amendment at the August 14th Town Council meeting.   

Sincerely, 

Neisen O. Kasdin 
Enclosure 

cc: Marlene Siegel 
Michael Miller  
Frank Simone, Esq. 



ARQUITECTONICA 1177 KANE CONCOURSE
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 20.
  
ITEM: Discussion requested by Council Member Salver on a possible Residential Sticker 
Program. Enclosed are other cities residential parking program.

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Isaac Salver, Council Member

 
ATTACHMENTS
1. City of Miami Beach Parking 

Regulations
City of Miami Beach - Parking Regulations.pdf

2. Town of Surfside - Parking Surfside pd parking.pdf
3. City of Parkland - Parking The City of Parkland Florida Parking 

Project.pdf
4. City of Lighthouse Point - Parking Lighthouse Point - parking.pdf
 





























 

  

The City of Parkland Florida is an affluent city in Broward County, Florida. In 1993 the 

City began offering residents a  sticker to attach to their vehicle promoting that they 

were a resident of Parkland and a way for local police to identify a resident while driving 

through the city.  The director of the library who oversees the program said that since 

most of the communities in Parkland are now gated he hardly sells any of the stickers. 

The sticker does not allow any special parking privileges and is sold for $5.00; all of the 

money collected is donated to charity. 
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AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 21.
  
ITEM: Discussion and direction regarding the celebration of the Town's 70th Anniversary.

  
DESCRIPTION:
Staff is requesting direction regarding the celebration of the Town's 70th Anniversary.  Attached 
is an email from the Broad Foundation of the last meeting we had prior to the summer break.  As 
you can see, we had been planning for several months and exchanging ideas on how to celebrate 
and mark the Town's and the School's anniversary.  

The idea discussed was a cocktail reception and display of town photos and memorabilia in the 
Town's Community Center.  The idea was for an elegant event with some food, drinks and 
entertainment open to the residents.  Town residents would be able to meet their neighbors while 
they browse the displayed photos, watched short videos,and looked at whatever memorabilia we 
have collected (much like an art gallery or museum event).  The school had requested that we 
push our event as far into December as possible.  They were planning their own event in January 
2018 to celebrate the school's 60th Anniversary.

However, since then Ron has mentioned other options, mainly his idea of closing off Causeway 
Island and having a "picnic" of sorts to watch fireworks.

A decision of what we are going to do is essential at this point so we can have enough time to 
plan the event or events.
  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. email - broad foundation email from Broad Foundation.pdf
 



1

Marlene Siegel

From: Enid Mercado <enid@shepbroadfdn.org>
Sent: Tuesday, April 25, 2017 8:17 AM
To: Rodriguez, Maria T.; Garcia, Mercedes; Marlene Siegel; Regine Choute; 

judymartinez@yahoo.com; Alba Chang
Cc: Ann Bussel; Deborah Bussel; John Bussel
Subject: Story of BHI- Meeting Minutes from 4/21/2017

Good Morning Ladies, 
 
I'd like to thank you all again for your positive and energetic participation in last Friday's meeting at 
the MNB Community Center! Below are several of the items discussed during the meeting: 
 
*School will update website next month (May) regarding project and obtain commitments from 
students, even if graduating. 
 
*Marlene will follow-up with newsletter to reach out to town folk about interviewing for project; 
gather names. Contact email will be MercedesGarcia@dadeschools.net 
 
*Marlene will talk to town management regarding planning of formal "Cocktail Reception" to be held 
at Community Center and take place early November. Will celebrate towns anniversary (70th) and 
serve as formal gathering (meet/greet) to encourage project involvement. Decor will encompass a 
historical 'art gallery' setting with classical background music and will be official start of "Story of 
BHI" Project! 
 
*Town will help gather artifacts to be on display during reception, as well as large print historical 
photos of town, etc. 
 
*Project will begin with "birth of BHI community", blending into the "birth of RKBBH K-8 Center". 
 
*Maria will work on obtaining some original documents regarding the inception of school. 
 
*Judy will assist (Mercedes) with students who will be involved in documenting(Journalism/Media). 
Idea of having interviews in writing prior to documenting on video. 
 
*Possible after-school project time to be used (pending further discussion). 
 
*Agreed to have PTA receive/distribute the grant money for project (Ann is aware and will follow-up 
with initial money to help start project). 
 
*Maria advised that the school will hold its 60th Anniversary celebration in January 2018. 
 
 
Please feel free to reply all with any additional talking points mentioned during meeting that I may 
have missed above and are important to remember! 
 
 
Have a good work week and Kindest Regards, 
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Enid Mercado~Vega 
 
The Shepard Broad Foundation 
 
801 Brickell Avenue, Ste.2350 
Miami, FL 33131 
enid@shepbroadfdn.org 
{786}419-3086 
 
 
 

  

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as 
spam. 

 



-1-

AGENDA ITEM REPORT
October 16, 2017

ITEM NUMBER: 22.
  
ITEM: Discussion requested by Mayor Leonard regarding the town's regulations for trees 
growing into powerlines.

  
DESCRIPTION:
The issue of trees growing into the powerlines in the backyards and not being properly trimmed 
by some homeowners came up recently once more after Hurricane Irma.  At issue is the face that 
Code Officer cannot trespass private property to inspect the backyard unless they are invited to 
the property or a neighbor complaints and gives access to their backyard.  Also, there might be 
some opportunity to amend the Town Code with regard to the proximity of the trees being 
planted under the power lines and the types of trees the town can recommend for that area.  The 
perimeter areas are not at issue since most vegetation on the front yard can be observed from the 
street and; therefore, Code Compliance can address the issue.
  
RECOMMENDED ACTION:

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. Section 24-16 Sec._24_16.___Minimum_landscape_standards.pdf
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Sec. 24‐16. ‐ Minimum landscape standards.  

(a) The Miami-Dade County Landscape Ordinance is hereby adopted as the minimum landscape 
standards for all property within the town. In addition to the minimum standards set forth in the 
Miami-Dade County Landscape Ordinance, section 18A, all property within the town shall also 
comply with the following additional landscape maintenance standards:  

(1) A property owner is responsible for ensuring that landscaping required to be planted pursuant to 
this section or any previous applicable ordinance(s), is:  

a. Installed in compliance with applicable ordinances;  

b. Maintained so as to represent a healthy, vigorous, and neat appearance, free from over 
growths, weeds, refuse and debris;  

c. Sufficiently fertilized and watered to maintain the plant material in a healthy condition, 
including appropriate use of pesticides as necessary.  

(2) [Supplemental landscape standards adopted.] In addition to the minimum standards set forth in 
the Miami-Dade County Landscape Code, the town hereby adopts the following supplemental 
landscape standards for all property within the town that exceeds or supplements the Miami-
Dade standards due to the town's coastal barrier island location and the community's desire to 
achieve a higher quality landscape appearance:  

Number of required trees.  

a. Single-family. Single-family home sites located on non-waterfront lot(s) are required to 
have a minimum of five trees per lot. Single-family home sites located on waterfront lot(s) 
are required to have a minimum of six trees per lot.  

b. Two-family (duplex). Two-family home sites are required to have a minimum of five trees 
per lot.  

c. Multiple-family. Multiple-family home sites are required to meet the minimum tree-quantity 
requirements listed in the Miami-Dade Landscape Code.  

d. Commercial. Commercial sites are required to meet the minimum tree quantity 
requirements listed in the Miami-Dade Landscape Code.  

e. Community facilities/parks. Community facilities such as schools, town parking lots, parks 
and recreational sites are required to meet the minimum tree quantity requirements listed 
in the Miami-Dade Landscape Code.  

Minimum standards of plant materials at time of planting.  

a. Street trees. Street trees shall be a minimum of 15 feet in overall height with at least six 
feet of clear wood before branching, a minimum caliper of two and one-half inches and 
shall be planted at to meet the Miami-Dade minimum criteria of 35 feet average separation 
but shall not exceed 40 feet on center at time of planting. The town reserves the right to 
designate a common tree species for a roadway or portion of certain roadway segments to 
achieve a uniformity of appearance. All street trees planted after the effective date of this 
section shall comply with the town's street master plan species and specifications.  

b. Shade trees. Shade trees shall be a minimum of 12 feet in overall height with at least four 
feet of clear wood before branching and a minimum caliper of two and one-half inches at 
the time of planting. Fifty percent of required shade trees shall be a native species.  

c. Palms. Palm trees shall be a minimum of 15 feet in overall height with a minimum caliper of 
three inches at time of planting. Palm trees may be used to meet the required tree 
quantities at a 3:1 ratio. Royal palm trees, Canary Island date palms and other similar large 
palm species shall count one-for-one as meeting the minimum tree requirements if the 
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palm tree has over 15 feet of grey wood before any palm fronds start. Palm tree species 
shall comprise no more than 25 percent of the required tree quantity.  

d. Shrubs. Shrubs shall be a minimum of 24 inches in height and shall be planted at a 
maximum of 24 inches on center at time of planting. If shrubs are used as a visual screen 
between dissimilar land uses such shrubs shall be planted at a minimum of 36 inches in 
height and 24 inches on center.  

e. Plant quality. All tree species and other landscape material shall be Florida #1 or better, as 
established by "Grades and Standards for Nursery Plants" of the State of Florida 
Department of Agriculture.  

f. Landscape material near overhead power lines. Notwithstanding the above standards, the 
size of trees planted in proximity to overhead power lines may be adjusted to provide tree 
species recommended in the Florida Power and Light (FPL) publication entitled "Plant the 
Right Tree in the Right Place," current revision, upon site plan review.  

g. For single-family and two-family developments at least two shade trees or their equivalent 
shall be planted in the front yard area.  

Number of different required tree species. In order to avoid a mono-species appearance in the town 
and to circumvent significant tree loss due to disease to a specific tree species, the number of 
different required tree species to be planted is as follows:  

1—5 required trees   2 tree species  

6—10 required trees   3 tree species  

11—15 required trees   4 tree species  

16—20 required trees   5 tree species  

21—30 required trees   6 tree species  

31 or more required trees   7 tree species  

  

The town council may agree to alter the above criteria based on plant availability or specific site 
design. Such requests shall be in writing and include a professional analysis.  

Size of tree species in relationship to building height. In order to provide trees scaled to the on-site 
building massing and individual site conditions, the following additional minimum tree heights shall 
apply:  

No. Stories   Min. Tree Height (ft.)   Min. Spread (ft.)   Palm Height (ft.)  

1—2   12   5   14—18  
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3   50% min. req.   5   14—18  

 
50% 14—16  6   18—22  

4   50% min. req.   5   14—18  

 
25% 14—16  6   18—22  

 
25% 16—18  7   22‐28  

5 plus   25% min. req.   5   14—18  

 
50% 16—18  7   22—28  

 
25% 18—20  8   22—28  

  

Buffers. Buffers used to separate on-site parking lots from adjacent public rights-of-way are required 
to provide a minimum ten-foot landscape strip. At a minimum, continuous shrubs as specified herein 
shall be provided between any on-site parking space or driveway and the street line. If walls are 
used as a screening device in the landscape strip they must conform to the requirements within the 
Miami-Dade County Landscape Code (section 18-A) and Town Code subsection 23-12(22). All 
plants used within buffers are required to meet the minimum size and spacing described in 
subsection (a)(2)c.  

Buffers used to separate dissimilar uses from adjacent properties are required to provide a minimum 
five-foot landscape strip. If walls are used as a screening device in the landscape strip they must 
conform to the requirements within the Miami-Dade County Landscape Code (section 18-A) and 
Town Code subsection 23-12(22). All plants used within buffers are required to meet the minimum 
size and spacing described in subsection (a)(2)c.  

Requirements for compliance for nonconforming properties. It is the express intent and desire of the 
town council that all sites comply with and meet the minimum requirements set forth in the Miami-
Dade Countywide Landscape Code and town supplemental standards stated herein. The town 
recognizes that many of the properties in the town were constructed prior to the enactment of either 
the county or town supplemental code requirements. Property owners are encouraged to meet the 
most recent minimum standards, if possible. All new development must comply with the most 
stringent standards set forth in either code. All redevelopment of existing properties that add more 
than 200 square feet of gross floor area to an existing structure, shall upgrade the landscaping on 
the property to meet current day standards  

Tree removal, protection and replacement. It is the intent and desire of the town council to preserve 
and enhance the tree canopy in the town for aesthetic and environmental reasons. The Miami-Dade 
Countywide Landscape Code requires that prior to any tree removal on any site, except single-family 
and two-family sites, a tree-removal permit must be obtained from the Miami-Dade County 
Department of Environmental Protection (DERM). Within the Town of Bay Harbor Islands a tree-
removal permit shall be obtained for any tree removal or relocation, including single-family and two-
family uses. Tree removal shall be prohibited unless the tree is diseased or dead, is invasive and 
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listed on the Miami-Dade County prohibited species list unless determined by the town council on a 
case-by-case basis that the tree is unique, unreasonably restricts or interferes with the use of the 
land as determined by the town council or is damaging utilities, roadways, sidewalks. In all instances 
the minimum number of street trees and onsite trees shall be maintained or replaced as specified 
herein. The town shall administer the tree removal/relocation permit process for single-family and 
two-family land uses. In all instances each site must comply with the minimum tree quantity and 
quality requirements unless off-site mitigation is allowed.  

If the tree(s) or replacement trees cannot be replanted onsite, an owner may request permission 
from the town to replant the tree(s), plant replacement trees at other locations within the town or 
contribute to a tree trust fund. All such tree-removal requests shall be accompanied by a current 
survey not more than six months old of the lot showing all physical improvements on the site, within 
the adjoining public right-of-way and on adjacent lots within ten feet of the property line as well as all 
tree locations, species, caliper and estimated height. If tree branches on adjoining properties or right-
of-way extend into the site they must be identified. A statement from the owner or a professional 
must be provided explaining why the request is being made. Publically-owned land shall be 
considered first priority for any offsite tree placement such as parks, open spaces, rights-of-way and 
other town-owned lands. Second priority for any offsite tree replacement may be other privately-
owned lands, if approved by the town. If a tree(s) cannot be replanted onsite or replaced as 
specified, the owner may request to contribute funds equal to the values of the tree(s) into the Miami-
Dade County Tree Trust Fund as required under section 24-49 of the county's Code or into the town 
tree trust fund. Any funds in the town tree trust fund shall only be expended only on the design, 
acquisition and tree planting or other equivalent landscaping within the town and shall not be used 
as general revenue. Within the town all trees removed are subject to mitigation, including native, 
other acceptable and not preferred/invasive trees.  

No replacement of not preferred/invasive trees species is permitted; however, equivalent mitigation 
based on the tree trunk caliper is required. Tree replacement shall be based on the provisions 
contained in Section 24-49 of the Miami-Dade Tree Preservation and Protection Ordinance. The 
town and/or owner may retain a professional tree arborist to assist in the determination of value and 
replacement mitigation. Replacement tree species shall be selected to replace the existing tree 
canopy being removed, unless otherwise approved by the town due to location.  

Selecting landscape materials/soil conditions. Landscape materials installed within the town shall be 
selected based on suitability to the nearby oceanfront location and are generally salt tolerant. 
Landscape materials should be planted at locations that take into account future mature growth of 
the selected materials so as not to interfere with overhead or underground utilities, parking lots, 
sidewalks and roads (roots) and structures. Because of the existing barrier island soil composition, 
the soils where the landscape materials are to be planted shall be modified as necessary to allow all 
plantings to survive, including any planters not at ground level (roofs/terraces).  

Disposal of landscape materials. Landscape materials, including but not limited to tree branches, 
palm fronds, dead or diseased plant materials and grass clippings shall be disposed of properly. 
Grass clippings shall be collected and removed from all sites and shall not be placed on public right-
of-way or allowed to enter the stormwater system as the town's federal EPA national pollution 
discharge elimination system (NPDES) permit conditions. In no instance shall grass clippings be 
accumulated and/or swept into stormwater catch basins. All landscape materials shall be removed 
from the site to a suitable disposal facility.  

Irrigation of landscape materials. Landscape materials shall be properly irrigated to ensure survival. 
Open-air spray irrigation shall be limited to the maximum degree possible and the use of drip 
irrigation systems with water soil moisture sensors is strongly encouraged. The collection of 
stormwater for reuse is strongly encouraged as well as the use of gray water when it becomes 
available from the Miami-Dade Water and Sewer Department.  

Fertilizers and pesticides. Landscape materials shall be properly fertilized and if necessary 
pesticides applied to ensure survival. Such products shall be used in accordance with the 
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manufacturer's recommended specifications for application, storage and disposal. In no instance 
shall such products be disposed of through the town's stormwater system and efforts shall be made 
to limit runoff into the town's stormwater system. Alternatives to the use of pesticides are 
encouraged.  

Appeals from administrative decisions. Enforcement of the provisions of this section shall be 
responsibility of the town manager or their designee. If a dispute arises as to the application of the 
Code requirements or an enforcement action which cannot be resolved by staff, the matter may be 
appealed through the town clerk to the planning and zoning board. If the matter cannot be resolved 
by the planning and zoning board, the matter may be appealed through the town clerk to the town 
council.  

(3) [Replacement of trees.] If any tree dies, such tree or plant shall be replaced with another tree. 
All stumps shall be removed below the surface of the ground. Trees may not be painted and 
shall be maintained in their natural state as to color.  

(4) [Grass areas.] Except in periods of officially declared drought, grass areas shall be maintained 
by adequate irrigation so as to remain healthy and present a good appearance. Adequate pest 
control shall be applied to prevent the spread of cinch bugs or other grass-damaging pests. 
Grass areas shall be maintained so as to prevent excessive growth and unsightly conditions.  

(5) [Lawns.] Lawns shall be maintained so that edges are neatly trimmed, and so that grass 
runners or weeds will not grow over adjacent drives or curbs.  

(6) [Hedges.] Hedges shall be maintained so as to have a solid appearance, with no gaps or 
spaces. Grass or other growths shall not be allowed to grow up into the hedge. All hedges shall 
be kept neatly trimmed.  

(7) [Sight distance.] Trees, shrubs, hedges, and bushes shall not be maintained or allowed to exist 
in such a way that the plant material interferes with the sight distance relative to vehicles, or 
interferes with the passage of any vehicles along the town's roadways.  

(8) [Containers.] No plant materials shall be maintained or allowed to exist in nondecorative 
containers (i.e. plastic nursery pots).  

(9) [Pest or nuisance trees/shrubs.] On properties where a construction permit is issued, any "pest" 
or "nuisance" trees/shrubs (such as melaleuca, Brazilian pepper, Australian pine) must be 
removed.  

(10) [Town rights-of-way; utility easements.] Trees, shrubs or hardscape located within the town's 
right-of-way or utility easements, regardless of when such items were installed, shall be 
removed at the expense of the property owner upon the request or necessity of the town.  

(11) Hurricane preparedness; restriction on placement of landscape debris. Once an official 
"hurricane watch" is issued by the National Weather Service for an area which includes the 
town, no person shall place any yard waste including, but not limited to, vegetative clippings, 
trees, palm fronds, leaves, branches or any vegetative debris on any portion of public right-of-
way or on private property, unless the property owner makes arrangement for a private hauler 
to pick-up such debris prior to the issuance of a "hurricane warning".  

(12) Protection of electric power lines and overhead utilities. Each person owning property within the 
town shall maintain and locate their landscaping so that at any point vegetative matter is no 
closer than five feet from any energized electric transmission or electric service line.  

a. All newly installed vegetation that is in proximity to an overhead utility line shall comply with 
the plant selection and distance restrictions stipulated in the Florida Power and Light (FPL) 
publication "Plant the Right Tree in the Right Place," current revision, upon the issuance of 
any construction permit. Examples of trees that can cause conflict when planted near 
overhead power lines are: Australian pine, melaleuca, Brazilian pepper, tree bamboo, 
Schefflera and Ficus trees.  
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b. Existing vegetation closer than five feet from energized electric transmission or electric 
service line shall trimmed to comply with these provisions within 90 days from the passage 
of this subsection.  

c. In the event that a property owner does not timely cause improperly installed vegetation to 
be trimmed or removed within seven days after having received a written notice from the 
town to do so, the town manager shall be authorized to arrange for town employees or 
contractors to perform such work. The town shall place a lien upon the property for the 
purpose of securing full reimbursement to the town for all costs incurred for said work, and 
may record and enforce said lien to the fullest extent authorized by law.  

(b) The town shall have the right to impose other maintenance requirements that are consistent with the 
standards of the community.  

(c) Failure to install or maintain landscaping according to the terms of this section shall constitute a 
violation of the Town Code. Also, failure to plant, preserve or maintain each individual tree shall be 
considered to be a separate violation of the Code. Each day in which either landscaping or individual 
trees are not installed or maintained according to the terms of this section shall constitute a 
continuing and separate violation.  

(d) Enforcement. The town's code enforcement department shall give at least one courtesy warning 
notice before enforcement under this section.  

(Ord. No. 667, § 1, 8-14-00; Ord. No. 672, § 1, 10-10-00; Ord. No. 790, § 1, 3-13-06; Ord. No. 
869, § 1(Exh. A), 12-8-08; Ord. No. 992, § 1(Exh. A), 8-8-16)  
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