
 TOWN OF BAY HARBOR ISLANDS
November 14, 2016

AGENDA

STATEMENT OF DECORUM

All comments must be addressed  to  the Council as a body and not  to  individuals. Any person making a racial or 
slanderous remark or who becomes boisterous while addressing the Town Council, staff, etc. shall be barred from 
the audience by the presiding officer.   No profanity, shouting, heckling, verbal outbursts or disruptive behavior in 
support of or opposition to a speaker or his/her remarks is permitted.   Please mute or turn off your cell phone or 
other electronic devices at the start of the meeting.  Failure to do so may result on being barred from the meeting.  
Persons exiting the Chambers shall do so quietly.

 

CALL TO ORDER: 
 

PLEDGE OF ALLEGIANCE: 
ROLL CALL 
 

SPECIAL PRESENTATION: 
 

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS: 
 

TOWN MANAGER’S REPORT: 
   
1.  Report on Investment Performance.  Mr. Dan Brea of BNY Mellon will provide a report on the period 

ending September 30, 2016.

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their 
reports.
 

PUBLIC COMMENT:   

There is a three (3) minute time limit for each speaker during public comment and a two (2) minute time limit for 
each  speaker during all  other agenda  items. Your  cooperation  is  appreciated  in observing  the  three  (3) minute 
rule. If you have a matter you would like to discuss which requires more than three (3) minutes, please arrange a 
meeting with  the Town Manager or appropriate administrative official. A request  form  is available  from staff; 
please fill it in and return it to the Town Clerk prior to the start of the meeting if you would like to speak during 
public comment. Please come forward to the podium, give your name and address, and the name and address of 
the organization you are representing if any.
 

COMMITTEE REPORTS: 
   
2.  Parks and Recreation Committee Update. 
 

CONSENT AGENDA:  (Consent agenda items are those which are routine, do not require discussion or explanation 
prior  to Town Council action, or have already been discussed and/or explained and do not  require  further discussion or 
explanation.  Items  can  be  removed  from  the  consent  agenda  by  the  request  of  an  individual  Council  member  for 
independent consideration provided such request is made prior to the vote on the consent agenda.)

   
3.  Approval  of  a  resolution  requested  by Council Member  Reid waiving  building  department  fees  for 

impact windows and doors. Enclosed find a copy of the proposed resolution. 



   
4.  Approval  of  a  resolution  setting  parking  fees  for  the  Town's  municipal  lots  and  parking  garage. 

Enclosed find a copy of the proposed resolution and supporting documents.  
5.  Approval of the following meeting Minutes:

a.  August  8,  2016  ­  Regular  Council  Meeting 
b. August 24, 2016 ­ Special Council Meeting

STAFF RECOMMENDATION: Approval

 

ORDINANCES ON SECOND READING: 
6.  Consideration and Approval of an ordinance on second reading to amend Section 17­20(o) of the 

Town Code to allow religious institutions to have exterior signs. Enclosed find a copy of the proposed 
ordinance. 

 

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE 
TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 
AMENDING  SECTION  17­20(O)  OF  THE  TOWN’S 
ADOPTED  CODE  OF  ORDINANCES  TO  ALLOW 
RELIGIOUS INSTITUTIONS TO HAVE EXTERIOR SIGNS; 
PROVIDING  FOR  SEVERABILITY;  PROVIDING  FOR 
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

 

 
STAFF RECOMMENDATION: Council Discretion POLL VOTE

7.  Consideration and Approval of an ordinance on second reading amending Section 23­5(8.1) of the 
Town Code to eliminate the requirement that religious institutions have a public hearing in connection 
with their approved use. Enclosed find a copy of the proposed ordinance.  

 

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE 
TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 
AMENDING  SECTION  23­5(8.1)  OF  THE  TOWN’S 
ADOPTED CODE OF ORDINANCES TO ELIMINATE THE 
REQUIREMENT THAT RELIGIOUS INSTITUTIONS HAVE 
A  PUBLIC  HEARING  IN  CONNECTION  WITH  THEIR 
APPROVED  USE;  PROVIDING  FOR  SEVERABILITY; 
PROVIDING  FOR  CODIFICATION;  AND  PROVIDING  AN 
EFFECTIVE DATE.

 

 
STAFF RECOMMENDATION: Council Discretion POLL VOTE



8.  Consideration and Approval of an ordinance on second reading requested by Council Member Reid 
amending Section 23 of the Town Code entitled zoning and planning to regulate vacation rentals on the 
East Island. Enclosed find a copy of the proposed ordinance and supporting documents.   

 

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE 
TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA; 
AMENDING  THE  TOWN’S  CODE  OF  ORDINANCES; 
AMENDING  CHAPTER  23  ENTITLED  ZONING  AND 
PLANNING  TO  CREATE  ARTICLE  VI  TO  BE  ENTITLED 
VACATION  RENTALS;  PROVIDING  FOR  THE 
REGULATION  OF  VACATION  RENTALS  ON  THE 
TOWN’S  EAST  ISLAND;  PROVIDING  DEFINITIONS; 
PROVIDING  REQUIREMENTS  AND  STANDARDS  FOR 
SAFETY  AND  OPERATION  OF  VACATION  RENTALS; 
PROVIDING  A  PROCESS  FOR  ISSUANCE  OF 
CERTIFICATES  OF  COMPLIANCE,  ADMINISTRATION, 
PENALTIES, ENFORCEMENT, AND VESTING; UPDATING 
THE LIST OF PERMITTED USES IN THE RM­1, RM­2, RM­
3  AND  B­1  ZONING  DISTRICTS;  PROVIDING  FOR 
SEVERABILITY;  PROVIDING FOR CODIFICATION; AND 
PROVIDING AN EFFECTIVE DATE. 

 

 
STAFF RECOMMENDATION: Council Discretion. POLL VOTE

9.  Consideration and Approval of an ordinance on second reading requested by Mayor Leonard 
amending Section 23 of the Town Code, to prohibit licensed professionals from engaging in counseling 
efforts, practices, or treatments with the goal to change a minor's sexual orientation or gender identity. 
Enclosed find a copy of the proposed ordinance.  

 

AN ORDINANCE OF TOWN COUNCIL OF THE TOWN OF 
BAY HARBOR ISLANDS, FLORIDA AMENDING CHAPTER 
23  OF  THE  CODE  OF  THE  TOWN  OF  BAY  HARBOR 
ISLANDS,  ENTITLED  “USE  REGULATIONS  B­1 
DISTRICT,”  BY  CREATING  SECTION  23­5.2,  TO  BE 
ENTITLED  “SEXUAL  ORIENTATION  OR  GENDER 
IDENTITY CHANGE EFFORTS,” TO PROHIBIT LICENSED 
PROFESSIONALS  FROM  ENGAGING  IN  COUNSELING 
EFFORTS,  PRACTICES,  OR  TREATMENTS  WITH  THE 
GOAL TO CHANGE A MINOR’S SEXUAL ORIENTATION 
OR  GENDER  IDENTITY;  PROVIDING  FOR 
SEVERABILITY;  PROVIDING FOR CODIFICATION; AND 
PROVIDING AN EFFECTIVE DATE.

 

 
STAFF RECOMMENDATION: Council Discretion POLL VOTE

 

ORDINANCES ON FIRST READING: 



10.  Consideration and Approval of an ordinance on first reading requested by Council Member Yaffe 
amending Section 5­5 of the Town Code to clarify the provisions of the construction fence 
requirements. Enclosed find a copy of the proposed ordinance.  

 

AN  ORDINANCE  OF  THE  TOWN  OF  BAY  HARBOR 
ISLANDS  FLORIDA  AMENDING  SECTION  5­5  OF  THE 
BAY HARBOR ISLANDS TOWN CODE WITH REGARD TO 
THE  REGULATION  OF  CONSTRUCTION  SITE 
OPERATIONS  TO  EXPAND  THE  DEFINITION  OF 
CONSTRUCTION  SITE  AND  TO  INCLUDE  A 
REQUIREMENT  FOR  A  SEPARATE  PERMIT  FOR 
CONSTRUCTION  SITE  FENCES;  PROVIDING  FOR 
PENALTIES;  PROVIDING  FOR  SEVERABILITY; 
PROVIDING  FOR  CODIFICATION;  PROVIDING  FOR  AN 
EFFECTIVE DATE. 

 

 
STAFF RECOMMENDATION: Council Discretion POLL VOTE

11.  Consideration and Approval of an ordinance on first reading requested by Council Member Tricoche 
regarding the requirement to have construction trailer come before Council for approval. Enclosed find 
a copy of the proposed ordinance.  

 

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE 
TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 
AMENDING  THE  TOWN’S  CODE  OF  ORDINANCES  AS 
RELATED TO TEMPORARY CONSTRUCTION TRAILERS 
AND  TEMPORARY  SALES  TRAILER  OFFICES; 
AMENDING  SECTION  5­5  OF  THE  BUILDINGS  AND 
CONSTRUCTION  CODE  TO  ESTABLISH  ADDITIONAL 
REGULATIONS  FOR  TEMPORARY  CONSTRUCTION 
TRAILERS AND TEMPORARY SALES TRAILER OFFICES; 
PROVIDING  FOR  SEVERABILITY;  PROVIDING  FOR 
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 

 

 
STAFF RECOMMENDATION: Council Discretion POLL VOTE

DEFERRED ITEMS: 
12.  Consideration  and Approval   requested by Mayor Leonard of a proposal by Atlantic Paving,  Inc.  in 

the  amount  of  $523,770  for  the  painting  and  striping  of  dedicated  bike  lanes  for  the  East  Island. 
Enclosed find a copy of the proposal and supporting documents. 

 
STAFF RECOMMENDATION: Council Discretion  POLL VOTE

 

TOWN MANAGER ITEMS:  (Town business items requiring Council approval)
13.  Approval of Change Order # 25 in favor of M&J Construction of Pinellas County Inc., in the amount of 

$927,778.35  to  address  necessary  repairs  needed  for  spalled  areas  and  deteriorating  concrete  for  the 
Intra Coastal Waterway, Bay Harbor Waterway and the Indian Creek Waterway. 

 
STAFF RECOMMENDATION: Approval   POLL VOTE 



14.  Consideration and Approval of a private Transfer Development Rights (TDR) transaction of the 
transfer of two (2) dwelling units from Southern Star Condo Association (9260­9280 Bay Harbor 
Terrace) to 1163­67 100 Street Holdings, LLC (1020 ­ 93 Street). Enclosed find a copy of the 
application, site plan, and supporting documents.  

STAFF RECOMMENDATION: Approval 
15.  Approval  of  Change Orders  #2  and  #3  in  favor  of  Recreational  Design & Construction,  Inc.  in  the 

amount  of  $19,602.77  for  a  new  flood  barrier  and  for  the  new  exterior  sign  reflecting  the  name  of 
Morris N. Broad. Enclosed find a copy of the change order and supporting documents.  

 
STAFF RECOMMENDATION: Approval  POLL VOTE

16.  Approval of an expenditure in the amount of $38,281 to Wire Advice for the network/data wiring, data 
jacks,  security  cameras,  in­ceiling  speakers,  wiring  for  the  access  control  system,  wiring  for  the 
projector  system, wiring  for  all  the  TV's  and  computers,  and  the  electronic  black  out  shades  for  the 
community center. Enclosed find a copy of the cost estimates.  

 
STAFF RECOMMENDATION: Approval  POLL VOTE

17.  Discussion and approval of the Request for Proposals for Solid Waste and Recycling Collection 
Services. The current contract with Waste Management expires in March 2017. Enclosed find a copy 
RFP.   

STAFF RECOMMENDATION: Approval for Request for Proposal  
 

DISCUSSION ITEMS: 
18.  Discussion requested by Town Manager Wasson regarding a possible Code amendment to prohibit 

feeding animals on Town property and right­of­way.  

STAFF RECOMMENDATION: Council Discretion 
19.  Discussion  requested  by  Council  Member  Reid  and  Council  Member  Yaffe  on  issuing  one 

complimentary Annual  Pass  to  Planning & Zoning Board Members  currently  serving  the Town,  and 
possibly other Committee Members. 

 
STAFF RECOMMENDATION: Council Discretion 

20.  Discussion requested by Council Member Reid regarding a possible code amendment to require off 
duty police at construction sites under certain conditions when general traffic flow may be impacted.

STAFF RECOMMENDATION: Council Discretion 
 

ADJOURNMENT:   Set  for  11:00  p.m.  (Any  items  not  addressed  by  11:00  PM,  will  be  continued  to  the 
following day at 7:00 PM)

Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any decision of the 
Town Council with respect to any matter to be considered at this meeting or hearing, he or she will need a record of the proceedings, 
and that, for such purpose he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based.
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 2.
  
ITEM: Parks and Recreation Committee Update.

  
DESCRIPTION:

  
RECOMMENDED ACTION:

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 3.
  
ITEM: Approval of a resolution requested by Council Member Reid waiving building 
department fees for impact windows and doors. Enclosed find a copy of the proposed resolution.

  
DESCRIPTION:
On April 13, 2015, the Town Council approved resolution # 2047 waiving the permit fees for 
homeowners wishing to upgrade to impact resistant windows and doors from May 1st to 
December 1st of 2015. The Building Department received one application during the 6 month 
period. 

The proposed resolution would waive the permit fees for residents that apply for the incentive 
program after November 14, 2016, excluding new construction. 

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Kelly Reid, Council Member

 
ATTACHMENTS
1. Resolution - impact windows impact window.pdf
 



Page 1 of 1 

                     RESOLUTION NO. ____________ 
 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
BAY HARBOR ISLANDS, FLORIDA, WAIVING BUILDING 
PERMIT FEES FOR EXISTING PROPERTY OWNERS WHO 
WISH TO UPGRADE THEIR WINDOWS AND DOORS TO 
HURRICANE IMPACT RESISTANT PRODUCTS; PROVIDING 
FOR AN EFFECTIVE DATE. 
 
 

 WHEREAS, the Town Council of the Town of Bay Harbor Islands is concerned with the safety 

and welfare of all the citizens of Bay Harbor Islands; and 

 
 WHEREAS, It is in the best interest of all property owners to upgrade their windows and doors 

to hurricane impact resistant products; and 

 WHEREAS, The Town Council wishes to offer an incentive program to encourage property 

owners thinking about changing their existing windows and doors prior to hurricane season; 

  
NOW THEREFORE, be it resolved that: 
 
1.  The Town will waive permit fees to existing property owners for the replacement  
     of windows/doors for impact resisting products. 

 2.  Only existing structures will qualify for this opportunity. New construction is excluded.  
 3.  The permit application must be received starting November 14, 2016.  
 4.  The Town Manager is directed to advertise this incentive program in the Town Newsletter  
                  and encourage citizen participation.   
 
 PASSED and ADOPTED this 14 day of November, 2016. 
 
 
        
 
 
         

__________________________ 
               MAYOR 
 
 
 
 
ATTEST:       
 
 
 
 
________________________________   
TOWN CLERK 
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 4.
  
ITEM: Approval of a resolution setting parking fees for the Town's municipal lots and parking 
garage. Enclosed find a copy of the proposed resolution and supporting documents. 

  
DESCRIPTION:
The proposed resolution updates the monthly pass fees and hourly rates for all the Town's 
municipal parking lots and parking garage. Under this proposal the monthly fees are being raised 
in all locations except for the North Service Alley (Green Lot - Block 11 Alley). In addition, the 
hourly meter rates are being raised to be in line with other cities. The current hourly rates vary 
depending on location from $1.25 per hour on Kane Concourse to $1.00 per hour in the lots near 
the business districts and $.50 per hour in the outer lots in the residential area. 

The Town plans to install master meters in all lots and offer the Pay by Phone as well as the 
monthly decals. Enclosed find several maps; photos and documentation showing the rates 
throughout time. As you can see the hourly rates in the residential metered lots have not changed 
since 1974. The new fee schedule for the hourly meters is well below what other cities charge 
(see attached survey) and the monthly rate is comparable to other cities as well. 
  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. Proposed resolution parking meters and monthly fees.pdf
2. Survey Parking Fees- Survey.pdf
3. Parking fees Parking Fees.pdf
 



RESOLUTION NO.          

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
BAY HARBOR ISLANDS, FLORIDA INCREASING THE PARKING
METER RATES AND MONTHLY DECALS FOR THE TOWN’S
PARKING FACILITIES.

WHEREAS, the Town Council of the Town of Bay Harbor Islands  is responsible for the public

health, safety, and welfare of the citizens of the Town of Bay Harbor Islands and those coming to the

Town; and

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with preserving and

maintaining the high quality and standards, and aesthetic beauty contained within the Town; and

WHEREAS, it is necessary to impose fees for services provided by the Town in providing public

parking to businesses and residents of the Town; and

WHEREAS, the cost of upgrading and replacing individual parking meters with master meters

and maintaining the parking facilities has continued to increase with no increase to the fees in many years.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Bay Harbor

Islands as follows:

Section 1. 
The schedule of fees to be paid to the Town shall be as follows:

Location Monthly Decal Fee Hourly Rate – 
Parking Meters

Municipal Garage – 1065 – 95 Street $60.00 - $75.00 $.1.00 
95 Street and East Bay Harbor Dr. $55.00 - $65.00 $1.00
North Service Alley – Bay Harbor Terrace $107.00 $1.00
103 Street $15.00 - $25.00 $.10  - $.50
100 Street and East Bay Harbor Dr. $15.00 - $25.00 $.10 - $.50
92 Street and East Bay Harbor Dr. $15.00 - $25.00 $.10 - $.50
97 Street and West Bay Harbor Drive $50.00 - $65.00 N/M - $.50
Kane Concourse Meters None $1.25

PASSED and ADOPTED this          day of                                     .

                                                                    
JORDAN W. LEONARD,  MAYOR

ATTEST:

                                                                       
MARLENE M. SIEGEL, TOWN CLERK



Parking Permits, Hourly Rates for On Street / Meters, and Parking Garage

City / Town Montly Rate Meter fees PH Parking Garage

Village of Bal Harbour N /A $2.00 hr N / A

Town of Surfside $69.55  $1.50 hr N / A

City of Miami Beach  $70.00 ‐ $133.25 $1.00 ‐ $4.00 hr $1.00 hr

City of Sunny Isles Beach $50.00 $2.00 ‐ $3.00 hr N / A

City of Coral Gables * $58.85 ‐ $ 101.65 $1.00 ‐ $1.50 hr $1.00 hr

City of South Miami  $65.00 $1.00 ‐ $1.50 hr N / A

* Requires deposit fee $25

TOWN OF BAY HABOR ISLANDS
Parking fees Survey
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 5.
  
ITEM: 

Approval of the following meeting Minutes:

a. August 8, 2016 - Regular Council Meeting 
b. August 24, 2016 - Special Council Meeting

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Approval

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Alba Chang, Deputy Town Clerk
 

 
ATTACHMENTS
1. 8-8-16 8-8-16 reg DRAFT.pdf
2. 8-24-16 8-24-16 spc DRAFT.pdf
 



 
 

MINUTES OF A PUBLIC HEARING 
TOWN OF BAY HARBOR ISLANDS 

 
A Quasi-Judicial Public Hearing was held on Monday August 8th, 2016 at 7:00 p.m. in the Council 
Chambers. Upon roll call the following members responded: 

     Mayor Jordan Leonard    
Vice Mayor Stephanie Bruder  Council Member Joshua Fuller  
Council Member Kelly Reid  Council Member Isaac Salver  
Council Member Elizabeth Tricoche  Council Member Robert Yaffe  

 

SPECIAL PRESENTATION: 

Item 1.  Student of the Year Award   

Miami Beach Senior High School ‐ Alex Radick 

Nautilus Middle School ‐ David Frankel  

Ruth K. Broad K‐8 Center ‐ Katherine Garcia    

 

Mayor Leonard presented Alex Radick with the Student of the Year Award and a $1,000 check.  

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:  

 Council Member Reid pulled item #6 for discussion. 

 TOWN MANAGER’S REPORT:  

Town Manager Wasson reported that the 98th Street Park underwent renovations for the field turf and 

have  contact  the  vendor  regarding  an  all  organic  turf;  the  Community  Center,  the  County would  be 

adding  a  60  inch  television  for  gaming;  and  lastly  on  the  Zika  outbreak,  the  Town  took  additional 

precautionary  steps  and  contacted  Miami  Dade  County  for  them  to  evaluate  the  Town  and  also 

contracted a private vendor to spray the local parks.  

Town Attorney Sherman advised the Town Council he would be bringing an ordinance for first reading 

next month to amend the sign ordinance to comply with RLUPA.  

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their reports. 

Council Member Fuller  reported he attended  the Police Accreditation Conference  in Orlando and  the 

monthly meeting with Miami Dade County League of Cities (MDCLC).  



MINUTES OF A REGULAR COUNCIL MEETING held on August 8th, 2016 ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 2 

Council Member Yaffe reported he too attended the MDCLC Meeting. 

Vice Mayor Bruder reported that the Ruth K. Broad Bay Harbor K‐8 Center was once again graded an “A” 

school. She thanked the Police Explorers group for the school clean up event.  

Council Member Tricoche  congratulated  the Police Force and  the Parks and Recreation Program. The 

Summer Program was a success.  

Council Member Reid  reported  she attended  the MDCLC Meeting;  the  local National Night out Event 

and congratulated the Police Department on the running men challenge video.  

Council Member  Salver  stated  that  he  loved  the  running men  challenge  from  the Bay Harbor  Police 

Department and also reported he too attended the MDCLC monthly meeting.  

Mayor Leonard reported he attended the MDCLC Meeting,; the National Night out event and the Police 

Force Accreditation Conference in Orlando.  

PUBLIC COMMENT:  There is a three (3) minute time limit for each speaker during public comment and a two (2) 

minute time limit for each speaker during all other agenda items. Your cooperation is appreciated in observing the 

three (3) minute rule. If you have a matter you would like to discuss which requires more than three (3) minutes, 

please arrange a meeting with the Town Manager or appropriate administrative official. A request form is available 

from staff; please fill it in and return it to the Town Clerk prior to the start of the meeting if you would like to speak 

during public  comment. Please  come  forward  to  the podium,  give  your name  and  address,  and  the name  and 

address of the organization you are representing if any. 

Kathleen Kennedy,   9900 W. Bay Harbor Drive, came forward and suggested hanging baskets for Kane 

Concourse; a welcome sign for Town and asked for a $25,000 donation to the Dallas Police families. 

Frances Neuhut, 1060 Kane Concourse, came forward and was opposed to the religious institution being 

proposed on  the Business District. She  felt that the Town was  ignoring the BDS movement to boycott 

Israeli products.   

Sales Director  for  Bijou  project,  Liza Hernandez,  1175  101  St,  came  forward  and  asked  if  she  could 

advertised on the Town Newsletter and add more signage for the upcoming Farmer’s Market.  

Consensus was  to move  forward with  the  request  to  advertise  on  the  newsletter  for  the  upcoming 

Farmer’s Market and the applicant would provide flyers to be distributed at school.  
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COMMITTEE REPORTS:  

Item 2. Re‐consideration of a request  for an appointment to  fill a vacancy to the Planning & Zoning 

Board by residents Terri D'Amico and Robert Saland. Enclosed find copies of the applicants resumes.     

Town  Clerk  Siegel  stated  that  the  two  (2)  candidates  were  advised  to  attend  the meeting  for  any 

questions and presented Mr. Robert Saland.  

Robert Saland came forward and asked for the Town Council consideration for him to fill the Planning & 

Zoning Board vacancy. He also added that he had been a resident of Bay Harbor Islands since 2008.  

ACTION:  Council Member  Fuller made  a motion  to  appoint  Robert  Saland  to  the  Planning &  Zoning 

Board. Council Member Yaffe seconded the motion and it passed unanimously.   

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or explanation 

prior  to  Town  Council  action,  or  have  already  been  discussed  and/or  explained  and  do  not  require  further 

discussion or explanation. Items can be removed from the consent agenda by the request of an individual Council 

member for independent consideration provided such request is made prior to the vote on the consent agenda.) 

At this time Item #6 was taken out of the Consent Agenda for discussion.  

Item 3.  Approval of the following Meeting Minutes: 

a. May 5, 2016 ‐ Special Council Meeting  

b. May 9, 2016 ‐ Regular Council Meeting  

Item 4.  Approval of an expenditure in the amount of $35,498.28, for emergency repairs to water main 

/fire hydrant supply, at the corner of East Broadview Drive and 99th Street.  

Item 5.  Approval  of  a  proposal  from  Plant  Professionals  in  the  amount  of  $49,087  for  this  year's 

holiday decoration display.  

ACTION: Vice Mayor Bruder made  a motion  to  approve  the Consent Agenda. Council Member  Yaffe 

seconded the motion and it passed by unanimous poll vote.  

Item 6.  Approval of a resolution opposing the passage of the Miami Dade County ordinance creating a 

mandatory Work Force Housing Development Program.  
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Mayor Leonard stated together with Miami Dade County League of Cities they were working together 

on  legislation  for  the workforce housing Program  in  the area. He explained  that Miami Dade County 

Commissioner  Jordan was proposing an amendment  to  the ordinance  that would allow  for home rule 

and the option to opt out.  

There was a brief discussion on the proposed language and the option to opt out.  

PUBLIC COMMENT  

Kathleen Kennedy, 9900 W. Bay Harbor Drive, came forward to address the Council. She asked the Town 

Attorney, if there were any federal laws that would protect affordable housing. Town Attorney Sherman 

responded the proposed resolution was to oppose to the passage of the proposed ordinance that was 

drafted by Miami Dade County that would mandate work force program.  

Frances Neuhut, 1060 Kane Concourse, came  forward  to address  the Council.   She  felt  that  the Town 

was not dumping ground and felt that there was already affordable housing in Town.  

Robert Saland, came forward to address the Council. He stated that affordable housing was his business 

and that would never happen in Town because of the financial numbers.  

CLOSED PUBLIC COMMENT  

ACTION: Council Member Reid made a motion to approve the proposed resolution as proposed. Mayor 

Leonard seconded the motion and it passed unanimously.    

ORDINANCES ON SECOND READING:  

Item  7.  Approval  of  an  ordinance  on  second  reading  amending  section  23‐12  entitled  general 

provisions to modify sub‐section 23‐12(6)(a) related to the allowable height of docks.   

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 

AMENDING CHAPTER 23 OF THE TOWN’S ADOPTED CODE OF ORDINANCES ENTITLED ZONING AND 

PLANNING; AMENDING SECTION 23‐12 ENTITLED GENERAL PROVISIONS TO MODIFY SUB‐SECTION 23‐

12(6)(a) RELATED TO THE ALLOWABLE HEIGHT OF DOCKS; PROVIDING FOR CODIFICATION; PROVIDING 

FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.    

PUBLIC COMMENT  
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Frances Neuhut, 9920 W Broadview Drive, came forward and was opposed to the proposed ordinance 

felt that Town was not looking at the matter closely and asked if the Army Corps of Engineers approved 

the amendment.  

CLOSED PUBLIC COMMENT   

ACTION: Vice Mayor Bruder made a motion to approve the ordinance. Council Member Reid seconded 

the motion and it passed by unanimous poll vote.  

Item  8.  Approval  of  an  ordinance  on  second  reading  amending  Section  24‐16  entitled minimum 

landscape  standards,  to  modify  the  landscape  requirements  for  compliance  by  nonconforming 

properties.  

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 

AMENDING CHAPTER 23 OF THE TOWN’S CODE OF ORDINANCES ENTITLED PROPERTY MAINTENANCE 

STANDARDS; AMENDING SECTION 24‐16 ENTITLED MINIMUM LANDSCAPE STANDARDS, TO MODIFY 

THE LANDSCAPE REQUIREMENTS FOR COMPLIANCE BY NONCONFORMING PROPERTIES; PROVIDING 

FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.     

PUBLIC COMMENT  

Frances Neuhut, 1060 Kane Concourse, came forward and was opposed to the reduction of green space.  

CLOSED PUBLIC COMMENT 

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member Yaffe 

seconded the motion and it passed by unanimous poll vote.  

Item  9.  Approval  of  an  ordinance  on  second  reading  amending  Chapter  16  of  the  Town  Code, 

providing  for  a  renewed  eligibility  window  for  the  participation  of  the  Town  Manager  to  the 

Employees Retirement System.  

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 

AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF 

THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, PROVIDING FOR A RENEWED ELIGIBLITY 

WINDOW  FOR  THE  PARTICIPATION  OF  THE  TOWN  MANAGER  IN  THE  RETIREMENT  SYSTEM; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.   
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ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member Yaffe 

seconded the motion and it passed by unanimous poll vote.  

Item 10. Approval of an ordinance on second reading amending Chapter 16, of the Town Code entitled 

Employees Retirement  System  providing  for  compliance  requirements  for  prior military  and  police 

service.  

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 

AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF 

THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, PROVIDING FOR THE USE OF PREMIUM 

TAX  REVENUES  PURSUANT  TO  CHAPTER  185,  FLORIDA  STATUTES;  PROVIDING  FOR  CONTINUED 

COMPLIANCE  WITH  THE  REQUIREMENTS  FOR  QUALIFIED  PLANS  UNDER  SECTION  401(a)  OF  THE 

INTERNAL REVENUE CODE; PROVIDING FOR PURCHASE OF CREDITED SERVICE FOR PRIOR MILITARY 

AND  POLICE  SERVICE;  PROVIDING  FOR  SEVERABILITY;  PROVIDING  FOR  CODIFICATION;  AND 

PROVIDING AN EFFECTIVE DATE.    

ACTION: Council Member Fuller made a motion to approve the proposed ordinance. Vice Mayor Bruder 

seconded the motion and it passed by unanimous poll vote.  

ORDINANCES ON FIRST READING:  

Item 11. Approval of an ordinance on first reading amending Chapter 16, the Employees Retirement 

System  to  implement  the  recommendations of  the Board of Trustees  (Retirement Board)  regarding 

enhancements to the General Employees benefits under the retirement plan.   

 AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 

AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF 

THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, PROVIDING FOR AN INCREASED BENEFIT 

MULTIPLIER FOR GENERAL EMPLOYEES; PROVIDING FOR AN  INCREASE  IN THE RETIREMENT SUBSIDY 

FOR GENERAL EMPLOYEES; PROVIDING FOR A PARTIAL LUMP SUM PAYMENT OPTION FOR GENERAL 

EMPLOYEES;  PROVIDING  FOR  SEVERABILITY;  PROVIDING  FOR  CODIFICATION;  AND  PROVIDING  AN 

EFFECTIVE DATE.    
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ACTION: Council Member Fuller made a motion to approve the proposed ordinance. Vice Mayor Bruder 

seconded the motion it passed by unanimous poll vote.  

Item 12. Approval of an ordinance on  first  reading authorizing  the Town's participation  in a Florida 

Municipal Loan Council (Florida League of Cities ) Bond Issue to refund the remaining bonds from the 

2003 Community Enhancements bonds issue.  

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 

AUTHORIZING  THE  NEGOTIATION  OF  A  LOAN  IN  AN  AGGREGATE  AMOUNT  NOT  TO  EXCEED 

$3,250,000 FROM THE FLORIDA MUNICIPAL LOAN COUNCIL TO REFUND A PRIOR LOAN, AS DESCRIBED 

HEREIN; APPROVING  THE  FORM OF AND  THE  EXECUTION AND DELIVERY OF A  LOAN AGREEMENT 

WITH THE FLORIDA MUNICIPAL LOAN COUNCIL; APPROVING THE FORM OF AND THE EXECUTION AND 

DELIVERY OF A BOND PURCHASE CONTRACT; APPROVING THE FORM OF AND THE EXECUTION AND 

DELIVERY  OF  A  CONTINUING  DISCLOSURE  AGREEMENT;  PROVIDING  CERTAIN  OTHER MATTERS  IN 

CONNECTION WITH THE MAKING OF SUCH LOAN; AND PROVIDING AN EFFECTIVE DATE.    

At this time Council Member Salver recused himself for this item.  

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member Fuller 

seconded the motion and it passed by unanimous poll vote.  

At this time Council Member Salver returned to the dias.  

Item  13.  Approval  of  an  ordinance  on  first  reading  requested  by  Council Member  Reid  amending 

Section 23 of  the Town Code entitled  zoning and planning  to  regulate vacation  rentals on  the East 

Island.  

 AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA; 

AMENDING  THE  TOWN’S  CODE OF ORDINANCES;  AMENDING  CHAPTER  23  ENTITLED  ZONING AND 

PLANNING  TO  CREATE  ARTICLE  VI  TO  BE  ENTITLED  VACATION  RENTALS;  PROVIDING  FOR  THE 

REGULATION  OF  VACATION  RENTALS  ON  THE  EAST  ISLAND  IN  THE  MULTI‐FAMILY  RESIDENTIAL 

DISTRICTS; PROVIDING DEFINITIONS; PROVIDING REQUIREMENTS AND STANDARDS FOR SAFETY AND 

OPERATION  OF  VACATION  RENTALS;  PROVIDING  A  PROCESS  FOR  ISSUANCE  OF  CERTIFICATES  OF 

COMPLIANCE, ADMINISTRATION, PENALTIES, ENFORCEMENT, AND VESTING; UPDATING THE LIST OF 

PERMITTED USES IN THE RM‐1, RM‐2, AND RM‐3 ZONING DISTRICTS; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.    
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Council Member Reid stated  that she would  like more  time  to  research  to compare  the changes with 

other cities and asked for the Council feedback on the topic. 

There was a brief discussion on rental options; the proposed fines, if sexual predators were to rent the 

premises.  

Consensus was to defer the item to a later date for more research.  

DEFERRED ITEMS:  

TOWN MANAGER ITEMS:  (Town business items requiring Council approval) 

Item 14. Request  for extension  to  close on a agreement  for  the  sale and purchase of a Transfer of 

Development Rights (TDR) between the Town and Global Reach Investments, LLC. The Town approved 

the TDR transaction on August 10, 2015 for the transfer of two (2) TDR's to property located at 9290 

W. Bay Harbor Drive.  

At this time Council Member Reid left the meeting. 

Christopher Langen, came forward and stated that the applicant was requesting a 90 day extension to 

close on a TDR agreement.  

Council Member Fuller stated that he would support the extension, if the applicant paid for the current 

TDR value to be paid in escrow immediately.  

PUBLIC COMMENT 

Frances Neuhut, 1060 Kane Concourse,  came  forward and  stated  that  the TDR program effected  the 

parking added she had not seem a recorded deed for the transaction.  

CLOSED PUBLIC COMMENT 

ACTION: Council Member Salver made a motion to approve a 6 month extension with the condition that 

the applicant pay  the  current TDR  value  resulting  in a $45,000 different due  immediately  to escrow.  

Vice Mayor Bruder seconded the motion and it passed unanimously.  

Item 15. Approval of Change Order  in favor of FXP Corporation  in the amount of $38,750 to replace 

the  condensers  that  are  associated with project number BHI‐171  for  the  installation of  a new A/C 

chiller for Town Hall.  
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Town Manager Wasson stated that the a/c condensers were contaminated and need to be replaced.  

ACTION:  Council  Member  Yaffe  made  a  motion  to  approve  the  change  order.  Vice  Mayor  Bruder 

seconded the motion and it passed by unanimous poll vote.   

Item 16. Approval of Change Order 21  in  favor of M&J Construction of Pinellas County  Inc.,  in  the 

amount  of  $16,502.59  for  steel  reinforcement  to  the  bent  caps &  plinths  of  the  Broad  Causeway 

Bridge.  

 ACTION: Vice Mayor Bruder made a motion  to approve  the  change of order. Council Member Fuller 

seconded the motion and it passed by unanimous poll vote.  

Item 17. Discussion and possible approval of the attached Gift Agreement between the Town of Bay 

Harbor  Islands  and  Shirley Martinelli  Restated  Revocable  Trust  (the  donor)  for  a  donation  in  the 

amount of $5,000 to be used for new computers at the Town's new community center.  

There was a brief discussion on the proposed gift agreement; the Town’s policy for accepting gifts; other 

possible options on how to honor the proposed donation and an  invitation to the family to attend the 

Community Center Grand Opening.  

PUBLIC COMMENT  

Kathleen Kennedy, 9900 W. Bay Harbor Drive, came forward and thanked Mr. Macy for the great  idea 

and asked the Town Council to consider other possible venues and to increase the price.  

CLOSED PUBLIC COMMENT  

ACTION: Vice Mayor Bruder made a motion to accept the gift donation and to honor Ms. Martinelly gift 

by having a dedication in the Town’s Newsletter. Council Member Tricoche seconded the motion and it 

passed unanimously.  

Item  18.  Town Manager Wasson  requests  authorization  to  negotiate  the  possibility  of  acquiring  a 

waterfront lot on the corner of W. Bay Harbor Drive and Kane Concourse.  

Town Manager Wasson stated that he has been contacted by several people with regards to the vacant 

lot located on the corner of west Bay Harbor Drive and Kane Concourse.  He asked if the Town Council 

would be interested in the purchase of the waterfront lot.  
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There was a brief discussion on the property  appraisal; support for the possible purchase; property was 

located on a residential district; proposed price was too high; and to seek other appraisal company to 

re‐evaluate the property.  

PUBLIC COMMENT  

Frances Neuhut,   1060 Kane Concourse, came  forward and was opposed  to  the Town purchasing  the 

waterfront lot since it was located on a residential district.  

CLOSED PUBLIC COMMENT 

Consensus was for staff to obtain another appraisal on the property from another appraisal company.  

DISCUSSION ITEMS:  

Item 19. Discussion and possible action requested by Mayor Leonard to obtain cost estimates for the 

painting and striping of dedicated bike lanes.  

Mayor  Leonard asked  the Council  consideration on  the proposed  item and added  that  it would be a 

community enhancement that would slow down the passing cars for pedestrians. Similar work has been 

performed at the City of Miami Beach and the City of Aventura.  

PUBLIC COMMENT  

Frances Neuhut, 1060 Kane Concourse, came forward and was opposed to the proposed bike lane. She 

Felt it was too dangerous for walking pedestrians.  

CLOSED PUBLIC COMMENT  

There was a brief discussion on the other cities that have adopted similar work; other colors; a possible 

test patch; the maintenance required; prices and sample materials.  

Consensus was for Staff to bring back a sample material of the colors and price estimate. 

 Item 20. Discussion and possible action requested by Mayor Leonard regarding the purchase of three 

(3) Soofa Core solar powered stand‐alone phone charging stations at a total cost of $7,875.  

ACTION:  Council Member  Tricoche made  a motion  to  approve  the  proposed  Soofa.  There  being  no 

seconded motion died.  
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Item 21. Discussion requested by Council Member Yaffe regarding the adoption of a Town policy on 

expenditure of Town funds on projects outside of Bay Harbor Islands.  

Council Member Yaffe stated that the Town did not have a policy on how Town expenditures are spend 

outside of Bay Harbor  Islands.   He asked that any future funds that were spent outside of Bay Harbor 

Islands come to the Town Council under consent Agenda.  

PUBLIC COMMENT  

Frances Neuhut, 1060 Kane Concourse, came  forward and was disappointed  that  the  tax payers were 

paying for a library.    

CLOSED PUBLIC COMMENT  

Consensus was  that  any  future  funds  that were  spent  for  outside  sources  be  brought  to  the  Town 

Council for approval.  

There being no further business to discuss meeting was adjourned at 9:09 p.m. 

 

                __________________________ 

                MAYOR  

 

ATTEST 

 

___________________________ 

TOWN CLERK  



  
 

TOWN OF BAY HARBOR ISLANDS 
SPECIAL COUNCIL MEETING AGENDA 

 

A special Council meeting was held on August 24, 2016 at 7:00 p.m. in the Council Chambers. Upon roll 

call the following members responded: 

     Mayor Jordan Leonard  
  Vice Mayor Stephanie Bruder   Council Member Joshua Fuller   
  Council Member Kelly Reid   Council Member Elizabeth Tricoche 
  
Item 1.  Approval of an ordinance on second reading authorizing the Town's participation in a Florida 

Municipal Loan Council (Florida League of Cities) Bond Issue to refund the remaining bonds from the 

2003 Community Enhancements bonds issue.  

AN  ORDINANCE  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  BAY  HARBOR  ISLANDS,  FLORIDA, 

AUTHORIZING  THE  NEGOTIATION  OF  A  LOAN  IN  AN  AGGREGATE  AMOUNT  NOT  TO  EXCEED 

$3,250,000 FROM THE FLORIDA MUNICIPAL LOAN COUNCIL TO REFUND A PRIOR LOAN, AS DESCRIBED 

HEREIN; APPROVING  THE  FORM OF AND  THE  EXECUTION AND DELIVERY OF A  LOAN AGREEMENT 

WITH THE FLORIDA MUNICIPAL LOAN COUNCIL; APPROVING THE FORM OF AND THE EXECUTION AND 

DELIVERY OF A BOND PURCHASE CONTRACT; APPROVING THE FORM OF AND THE EXECUTION AND 

DELIVERY  OF  A  CONTINUING  DISCLOSURE  AGREEMENT;  PROVIDING  CERTAIN  OTHER MATTERS  IN 

CONNECTION WITH THE MAKING OF SUCH LOAN; AND PROVIDING AN EFFECTIVE DATE 

PUBLIC COMMENT  

Frances  Neuhut,  1060  Kane  Concourse,  came  forward  to  address  the  Council.  She  asked  for  an 

explanation of the proposed ordinance and also asked for the maturity on the loan.  

Finance  Director  Short  stated  that  the  initial  financing was  done  for  the  community  enhancements 

project. He explained that the  interest rates have declined  in recent years and recommended that we 

refinanced to save money. The possible savings on the refinancing would be over $500,000. 

CLOSED PUBLIC COMMENT  

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member Reid 

seconded the motion and it passed by unanimous poll vote. 

There being no further business to discuss meeting was adjourned at 7:06 p.m. 



MINUTES OF A SPECIAL MEETING held on August 24, 2016 ‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 2  

                         

              ___________________________________ 

              MAYOR 

 

ATTEST  

 

___________________ 

TOWN CLERK  
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 6.
  
ITEM: Consideration and Approval of an ordinance on second reading to amend Section 17-
20(o) of the Town Code to allow religious institutions to have exterior signs. Enclosed find a 
copy of the proposed ordinance.

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. Ordinance 2016.08.29 Sign Ordinance V2.docx
 



ORDINANCE NO.  _____
AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF BAY HARBOR ISLANDS, FLORIDA, 
AMENDING SECTION 17-20(O) OF THE TOWN’S 
ADOPTED CODE OF ORDINANCES TO ALLOW 
RELIGIOUS INSTITUTIONS TO HAVE EXTERIOR 
SIGNS; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; AND PROVIDING AN EFFECTIVE 
DATE.   

WHEREAS, the Town Council is charged with the protection of the health, safety and 

welfare of the Town’s residents; and

WHEREAS, religious institutions are permitted in the Town on the second floor and 

higher in buildings pursuant to Section 23-5(8) of the Town’s Code of Ordinances; 

WHEREAS, Section 17-20(o) of the Town’s Code of Ordinances prohibits business 

located on the second floor and higher in buildings from having exterior signage; 

WHEREAS, the Town Council wishes to provide religious institutions with a 

reasonable accommodation and, therefore, amends Section 17-20(o) of the Town’s Code of 

Ordinances;   

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1:  That Section 17-20(o) of the Town of Bay Harbor Islands Code of 

Ordinances is hereby amended as set forth in the attached Exhibit “A”, and by reference is made 

a part hereof.

Section 2:  That if any section, paragraph, sentence or word of this Ordinance or the 

application thereof to any person or circumstance is held invalid, that the invalidity shall not 

affect the other sections, paragraphs, sentences, words or application of this Ordinance.

Section 3:  That it is the intention of the Town Council of the Town of Bay Harbor 

Islands, Florida, and it is therefore ordained, that the provisions of the Ordinance shall become 

and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections of this 

Ordinance may be re-numbered or re-lettered to accomplish such intentions, and that the word 

“Ordinance” shall be changed to “Section” or other appropriate word.

Section 4:  That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions 

in conflict herewith be and the same are hereby repealed to the extent of such conflict.

Section 5:  That this Ordinance shall be in full force and take effect upon its passage and 

adoption.



PASSED on First Reading this _________ day of ______________ 2016.

PASSED AND ADOPTED on Second Reading this _________ day of __________ 

2016.

___________________________________
JORDAN W. LEONARD
Mayor

ATTEST:

_______________________________
MARLENE SIEGEL
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

_______________________________
CRAIG SHERMAN, ESQ.
Town Attorney



EXHIBIT A

Amendments to the Town of Bay Harbor Islands, Florida Code of Ordinances 

Sec. 17-20. - Exterior signs.

(a) Signs in the B-1 zone shall bear no more than the name of the building, the trade name of the establishment, and 
the nature of the business, without designation of any particular product or service by trade name. Signs shall be of 
a size which is artistically and aesthetically proportionate to the size of the building and to the part of the building 
on which the sign is located. Each business located on the ground/street level must provide at least one business 
sign (wall/window/door/etc.). If a common ground/street level building area is occupied by more than one business, 
only one of the uses shall be entitled to a sign. Primary signs in the business district (B-1) shall comply with the 
following requirements: 

(1) Maximum sign area. No primary sign shall have an area measured from end to end and top to bottom of all 
lettering and including spaces between exceeding one and one-half square feet for each linear foot of street frontage 
occupied by the licensed establishment, with a maximum overall size of 30 square feet. 

(2) Maximum height of sign. No primary sign shall have lettering exceeding 18 inches in height and lettering 
less than 12 inches in height per line of signage. 

(3) Maximum length of sign. No primary sign shall have a length exceeding 60 percent of the linear street 
frontage occupied by the licensed establishment. 

(4) Maximum height of sign above grade. The top of all primary signs shall not exceed 14 feet above grade 
unless otherwise approved by the planning and zoning board based on architectural and aesthetic characteristics of 
a particular location. Building identification signs may be permitted above 14 feet above grade for buildings three 
or more stories in height subject to the provisions in section 17-20(t).

 (5) [Area.] Area of a sign shall be measured and defined as square footage enclosed within a projected 
rectangle which includes the outer extremities of all lettering, figures, symbols, and characters shown on the sign. 
In cases where a wall sign consists of different letter sizes, the outer extremities of the lettering shall be determined 
by the letter sizes which comprise more than 40 percent of the letters in a particular sign. 

(6) Secondary business signs. Businesses occupying the corner space of a corner building may have one 
primary sign facing the street on which its main entrance is located. A secondary sign may be displayed provided it 
is no greater than 50 percent of the measurements specified for a sign in subsections (1), (2), and (3) above. 

(7) [Requirements for additional signs.] In addition to the above, one additional business sign hung under a 
covered walkway or canopy positioned 90 degrees to the street may be permitted, provided there is a minimum 
vertical clearance of eight feet and such sign shall not exceed three square feet. The sign content may include the 
name of the business and the nature of their goods or services. A logo may be included. The sign may be double-
faced. 

(8) [Mounting.] All signage affixed to a building's exterior in the B-1 district shall be affixed to the wall 
surface or on top of a ledge or overhang, but in no event shall signs be allowed to hang from a ledge overhang or be 
mounted on poles or columns supporting a ledge or overhang without prior approval of the planning and zoning 
board. 

(9) [Plaques, etc.] All signage which is in the form of a plaque, or signs consisting of individual letters 
mounted on a flat surface which is in turn affixed to the wall or other building surface, must be approved by the 
planning and zoning board. Except for the letters themselves, no plastic or similar materials shall be permitted. 

(10) Prohibition of exposed wiring. No face jumping or wires visibly connected to individual letters shall be 
permitted. 

(b) Window and door signs. The foregoing section does not apply to window signs and door signs. One window 
signs and one door signs are permitted per business establishment. Window signs shall not exceed 25 percent of the 
total window glass area of each business establishment, excluding doors. Notwithstanding the above, if a business 
establishment occupies a street frontage with more than 50 feet, a second window sign shall be permitted, subject to 
the same design criteria. Door signs shall not exceed 25 percent of the door glass area to which the sign is affixed. 
The maximum letter size on any window sign shall be eight inches for letters in the primary line and four inches for 
letters in the secondary line. The first letter of each word in the name of the business and any logos, logotypes, 
symbols, graphics, bandings, ascending, descending or swash letters, or combinations thereof, may be increased up 
to 50 percent if it is flourished in a professional manner. Window signs may be placed only on windows that form a 
part of the space being occupied by the advertising business, provided however that the top of any such sign may be 
no higher than ten feet above grade unless otherwise approved by the planning and zoning board, based on 
architectural and aesthetic characteristics of a particular location. Window signs shall not be illuminated from an 
exterior source in any manner. Window signs may include only the business name, type of business, address, 



telephone number, either an E-mail address or website address, and related logos. Window signs shall not state any 
price or dollar amount. Non-illuminated signs placed more than five feet from the face of any window surface are 
exempt from the provisions of this section. Professionally designed window displays are exempt from this section. 

(1) Credit and debit card signs. In addition to the above, each business establishment may display, at a single 
location on a glass window or door, decals or stickers indicating credit card or debit cards which are accepted 
therein, provided the total area of the decals or stickers displayed does not exceed 24 square inches. The area of 
such decals or stickers shall not be included in the aforementioned 25 percent window glass area limitation. No 
more than four credit card or debit cards names or symbols shall be displayed. Such decals or stickers shall be 
placed on window surfaces no more than three inches from a door or window frame or mullion near the middle 
portion of the window or door. All such decals or stickers shall be maintained in a good, neat and orderly condition. 
Deteriorated, faded or damaged (cracked/ripped) decals or stickers are prohibited and must be replaced in a timely 
manner. Failure to comply with the above provisions shall be deemed a code violation subject to fines and legal 
action. 

(c) Door signs may additionally state the business hours, address number, telephone number, either an E-mail 
address or website address, and the name of the members, agents or brokers, of the business, as well as the 
licensing numbers of those individuals, if same are required by law. All such lettering shall not exceed four inches 
in height per line; address numbers shall not exceed four inches in height. Address numbers shall be placed on the 
front of any back door leading to each business location for public safety purposes and deliveries. If a business does 
not have a street-facing door, the business may include its telephone number and website address on its window in 
accordance with the provisions and limitations set forth in subsection (b), above. In the instance of no window sign, 
the name of the business may be placed on the door with lettering not to exceed four inches in height. 

(d) The owner of each building shall be responsible for selecting the color of lettering to be used for all signage on 
his/her building. The building owner shall notify the town of the color selected, and the owner, his/her employees 
or agents shall be responsible for assuring that each tenant is aware of the selection. Tenants are responsible for 
selecting the font, style and type sign which conform with the color as chosen by the building owner and with 
letters in compliance with [subsection] (e) below. However, the color of the lettering contained within window 
signs may only consist of one of the following colors: black, white or gold. All window signs are to be uniform as 
to color as all other window signage on the building. 

(e) Primary identification signage shall consist of individual letters (e.g., channel reverse channel, cast, formed, 
etc.) with a minimum depth or return of one-half inch and shall be installed or mounted in such a manner that the 
face of the letter is a minimum of one inch from the wall or mounting surface, however, primary signage which 
consists of a plaque, or of individual letters mounted on a flat surface which is in turn affixed to the wall or other 
building surface, as provided for in section 17-20(a)(8), shall only have a minimum depth or return of one-half inch 
and shall be installed or mounted in such a manner that the face of the letter is a minimum of one-half inch from the 
wall or mounting surface. Notwithstanding the foregoing, primary signs located less than seven feet above the 
sidewalk grade, affixed to a wall or other building surface, shall have a minimum depth or return of one-quarter 
inch. All such signage is subject to planning and zoning department approval as to aesthetics, including methods of 
mounting and illumination, if any. If illumination requires the use of "raceways" (boxes behind the letters to hold 
wiring), such shall be of the same color as the building or background behind the raceway. 

(f) Only one sign of each type, i.e., primary identification, window, door, shall be permitted for each retail store and 
business establishment, and each building shall be permitted one primary identification sign which bears the name 
of such building, except as provided in sections 17-21 and 17-22. The top of all signs shall not be higher than 14 
feet above the sidewalk grade with the exception of building identification signs as allowed in section 17-20(t). 
These provisions shall be controlling over the provisions of paragraph (a) in the case of any conflict. 

(g) Theater signs shall not be limited by subsection (a) above, but shall be incorporated in the basic architecture of 
the building and approved as a whole with the building plans. However, sign installations on theaters shall be 
subject to application, approval and permit requirements according to section 17-3. 

(h) Building tenant directory signs are required for all multi-story buildings in the B-1 District in accordance with 
section 17-3. All building tenant directory signs must be installed adjacent to an elevator, if placed inside a lobby, 
or near the lobby front door and rear door, if provided, on an exterior wall surface if placed outside of a lobby. 

(i) Signs in atria or semi-enclosed areas are treated for all purposes and subject to regulation in the same manner as 
if said areas were facing the street on an exterior wall. All provisions of this section relating to exterior signs in the 
B-1 zone are applicable to atria or semi-enclosed areas. Notwithstanding the foregoing provisions, illuminated or 
non-illuminated light boxes may be installed in the pedestrian walkways connecting the walkways paralleling Kane 
Concourse with the rear parking areas and/or the alley separating blocks 11, 12, 20 and 21, provided a permit is 
applied for and approved in accordance with section 17-3. Any such light boxes shall be positioned perpendicular 
to Kane Concourse unless the pedestrian walkway is angled in such as manner so that the light box is not visible 
from any adjoining roadway. The maximum size of any single light box shall be three feet in width by five feet in 
height. All such light boxes shall be maintained in proper working condition and appearance with all lighting 
operational, no broken glass and all framing maintained. All display items within light boxes shall be limited to 
those products or services owned or sold by the tenant upon which the light box is attached to the exterior of 
portion of the building occupied by the tenant. 
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(j) Primary identification signage and window signs may include logos. The town has discretion to approve logos 
and has the final authority to limit or grant approvals of logos based on aesthetics, proportions, and overall 
considerations of the surrounding neighborhood. 

(k) No awning or canopy shall be erected bearing any sign, including, but not limited to, letters and logos. 
However, the awning or canopy may bear the trade name of the establishment with which it is connected if the 
establishment does not have a primary sign on the same side of the building on which the awning or canopy is 
located. All provisions of the town's ordinances regulating signs must be complied with. 

(l) A one-time, professionally made temporary canvas or plastic sign may be displayed for a new business to state, 
"grand opening" on their premises for no more than 30 days upon the receipt of a permit and the payment of a 
$100.00 fee. Also, a one-time, professionally made "coming soon" sign shall be permitted upon the application for 
a permit and payment of a $100.00 fee. Such sign shall not exceed two feet vertical by six feet horizontal and may 
contain the words "Coming Soon," the name of the establishment and the nature of the business. The permit for this 
sign shall be issued for a period not to exceed six months. No permits shall be issued to businesses which that have 
not filed an application for a business tax receipt with the town clerk. 

(m) For an existing business to promote a special occasion or sales event, a professionally made temporary canvas 
or plastic banner sign may be displayed to announce the event. The location of the sign must be on the site where 
the business is located, and may be placed in a window, door or across the building facade. If placed outdoors, any 
such sign shall be securely fastened to the building. Such sign shall not exceed two feet vertical by six feet 
horizontal. Such signs shall not be placed on the premises more than four times per calendar year and shall not be 
placed for more than ten days at any one time. A time period of at least 14 days must separate any placement of 
such signs. Prior to installing any such sign on their premises, a permit must be obtained from the town and the 
posting of a bond to ensure its removal at the end of the permit period. 

(n) No permits may be issued for box signs and/or signs utilizing flat plastic letters affixed to a flat surface 
subsequent to the effective date of this section. Such signs existing as of the effective date of this section shall be 
considered to be nonconforming, and should be replaced with signage in conformance with this section at the 
earliest practicable date. All such nonconforming signage as described in this subsection shall have been removed 
or replaced within five years of the effective date (August 12, 1997). 

(o) Business located on the second floor of a building or higher, and businesses which do not occupy space directly 
adjacent to the street, are not permitted any signage other than door signs and building directories. This Section (o) 
shall not apply to religious institutions, as religious institutions are restricted only to the second floor of a building 
and higher. 

(p) Notwithstanding the above, windows, doors, directory, temporary and interior signs may be approved by the 
town manager or his/her designee as long as it meets the current provisions of the Town Code as set forth in this 
chapter. 

(q) Notwithstanding any contrary provision(s) of this section, a publicly elected local, state or federal governmental 
official conducting a public business will be permitted to place a sign on the ground floor in the B-1 Business 
district which identifies his or her elected position and identity, subject to prior approval of the planning and zoning 
board of the town. 

(r) "Visitor parking," "no parking," "private parking" or other designated parking signs shall be permitted on private 
property to identify private parking and limitations thereto in the Business district (B-1) subject to prior approval of 
the town as to size, placement, and aesthetics. The "no parking" signs may be freestanding, but shall not exceed 
four feet in height, and shall be weighted or anchored into the ground at the bottom to keep the signs from toppling 
over. Not more than one sign shall be permitted at the driveway entrance(s) to a parking facility and not more than 
one sign per four parking spaces within an off-street parking facility. 

(s) For sale, for rent, or for lease signs shall be permitted in the Business district (B-1) but shall not exceed one sign 
on each business, shall be no greater than 1.5 square feet in size, and shall be limited to: situation (sale, rent, lease, 
zoning, size of property); name of owner; broker or agent; phone number/E-mail; designs or trademarks, provided 
such design or trademark shall be appropriate to the scale of the sign. In addition, one sign may be hung from, or 
attached to the approved sign for temporary use announcing one additional bit of information limited to: For rent, 
for lease, open, by appointment only, size, zoning, associate's or salesperson's name. A "Sold" sign may be attached 
to the sign for a period of 30 days subsequent to the date of the sale. All of the above signs shall not exceed 48 
square inches). Signs may be double-faced. No handmade signs shall be permitted. The sign shall be placed on a 
stand in front of the business, but not on town right-of-way, when physically possible. If the location of the 
business does not permit such placement, then the sign shall be placed on the window or door so it can be seen 
from the street. Before any "for sale," "for rent," "for lease" or "no parking" signs are displayed, an application for a 
permit for such display shall be filed with the town and a fee of $25.00 paid by the applicant to the building 
department who shall issue such permit if applicant has complied with all provisions of this section. If a real estate 
company or its agent obtains a permit for a sign and sells the property before the expiration of the permit, the sign 
may be transferred to another property within the town so long as the real estate company or its agent notify the 
building department in writing of the change in location. Such signs shall be outdoors only and in plain black 
lettering on white background, with no iridescent paint or coloring or other lighting, and shall be of neat 
professional appearance. Notwithstanding the above, a company logo or trademark may be colorized, provided the 
logo or trademark colors are compatible and not bright iridescent "neon" colors. 



(t) Building identification signs. Buildings with three or more stories in height may be allowed to have building 
identification signs exceeding 14 feet above the sidewalk grade subject to the approval of the planning and zoning 
board per subsection (a)(4) and subject to the following conditions: 

(1) The sign(s) should be placed at the uppermost portion of the building and designed to be in proportion to 
the architectural facade or wall of the building upon which it is attached; 

(2) Such signs, if permitted, shall be attached only to building facades facing an adjoining street frontage where 
the land across the adjoining street is within the B-1 Business District. For the purpose of this section, the alleys 
between Blocks 11, 12, 20 and 21 are not considered street frontages; 

(3) No more than two building identification signs are allowed per building and only one sign is allowed per 
street frontage; 

(4) A building identification sign is primarily intended to identify a multi-story/multi-tenant building complex 
rather than a single tenant, and as such, a single tenant's name, regardless of the amount of floor space occupied, 
may not be used unless additional wording is included such as "plaza," "center," "tower," etc.; 

(5) No building identification sign shall include off-premises tenants, sponsor or advertising of any type; 

(6) Building identification signs, if allowed, shall be placed so as to not break important horizontal or vertical 
building lines or architectural features. This requirement will be considered met if none of the following types of 
lines are broken: 

a. Cornice lines; lintel or sill lines, actual or extended; belt course lines;

b. Column or pilaster lines;

c. Columns, decorative panels, friezes, keystones, medallions, ornamental trim, ornaments, pediments, 
pilasters, rosettes, windows, and similar architectural detail features. 

(7) The sign length should not exceed 60 percent of the architectural façade or wall of the buildings upon 
which it is attached; 

(8) The maximum overall square footage for each individual sign shall not exceed 150 square feet; 

(9) The maximum height of all letters, numbers or logos in a sign shall not exceed 18 inches in height. 

(u) Notwithstanding the above provisions, based on the proposed sign design, sign location, building height, 
architectural features or other unique circumstances, the planning and zoning board may vary the above criteria. If 
the planning and zoning board varies from the above criteria, copies of the approved sign and written reasons for 
the modifications shall be forwarded to the town council within 15 days. Upon receipt of the planning and zoning 
board's action a member of the town council or the town manager may appeal the board's decision. If the board's 
decision is appealed the matter shall be placed on the next available town council meeting agenda for action. 

(v) Sidewalk café/outdoor restaurant menu board/sandwich sign. One menu board or sandwich sign is allowed per 
restaurant and shall be limited to six square feet in area. The color of the sign frame and sign background shall be 
approved by the Town. White, grays, or wood colored earth tones are required for the above. There shall be no 
signage or logos displayed on umbrellas that can be seen from the public right-of-way, other than the name of the 
business establishment; 

(w) Holiday decorations. Holiday decorations are permitted to be installed up to two weeks before and one week 
after the specified holidays listed herein. All holiday decorations must be placed on the interior of the business. No 
holiday decorations may contain any business names or logos. No holiday decorations shall be placed on the 
Town's property. Holiday decorations are permitted on private property for the following holidays: 

(1) United States federal holidays. New Year's Day, Birthday of Martin Luther King Jr., Washington's 
Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day, 
Christmas Day; 

(2) Other holidays. Valentine's Day, St. Patrick's Day, Mothers Day, Flag Day, Fathers Day, Halloween; 

(3) Religious Holidays.

(x) Vacant property. If any commercial property is vacant for more than 15 days, all glass surfaces visible to the 
public at street grade shall be kept clean, and the interior of such vacant store shall be screened from public view in 
one of the following ways until the property is occupied: 

https://www.municode.com/library/fl/bay_harbor_islands/codes/code_of_ordinances?nodeId=PTIICOOR_CH21FIINSPEV


(1) All glass surfaces visible to the public at street grade shall be covered with a town-approved material 
having a common design motif and a consistent predetermined color (material available at the building and zoning 
department); or 

(2) Decorative displays of the future tenant of the vacant store. Such screening shall consist of a town-
approved material having a common design motif and a consistent predetermined color. Such screening material 
shall be mounted on a freestanding partition, attached to a wooden frame or affixed by other temporary means. 
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 7.
  
ITEM: Consideration and Approval of an ordinance on second reading amending Section 23-
5(8.1) of the Town Code to eliminate the requirement that religious institutions have a public 
hearing in connection with their approved use. Enclosed find a copy of the proposed ordinance. 

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Alba Chang, Deputy Town Clerk
 

 
ATTACHMENTS
1. Proposed Ordinance PH Religious Institutions.pdf
 



 
ORDINANCE NO.  _____ 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF BAY HARBOR ISLANDS, FLORIDA, 
AMENDING SECTION 23-5(8.1) OF THE TOWN’S 
ADOPTED CODE OF ORDINANCES TO ELIMINATE 
THE REQUIREMENT THAT RELIGIOUS INSTITUTIONS 
HAVE A PUBLIC HEARING IN CONNECTION WITH 
THEIR APPROVED USE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; 
AND PROVIDING AN EFFECTIVE DATE.    
 

WHEREAS, the Town Council is charged with the protection of the health, safety and 

welfare of the Town’s residents; and 

WHEREAS, Section 23-5(o) of the Town’s Code of Ordinances permits various uses in 

the B-1 business district without the requirement of a public hearing;  

WHEREAS, religious institutions, however, are subject to a public hearing for approval 

of their use pursuant to Section 23-5(8.1) of the Town’s Code of Ordinances;  

WHEREAS, the Town Council wishes to provide religious institutions with the same 

rights that other entities have within the Town in connection with their permitted use and, 

therefore, deletes Section 23-5(8.1) of the Town’s Code of Ordinances that requires a public 

hearing;    

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF BAY HARBOR ISLANDS, FLORIDA: 

Section 1:  That Section 23-5(8.1) of the Town of Bay Harbor Islands Code of 

Ordinances is hereby deleted as set forth in the attached Exhibit “A”, and by reference is made a 

part hereof. 

Section 2:  That if any section, paragraph, sentence or word of this Ordinance or the 

application thereof to any person or circumstance is held invalid, that the invalidity shall not 

affect the other sections, paragraphs, sentences, words or application of this Ordinance. 

Section 3:  That it is the intention of the Town Council of the Town of Bay Harbor 

Islands, Florida, and it is therefore ordained, that the provisions of the Ordinance shall become 

and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections of this 

Ordinance may be re-numbered or re-lettered to accomplish such intentions, and that the word 

“Ordinance” shall be changed to “Section” or other appropriate word. 

 Section 4:  That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions 

in conflict herewith be and the same are hereby repealed to the extent of such conflict. 



Section 5:  That this Ordinance shall be in full force and take effect upon its passage and 

adoption. 

 PASSED on First Reading this _________ day of ______________ 2016. 

PASSED AND ADOPTED on Second Reading this _________ day of __________ 

2016. 

 

      ___________________________________ 
  JORDAN W. LEONARD 

      Mayor 
ATTEST: 
 
 
 
_______________________________ 
MARLENE SIEGEL 
Town Clerk 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 
 
 
 
_______________________________ 
CRAIG SHERMAN, ESQ. 
Town Attorney 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT A 

Amendments to the Town of Bay Harbor Islands, Florida Code of Ordinances  
 
Sec. 23-5. - Use regulations, B-1 Business district. 

Intent. The purpose of the district is to provide appropriate land development regulations for the business/mixed-
use properties on the eastern island of the town. The lots abut the Kane Concourse, the main roadway within the 
town. This area is the most urban in form with higher intensity development, narrow setbacks, on-street and/or 
garage parking facilities. The district regulations provide guidelines to encourage desired land uses such as 
restaurants and retail shops at street grade with other uses, including residential uses, above or behind the Kane 
Concourse frontage uses.  

Permitted uses. In the B-1 business district, no building or land shall be used and no building shall hereafter be 
erected, constructed, reconstructed, or structurally altered which is designed, arranged, or intended to be used or 
occupied for any purpose, excepting for one or more of the following uses:  

.  .  . 

 (8) Religious institutions provided any such use is located on the second floor or higher floors of buildings.  

(8.1)    No land or structure shall be utilized as a religious institution without a public hearing before the town 
council. An institution facility shall be defined as churches and ecclesiastical or denominational or established 
physical places for worship at which non-profit religious services and activities are regularly conducted and carried 
on. All incidental and ancillary uses shall be delineated on the zoning application and shall constitute a restriction 
on the uses permitted on the property. All subsequent ancillary and incidental uses shall require a separate 
application which shall be subject to approval by the town council.  

(a)  Application. The applicant shall submit an application for zoning approval on a form approved by the 
town manager. The application shall include a detailed site plan which shall include the elevation of the structure 
from all sides of the structure, a floor plan, a landscape plan, a parking plan (which may include a cross parking 
agreement or other mitigating factors which will address the parking requirements of the zoning code) and other 
documentation which the applicant believes will support its application. The application shall require a filing fee in 
the amount of $1,500.00, made payable to the town. In addition, the applicant shall furnish to the town manager, 
within 20 days of filing the application, a certified list of property owners within 500 feet of the application 
property.  

(b)  Public hearing. The town council shall conduct a public hearing(s) in accordance with F.S. ch. 163. No 
public hearing shall be conducted by the town council unless and until all pending code violations have been 
corrected and all outstanding fines paid in full.  

(c) Burden of proof. At the duly advertised public hearing, the applicant has the affirmative duty to satisfy all 
of the requirements:  

1. That the use will not unduly burden public facilities including, but not limited to traffic, off-street parking, 
water and sewer, police and fire; and  

2. That the use will not significantly result in a diminution of the value of the property in the immediate 
vicinity; and  

3. That the use will not result in a materially greater adverse impact on public services and facilities than the 
impact that would result from development of the same parcel pursuant to the underlying district regulations; and  

4. The applicant shall demonstrate compliance with other provisions of the zoning code, including, but not 
limited to section 23-24 of the Code. If the applicant is unable to meet one or more of the provisions of the Code, 
they may be permitted to waive such provision(s) based upon competent and substantial evidence that demonstrates 
that such provision(s) is/are unnecessary or unwarranted and no new adverse impacts will result from this waiver. 
In its deliberations, the town council shall consider special circumstances, which may be attributable to the 
applicant based upon its religious practices.  

(d) Restrictive covenant. At least ten days prior to the public hearing, the applicant may submit a declaration 
of restrictive covenants which shall be executed by the owner and tenant which shall, if applicable;  

1. Restrict the use to the submitted site; 

2. Contain restrictions on the hours of operation or other special attributes of the religious facility;  

3. A statement that the applicant has satisfied all outstanding code violations and fines; 



4. Other restrictions mutually agreed upon by the applicant and town manager. The restrictive covenant shall 
be approved by the town attorney for form and legal sufficiency.  

(e)  Change of ownership or tenancy. The property owner shall have the affirmative duty and obligation to 
notify the town manager, in writing, of any change of ownership or tenancy of property utilized as a religious 
institution. Said written notification shall occur within 30 days of the change. Failure to timely notify the town 
manager of the change of ownership and/or tenancy can result in the termination of the authorization of the 
religious facility to conduct its services, following a duly advertised public hearing.  

. . .	
	



-1-

AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 8.
  
ITEM: Consideration and Approval of an ordinance on second reading requested by Council 
Member Reid amending Section 23 of the Town Code entitled zoning and planning to regulate 
vacation rentals on the East Island. Enclosed find a copy of the proposed ordinance and 
supporting documents.  

  
DESCRIPTION:
After several meetings and discussions the Town Council has asked staff for more research on 
the possibility to regulate vacation rentals on the East Island. After extensive research of several 
South Florida communities that have adopted regulations governing the vacation rentals, staff 
seeks guidance on the proposed criteria that would regulate and imposed eligibility requirements 
on the subject.  

At the last meeting the Town Council discussed some changes to the proposed ordinance that 
have been incorporated by Town Planner Michael Miller.

The registration and annual fees would be done by Resolution. 
  
RECOMMENDED ACTION:
Council Discretion.

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Alba Chang, Deputy Town Clerk
 Kelly Reid, Council Member

 
ATTACHMENTS
1. Proposed Ordinance VR-Draft Ord Nov 7 2016 (2).pdf
2. Exhibit A Exh A - vacation rentals.pdf
3. MD Code BHI Vacation Rental Regs MD Code Excerpts.pdf
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ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF BAY HARBOR ISLANDS, FLORIDA; 
AMENDING THE TOWN’S CODE OF ORDINANCES; 
AMENDING  CHAPTER 23 ENTITLED ZONING AND 
PLANNING TO CREATE ARTICLE VI TO BE ENTITLED 
VACATION RENTALS; PROVIDING FOR THE 
REGULATION OF VACATION RENTALS ON THE 
TOWN’S EAST ISLAND; PROVIDING DEFINITIONS; 
PROVIDING REQUIREMENTS AND STANDARDS FOR 
SAFETY AND OPERATION OF VACATION RENTALS; 
PROVIDING A PROCESS FOR ISSUANCE OF 
CERTIFICATES OF COMPLIANCE, ADMINISTRATION, 
PENALTIES, ENFORCEMENT, AND VESTING; 
UPDATING THE LIST OF PERMITTED USES IN THE RM-
1, RM-2, RM-3 AND B-1 ZONING DISTRICTS; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR CODIFICATION; 
AND PROVIDING AN EFFECTIVE DATE.    

  

WHEREAS, the Town Council periodically studies various land development 

trends and issues and amends the Town’s Land Development Regulations accordingly; 

and  

WHEREAS, Chapter 509, Florida Statutes, entitled, “Lodging and Food Service 

Establishments; Membership Campgrounds,” regulates public lodging establishments, 

and the term “Public Lodging Establishments”, is divided into the two subcategories: 

transient public lodging establishment and non-transient public lodging establishment; and  

WHEREAS, Subsection 509.013(4)(a)1., Florida Statutes (2015), defines transient 

public lodging establishment as “any unit, group of units, dwelling, building, or group of 

buildings within a single complex of buildings which is rented to guests more than three 

times in a calendar year for periods of less than 30 days or on calendar month, whichever 

is less, or which is advertised or held out to the public as a place regularly rented to 

guests.”, and 

WHEREAS, land uses that are transient public lodging establishments, as defined 

in Section 509.013, Florida Statutes (2015), are non-residential uses not permitted within 
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the Town’s multi-family residential zoning districts and are inconsistent with the Town of 

Bay Harbor Island Comprehensive Plan Future Land Use Map, and 

WHEREAS, the Town already has adopted regulations for transient rental uses 

(tenancies less than 6 consecutive months in ant 12 months) in Section 23-3(a)(1) of the 

RD- Single-Family zoning district on the West Island which were adopted by the Town 

Council in July 2004; and 

WHEREAS, Chapter 2011-119, Laws of Florida, created a new classification of 

public lodging establishment know as vacation rentals that is defined in Section 

509.242(c), Florida Statutes (2015), as “any unit or group of units in a condominium or 

cooperative or any individually or collectively owned single-family, two-family, three-family, 

or four-family house or dwelling unit that is also a transient public lodging establishment 

but that is not a timeshare project.”; and  

WHEREAS, Subsection 509.032(7), Florida Statutes (2015), provides that “a local 

law, ordinance, or regulation may not prohibit vacation rentals or regulate the duration or 

frequency of rental of vacation rentals”, except that local regulations adopted on or prior to 

June 1st, 2011 are grandfathered; and  

WHEREAS, the Florida Attorney General opined in Advisory Opinion AGO 2014-

09, that “[t]o the extent a zoning ordinance addresses vacation rentals in an attempt to 

prohibit them in a particular area where residences are otherwise allowed, it would appear 

that a local government would have exceeded the regulatory authority granted in Section 

509.032(7)(b), Florida Statutes.”; and  

WHEREAS, unregulated vacation rentals can create disproportionate impacts 

related to their size, excessive occupancy, and lack of proper facilities; and  

WHEREAS, the presence of vacation rentals within existing residential buildings in 

established residential neighborhoods can create negative compatibility impacts, among 
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which include, but are not limited to, excessive noise, on-street parking and off-street 

parking demands, accumulation of trash, and diminished public safety; and  

WHEREAS, transient public lodging establishments that are not vacation rentals 

are subject to stricter development standards, undergo annual inspections, and have 

more stringent operational and business requirements; and  

WHEREAS, the Town Council has studied the current Zoning and Planning Code 

provisions of the Town and finds a substantial interest in furthering the public health, 

safety and welfare by controlling density and protecting the residential character of areas 

designated for residential use that certain modifications are necessary and desirable to 

address the concerns of Town residents and, by providing definitions and regulations for 

vacation rentals in the RM-1, RM-2, RM-3 Multiple Family Residential zoning districts and 

the B-1 Business zoning district; and 

WHEREAS, a public meeting was held before the Local Planning Agency (LPA) of 

the Town to review the proposed modifications to the Town’s Land Development 

Regulations; and    

WHEREAS, the Town Council held duly advertised public meetings to consider the 

proposed modifications to the Town’s Land Development Regulations.  

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF BAY HARBOR ISLANDS, FLORIDA:  

Section 1:  That the Town of Bay Harbor Islands Code of Ordinances is hereby 

amended to add Article VI – Vacation Rentals to Chapter 23, provide definitions and 

regulations for vacation rentals within the RM-1, RM-2, RM-3 and B-1 zoning districts, as 

more fully set forth in the attached Exhibit “A”, and by reference are made a part hereof. 

 Section 2:  That if any section, paragraph, sentence or word of this Ordinance or 

the application thereof to any person or circumstance is held invalid, that the invalidity 
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shall not affect the other sections, paragraphs, sentences, words or application of this 

Ordinance. 

Section 3:  That it is the intention of the Town Council of the Town of Bay Harbor 

Islands, and it is therefore ordained, that the provisions of the Ordinance shall become 

and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections 

of this Ordinance may be re-numbered or re-lettered to accomplish such intentions, and 

that the word “Ordinance” shall be changed to “Section” or other appropriate word. 

 Section 4:  That all Ordinances, parts of Ordinances, Resolutions or parts of 

Resolutions in conflict herewith be and the same are hereby repealed to the extent of 

such conflict. 

 Section 5:  That this Ordinance shall be in full force and take effect immediately 

upon its passage and adoption. 

PASSED on First Reading this 17th day of October, 2016. 

PASSED on Second Reading this ___ day of ____________, 2016. 

 

      ___________________________________ 
  JORDAN W. LEONARD  

      Mayor 
 
ATTEST: 
 
_______________________________ 
MARLENE SIEGEL 
Town Clerk 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 
 
_______________________________ 
CRAIG SHERMAN, ESQ. 
Town Attorney 
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EXHIBIT “A” 
 

The Town of Bay Harbor Islands, Florida Code of Ordinances  
is hereby amended as follows: 

 
CHAPTER 23 

   
ZONING AND PLANNING 

  
ARTICLE I. – Zoning Regulations 

 
Sec. 23.4. – Use regulations, RM-1 and RM-2 Multiple Family district 
 
In the RM-1 and RM-2 Multiple Family districts, no building or land shall be used and no 
building shall hereafter be erected, constructed, reconstructed or structurally altered which 
is designed, arranged or intended to be used or occupied for any purpose, excepting for 
one or more of the following uses: 
  
(1) Two-family dwellings. 
 
(2) Multiple-family dwellings or apartments, including townhouses, and accessory 
buildings including duly licensed home occupation. 
  
(3) Accessory uses and site improvements, including outdoor recreational game court 
facilities, subject to the provisions specified in section 23-12.  
 
(4) Reserved. 
 
(5) Public schools, but only upon specific approval and permit of the town council. 
 
(6) Single-story drive-in bank tellers' structures and parking facilities for a national or state 
bank situated in an adjacent block of the national or state bank which block is zoned B-1, 
but only upon the specific approval and permit by the town council as to the precise 
location and type and kind of improvements as well as landscaping requirements. 
  
(7) Temporary sales and business offices, construction trailers, and model dwelling units, 
but only in connection with the construction of dwelling units, and upon specific approval 
and permit of the town council, including but not limited to such time limits and other any 
other conditions as may be imposed by the town council at its discretion. 
  
(8) Parks, recreation and open space as either a primary use or accessory use. 
 
(9) Public or private off-street parking facilities as either a primary use or accessory use. 
Commercially owned and/or operated parking facilities are not permitted without the prior 
approval of the town council.  
 
(10) Vacation Rentals subject to the provisions in Chapter 23, Article VI of the Code of 
Ordinances of the Town of Bay Harbor Islands.  
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Sec. 23-5. - Use regulations, B-1 Business district. 

Permitted uses. In the B-1 business district, no building or land shall be used and no building 
shall hereafter be erected, constructed, reconstructed, or structurally altered which is 
designed, arranged, or intended to be used or occupied for any purpose, excepting for one 
or more of the following uses:  

(1) Multiple-family dwellings including condominiums, rental apartments, townhouses, 
lofts and similar dwelling units, provided the residential uses are part of a mixed-use 
development. No residential dwelling units may be located at ground level adjoining 
Kane Concourse; provided however, a lobby access is permitted. Single-family 
detached and two-family (duplex) dwellings are not permitted. Live/work dwelling 
units may be permitted if approved by the town council. 
 

(1a) Vacation Rentals subject to the provisions in Chapter 23, Article VI of the Code of 
Ordinances of the Town of Bay Harbor Islands. 
  

(2) Business and profession office uses: Banks, savings and loan associations, 
business and professional offices, medical offices and clinics, stock and commodity 
broker, employment agency and similar uses. 

  
(3) Retail uses: Clothing and wearing apparel, neighborhood grocery stores, liquor and 

wine sales, tobacco sales, stationary, shoe sales and repairs, luggage and leather 
goods, sporting goods, electronic and music sales and service, telephones and 
communication goods, computers sales and service, optical and eye glasses, office 
supplies, florists, drug and sundries. 

  
(4) Personal service uses: Barber shop, beauty shop, skin care, day spas, dog 

grooming salon, nail salons, wigs and hair, fitness, exercise, weight loss, yoga, 
meditation center. 

  
(5) Miscellaneous uses: Antique display and sales, jewelry sales and repairs, furniture 

sales, confectionary and ice cream store, bakery and pastries, art galleries and 
studios, auction house, post office, theater, hardware store.  

 
(6) Restaurant uses: Sit-down restaurants including indoor, outdoor and sidewalk cafes; 

coffee shops, sandwich shops, except that no fast-food shall be permitted unless 
approved by the town council. A fast-food restaurant is defined as an establishment 
whose principal business is the sale of pre-prepared or rapidly prepared food directly 
to the customer in a ready-to-consume state for consumption either within the 
restaurant building, in cars on the premises, or off the premises.  

 
(7) Notwithstanding the foregoing, 100 percent of the ground floor space of any newly 

developed building or land facing Kane Concourse shall be used for the purposes 
set forth above excluding business and professional offices, including but not limited 
to physicians, attorneys, real estate offices, medical offices and clinics and stock and 
commodity broker offices. As used in this subsection, "newly developed" shall mean 
buildings constructed on vacant land or demolition of any existing building and 
subsequent construction of a new building. For existing buildings, at least 75 percent 
of the ground floor space facing Kane Concourse shall be used for the purposes set 
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forth above excluding the above referenced office uses. For existing buildings with 
two or fewer ground floor uses, at least 50 percent of the ground floor space shall be 
used or the purposes set forth above excluding the above referenced office uses. If 
an existing nonconforming use vacates a ground floor space for more than 180 days, 
any future use shall conform to the use provisions herein.  

 
(8)  Religious institutions provided any such use is located on the second floor or higher 

floors of buildings.  
 

(8.1) No land or structure shall be utilized as a religious institution without a public 
hearing before the town council. An institution facility shall be defined as churches 
and ecclesiastical or denominational or established physical places for worship at 
which non-profit religious services and activities are regularly conducted and carried 
on. All incidental and ancillary uses shall be delineated on the zoning application and 
shall constitute a restriction on the uses permitted on the property. All subsequent 
ancillary and incidental uses shall require a separate application which shall be 
subject to approval by the town council. 
  

(a) Application. The applicant shall submit an application for zoning approval on a 
form approved by the town manager. The application shall include a detailed 
site plan which shall include the elevation of the structure from all sides of the 
structure, a floor plan, a landscape plan, a parking plan (which may include a 
cross parking agreement or other mitigating factors which will address the 
parking requirements of the zoning code) and other documentation which the 
applicant believes will support its application. The application shall require a 
filing fee in the amount of $1,500.00, made payable to the town. In addition, the 
applicant shall furnish to the town manager, within 20 days of filing the 
application, a certified list of property owners within 500 feet of the application 
property.  
 

(b) Public hearing. The town council shall conduct a public hearing(s) in 
accordance with F.S. ch. 163. No public hearing shall be conducted by the town 
council unless and until all pending code violations have been corrected and all 
outstanding fines paid in full. 

  
(c) Burden of proof. At the duly advertised public hearing, the applicant has the 

affirmative duty to satisfy all of the requirements: 
  

1. That the use will not unduly burden public facilities including, but not 
limited to traffic, off-street parking, water and sewer, police and fire; and 
  

2. That the use will not significantly result in a diminution of the value of the 
property in the immediate vicinity; and 

  
3. That the use will not result in a materially greater adverse impact on public 

services and facilities than the impact that would result from development 
of the same parcel pursuant to the underlying district regulations; and  
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4. The applicant shall demonstrate compliance with other provisions of the 
zoning code, including, but not limited to section 23-24 of the Code. If the 
applicant is unable to meet one or more of the provisions of the Code, they 
may be permitted to waive such provision(s) based upon competent and 
substantial evidence that demonstrates that such provision(s) is/are 
unnecessary or unwarranted and no new adverse impacts will result from 
this waiver. In its deliberations, the town council shall consider special 
circumstances, which may be attributable to the applicant based upon its 
religious practices. 

  
(d) Restrictive covenant. At least ten days prior to the public hearing, the applicant 

may submit a declaration of restrictive covenants which shall be executed by 
the owner and tenant which shall, if applicable; 
 

1. Restrict the use to the submitted site; 
 

2. Contain restrictions on the hours of operation or other special attributes 
of               the religious facility; 

  
3. A statement that the applicant has satisfied all outstanding code 

violations and fines; 
 

4.   Other restrictions mutually agreed upon by the applicant and town 
manager. 

 

The restrictive covenant shall be approved by the town attorney for form and 
legal sufficiency.  

(e) Change of ownership or tenancy. The property owner shall have the affirmative 
duty and obligation to notify the town manager, in writing, of any change of 
ownership or tenancy of property utilized as a religious institution. Said written 
notification shall occur within 30 days of the change. Failure to timely notify the 
town manager of the change of ownership and/or tenancy can result in the 
termination of the authorization of the religious facility to conduct its services, 
following a duly advertised public hearing. 
  

(9) Private clubs, but only upon specific approval at a public hearing and permit from 
the town council. The applicant shall demonstrate compliance with subsection 
(8.1)(c)1., 2. and 3. herein. 

  
(10) Hotels and customary accessory uses, including but not limited to, restaurants, 

bars, swimming pools, spas and other recreational facilities, and meeting 
facilities. This shall include the ability of a private school to operate a facility as 
part of hospitality education, provided the school is open to the general public. 

 
(11) Duly licensed home occupations are permitted subject to the requirements of the    

Town Code for those uses. 
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(12) Convention organization services; community centers; show and film direction or 
production; import/export services; interior design; internet sales and service; 
municipal offices, parking facilities and related functions; parking of motor 
vehicles as accessory uses; valet parking services if approved by the town 
council. 

 
(13) Dry cleaning pick-up and delivery, provided no on-site dry cleaning occurs; 

tailors, clothing alterations. 
 

(14) Other similar uses as may be permitted by the town council, provided that such 
uses are compatible with and do not adversely affect the character of the district.  

 
(15) Activities occurring on the rooftop of the building shall be subject to the following    

restrictions: 
  

(a) Uses and facilities shall be limited to ………. 

Sec. 23-6. Use regulations, RM-3 district.  

(1) Any use permitted in the RM-1 or RM-2 Multiple Family districts. 
 

(2) Allowable residential uses shall not be construed to include hotels, motels, condo-    
hotels, and interval ownership (timeshare) units.  
 

(3) Vacation Rentals subject to the provisions in Chapter 23, Article VI of the Code of 
Ordinances of the Town of Bay Harbor Islands. 

 
ARTICLE VI. - VACATION RENTALS 

 
Sec. 23-70. – Purpose. 
 
The Town Council finds that certain transitory uses of residential property tend to affect 
the residential character of the community and are injurious to the community.  Therefore, 
it is necessary and in the interest of the public health, safety, and welfare to monitor and 
provide reasonable means for citizens of the Town of Bay Harbor Islands to mitigate 
impacts created by such transitory uses of residential property within the Town of Bay 
Harbor Islands.  It is unlawful for any owner of any property within the geographic bounds 
of the Town of Bay Harbor Islands, Florida, to rent or operate a vacation rental of 
residential property contrary to the procedures and regulations established in this Article 
or applicable state statute.   
 
Sec. 23-71. – Definitions. 
 
For the purpose of this Article, the following terms, phrases, words, abbreviations and 
their derivations shall have the meaning given herein.  When not inconsistent with the 
context, words used in the present tense include the future tense, words in the plural 
number include the singular number, and words in the singular number include the plural 
number.  The word “shall” is always mandatory and not merely directory.  Words not 
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defined shall be given their meaning as provided in Section 23-1. Definitions, of the Code 
of Ordinances of the Town of Bay Harbor Islands, Florida.   

Bedroom or sleeping room shall mean a private room planned and intended for 
sleeping, separated from other rooms by a door, and accessible to a bathroom 
without crossing another bedroom or interior room.   
 
Certificate of Compliance shall mean a document issued by the Town finding the 
building, land use or site complies with the applicable Code regulations and 
procedures.   
 
Garbage shall be interpreted as defined in Section 9-21 of the Code of 
Ordinances. 

 
Owner shall mean an individual, firm, association, syndicate, partnership, or 
corporation owning or having a proprietary interest in a parcel of land.   
 
Person shall mean a corporation, company, association, society, firm, partnership, 
or joint stock company, as well as an individual, a state, and all political 
subdivisions of a state or any agency or instrumentality thereof.     
 
Residential property refers to the specific multi-family residential zoning districts in 
Sec. 23.4 and 23.6. 

 
Responsible party shall mean the owner or the person designated by the owner of 
the property to be called upon to answer for the maintenance of vacation rental 
property and for the conduct and acts of occupants of the vacation rental property.   
 
Transient occupants (Occupants) shall mean any person, or guest or invitee of 
such person, who occupies or is in actual or apparent control or procession of 
residential property registered or used as a Vacation Rental.  It shall be a 
rebuttable presumption that any person who holds themselves out as being an 
occupant or guest of an Occupant of the Vacation Rental is a Transient Occupant. 
 
Vacation rental shall mean any unit or group of units in a condominium or 
cooperative or any individually or collectively owned single-family, two-family, 
three-family, or four-family house or dwelling unit that is rented to guests more 
than three (3) times in a calendar year for periods of less than thirty (30) days or 
one (1) calendar month, whichever is less, or which is advertised or held out to the 
public as a place regularly rented to guests, but that is not a timeshare project. 

 
Sec. 23-72. – Registration Required and Application. 
 
(A) Registration Required.  It is unlawful for any person to allow another person to occupy 
any Residential Property as a Vacation Rental within the Town of Bay Harbor Islands, or 
offer such rental services within the Town of Bay Harbor Islands, unless the person has 
registered the Vacation Rental property with the Town of Bay Harbor Islands and the 
Vacation Rental property has been issued a Business Tax Receipt (BTR) in accordance 
with the provisions of this Article.   
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Application for registration.  In additional to the standard Town Business Tax Receipt 
(BTR) application information and documentation, applications for registration shall set 
forth at a minimum: 
 

1.  The legal description of the property offered for rental (i.e., address, lot, block 
and subdivision name); 

 
2. Name, address, and phone number of owner of said property; 

 
3. Name, address, and emergency contact phone number of the responsible party 
for said property, which shall be twenty-four (24) hour, seven (7) days a week 
contact number; 

 
4. Agreement by the responsible party that the phone number for the responsible 
party will be answered twenty-four (24) hours a day, seven (7) days a week by the 
responsible party; 

 
5. Agreement by the owner and responsible party to all of the following: 

 
a. That all vehicles associated with the Vacation Rental must be parked in 

compliance with the Code of Ordinances of the Town of Bay Harbor 
Islands; 
 

b. That it shall be unlawful to allow or make any noise or sound that exceeds 
the limits set forth in Chapter 12, Article II, Noise anywhere in the Town; 

 
c. That the owner, responsible party and property shall comply with all 

applicable city, county, state and federal laws, rules, regulations, 
ordinances and statues; 

 
d. That no solid waste container shall be located at the curb for pickup before 

6:00 p.m. of the day prior to pick up, and the solid waste container shall be 
removed before midnight of the day of pickup;  
 

e. That whoever, without being authorized, licensed, or invited, willfully enters 
or remains in any structure or conveyance of a property, or, having been 
authorized, licensed, or invited, is warned by the owner or lessee, to depart 
the property and refuses to do so, commits the offense of trespass in a 
structure or conveyance; and 
 

f. That the application and any related approvals are specific to the property 
identified in the application and approval; other properties are not jointly 
shared commodities and should not be considered available for use by 
transient occupants of the property which is the subject of the application. 

 
g. That the subletting of any Vacation Rental property is strictly prohibited.  

 
6.  Proof of owner’s current ownership of the property; 
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7. Proof of registration with, or exemption from, the Florida Department of 
Revenue for sales tax collection and Miami-Dade County for Tourist and 
Convention Development Taxes, where applicable;  

 
8. Proof of licensure with, or exemption from, the Florida Department of Business 
and Professional Regulation for a transient public lodging establishment, where 
applicable; and  
9.  Proof of compliance with Subsection 23-74. 
 
10. Proof that notice has been provided to, and written consent has been given by 
the condominium, cooperative or management of the complex in which the 
Vacation Rental unit or units are proposed.   

 
Submission of an incomplete registration application form shall result in rejection of 
the application. 

 
(B) False information.  It shall be unlawful for any person to give any false or misleading 
information in connection with the application for registration required by this Article.     
 
Sec. 23-73. – Fees for Business Tax Receipt.   
 
The Town may charge reasonable fees to compensate for administrative expenses in the 
review, inspection and issuance of a Vacation Rental Business Tax Receipt (BTR), and 
for enforcement of these Code provisions.  The fees for a Vacation Rental BTR shall be 
provided for by resolution adopted by the Town Council of the Town of Bay Harbor 
Islands. 

Sec. 23-74. – Responsible party required. 
 
(A) Whenever any property is required to be registered under this Article, the owner shall 

appoint a natural person who resides within thirty (30) miles to serve as the 
responsible party for service of notices as are specified herein, and notices given to 
the responsible party shall be sufficient to satisfy any requirement for notice to the 
owner.  An initial responsible party shall be designated and name submitted with the 
application for registration, and the Town Manager or his designee shall thereafter be 
notified of any change of responsible party within fifteen (15) days of such change.  
Further, it is the affirmative duty of the responsible party to: 

 
1. Inform all Occupants, in writing, prior to occupancy of the property of applicable 
Town of Bay Harbor Islands ordinances concerning sex offenders and sex offender 
residency prohibition, noise, vehicle parking, garbage, and common area usage with a 
copy of the applicable Town of Bay Harbor Islands ordinances printed in the English 
and Spanish languages and posted prominently near the main entrance of the 
establishment; 

 
2. Maintain all properties under their control in compliance with the occupancy limits, 
as specified in this Article, the Florida Building Code and the Code of Ordinances of 
the Town of Bay Harbor Islands, Florida, as determined by the building official or his 
designee; 
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3. See that the provisions of this Article are complied with and promptly address any 
violations of this Article or any violations of law which may come to the attention of the 
responsible party; 

 
4. Be available with authority to address and coordinate solutions to problems with the 
rental of the property twenty-four (24) hours a day, seven (7) days a week; 

 
5. Be situated close enough to the property as to be able to, and shall, respond to 
emergency calls within two (2) hours of notification; 

 
6. Keep available a register of all Occupants, which shall be open to inspection by 
authorized personnel of the Town of Bay Harbor Islands at all times; and 

 
7. Maintain the entire property free of garbage and litter that is not stored in authorized 
receptacles for collection in compliance with the applicable Code provisions. 
 

Failure of the Owner to report a change of the responsible party, or failure of the owner or 
responsible party to perform the tasks listed herein may result in those penalties listed in 
Section 23-76.        
 
Sec. 23-75. – Standards and requirements for vacation rentals. 
 
(A) Minimum Requirements for Issuance of a Business Tax Receipt (BTR). 
 

The Town Manager or his designee may issue a Business Tax Receipt (BTR) to 
the applicant upon proof that the following has occurred: 

 
1. The owner and responsible party completes the Town of Bay Harbor Islands 
Business Tax Receipt (BTR) application form pursuant to Chapter 13 of the Code 
of Ordinances with the supplemental Vacation Rental information set forth herein; 

 
2. A BTR from Miami-Dade County; 

 
3. A Florida Department of Revenue certificate of registration for purposes of 
collecting and remitting tourist development taxes, sales surtaxes and transient 
rental taxes, where applicable;  

 
4. A Florida Department of Business and Professional Regulations license as a 
transient public lodging establishment, where applicable; 

 
5. An affidavit, demonstrating initial and on-going compliance with Vacation Rental 
standards contained herein, plus any other applicable local, state and federal laws, 
regulations and standards to include, but not be limited to Chapter 509, Florida 
Statutes, and Rules, Chapter 61C and 69A, Florida Administrative Code; and 

 
7. A copy of the vacation rental/lease agreement form to be used when contracting 
with Transient Occupants. 

 
(B) Vacation Rental Standards. 
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The following standards shall govern the use of any vacation rental as a permitted 
use: 

 
1. Minimum life/safety requirements: 

 
a. Swimming pool, spa and hot tub safety.  A swimming pool, spa or hot 

tub shall comply with the current standards of Residential Swimming 
Pool Safety Act, Chapter 515, Florida Statutes. 
 

b. Bedroom or sleeping rooms.  All bedrooms or sleeping rooms shall 
meet the minimum requirements of the Florida Building Code. 

c. Smoke and carbon monoxide (CO) detection and notification system.  If 
an interconnected and hard-wired smoke and carbon monoxide (CO) 
detection and notification system is not in place within the vacation 
rental unit, then an interconnected, hard-wired smoke alarm and carbon 
monoxide (CO) alarm system shall be required to be installed and 
maintained on a continuing basis consistent with the requirements of 
Section R314, Smoke Alarms, and Section R315, Carbon Monoxide 
Alarms, of the Florida Building Code – Residential. 

 
d. Fire extinguisher.  A portable, multi-purpose dry chemical 2A:10B:C fire 

extinguisher shall be installed, inspected and maintained in accordance 
with NFPA 10 on each floor/level of the unit.  The extinguisher(s) shall 
be installed on the wall in an open common area or in an enclosed 
space with appropriate markings visibly showing the locations. 

 
e. There shall be posted, next to the interior door of each bedroom or 

sleeping room a legible copy of the building evacuation map – Minimum 
8’ - ½” by 11”. 

 
2. Maximum occupancy.  The maximum vacation rental occupancy shall not 
exceed the smallest occupancy calculated pursuant to each of the following 
standards:     

 
a. One (1) person per one hundred fifty (150) gross square feet of 

permitted, air-conditioned living space; and  
 
b. Two (2) persons per bedroom or sleeping room, meeting the 
requirements for a bedroom or sleeping room in the Florida Building Code, 
plus two (2) additional persons that may sleep in one common area; and 
 
c. The maximum occupancy shall be limited to 2 transient occupants per 
sleeping room and 2 transient occupants per any other room in the 
vacation rental unit. As a way of example, this means a maximum of 2 
persons per bedroom / maximum of 2 additional persons per living room / 
great room / den / etc. (does not include kitchens, bathrooms, closets, 
pantries, hallways, laundry rooms, and porches).   
 
d. Three (3) transient occupants per one (1) off-street parking space legally 
available to the property, the exact number of which is determined by the 
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requirement of Section 23-24 of the Town of Bay Harbor Islands Code of 
Ordinances. 

 
3. Solid waste handling and containment.  Town solid waste containers shall be 
provided for the maximum transient occupancy permitted by this Article, as 
required in Chapter 9 of the Town of Bay Harbor Islands Code of Ordinances.  
Appropriate screening and storage requirements for solid waste containers shall 
apply per any development approval and be incorporated into the Certificate. For 
purposes of this section, a solid waste container shall not be placed at curbside 
before 6:00 p.m. of the day prior to solid waste pickup, and the solid waste 
container shall be removed from curbside before midnight of the day of pickup.  

 
4. Minimum vacation rental/lease agreement wording.  The vacation rental/lease 
agreement shall contain the minimum information as provided for in this 
subsection. 

 
5. Minimum vacation rental lessee information.  The vacation rental lessee shall be 
provided with a copy of the information required in this subsection and the Owner 
or Responsible party shall post all of the following conspicuously within each 
vacation rental unit: 

 
a. A statement advising the Occupant that any sound that is a Noise 

Disturbance as provided per definition in Section 12-21 of the Code of 
Ordinances of the Town of Bay Harbor Islands is subject to Town code 
enforcement, including but not limited to fines; 
 

b. A sketch of the location of the off-street parking spaces available to the 
property; 

 
c. The days and times of trash pickup and the solid waste handling and 

containment requirements of this Article; 
 

d. The location of the nearest hospital; and 
 

e. The local non-emergency police phone number. 
 

6. Responsible party designation. The owner shall act as, or retain at all times, a 
designated responsible party capable of meeting the duties provided in subsection 
23-74. 

 
7. Advertising.  Any advertising of the Vacation Rental unit shall conform to 
information included in the Vacation Rental Business Tax Receipt (BTR) and the 
property owner’s approval, including but not limited to the maximum occupancy. 

 
8. Sexual offenders and sexual predators.  It is unlawful to allow another person to 
occupy a residential property as a Vacation Rental within the Town of Bay Harbor 
Islands, knowing or should have known that it will be occupied by a person 
prohibited from establishing a permanent residence or temporary residence at said 
residential property pursuant to Section 14-17 of the Code of Ordinances, if such 
place, structure, or part thereof, is located within two thousand five hundred 
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(2,500) feet of any school, designated public school bus stop, day care center, 
park or playground or other place where children regularly congregate. 

 
9. Posting of Certificate of Compliance.  The Certificate of Compliance shall be 
posted on the back of or next to the main entrance door and shall include at a 
minimum the name, address and phone number of the responsible party and the 
maximum occupancy of the Vacation Rental. 

 
10. Other standards.  The Occupant shall be advised that all standards contained 
within the Code of Ordinances and Land Development Regulations of the Town of 
Bay Harbor Islands including, but not limited to: noise, setbacks, and storm-water, 
are applicable to the Vacation Rental and may be enforced against the Occupant. 

 
 
Sec. 23-76. – Administration, penalties, and enforcement. 
 
(A) Initial and Annual Compliance Inspections of Vacation Rentals. 
 

An inspection of the dwelling unit for compliance with this section is required prior 
to the initial issuance of a Vacation Rental Business Tax Receipt (BTR).  If 
violations are found, all violations must be corrected and re-inspected within thirty 
(30) calendar days before the initial Vacation Rental BTR may be issued.  Failure 
to correct deficiencies identified in the annual inspections within the timeframes 
provided shall result in the suspension of the Vacation Rental BTR until such time 
as the violations are corrected and re-inspected.  Once the initial Vacation Rental 
BTR is issued, the Town will periodically re-inspect the Vacation Rental unit on an 
as-needed basis, but not less than once every 3 years from the date of issuance.  

 
(B) Business Tax Receipt (BTR) not transferable. 
 

No BTR issued under this Article shall be transferred or assigned or used by any 
person other than the person to whom it is issued, or at any location other than the 
location for which it is issued. 
 

(C) Expiration of BTR. 
 

All BTR issued under the provisions of this Article shall be valid for no more than 
one year, and all BTR shall expire on September 30th of each year.  Fees for 
renewal and applicable late renewal fees shall be established by resolution of the 
Town Council. 

 
(D) Revocation. 
 

1. Any BTR issued pursuant to this Article may be denied, revoked, or suspended 
by the Town Manager for the violation of this Article, any provision of the Town of 
Bay Harbor Code of Ordinances, or state law by the owner, responsible party or 
occupants.  Such denial, revocation or suspension is in addition to any penalty 
provided herein. 

 
2. Offenses/violations. 
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a. Non-compliance with any provisions of this Article shall constitute a 
violation of this Article. 

 
b. Separate violations. Each day a violation exists shall constitute a 
separate and distinct violation, except that maximum occupancy violations 
shall also be subject to subsection 23-76(D). 
 
c. Sexual offender and sexual offender occupancy / residency – If a person 
or persons, as defined in Sec. 14-17 of the Town Code, are found to 
occupy a Vacation Rental unit, all Town issued BTR or other rights to use a 
dwelling unit as a Vacation Rental shall be revoked immediately.     

 
 

3. Remedies/enforcement.  Violations of this article shall be subject to penalties as 
part of a progressive enforcement program with the primary focus on compliance 
and compatibility with adjoining properties, versus penalties and legal actions.  To 
accomplish a safe and effective vacation rental program it is key that vacation 
rental owners and Responsible Parties are responsive and responsible in the 
management of the property for compliance with this section.  Code enforcement 
activities will be conducted in accordance with Florida Statutes Chapter 162 and 
Code of Ordinances of the Town of Bay Harbor Islands.  The remedy / 
enforcement provisions set forth herein shall take precedent over other Town 
Code Enforcement regulations.  If an Owner, as defined hereinabove, owns and 
operates multiple Vacation Rental units in the Town, the cumulative offenses that 
occur in the Vacation Rental units shall be used in enforcement actions.       

 
a. Warnings.  A warning shall be issued for a first-time violation and have 

a correction / compliance period associated with it.  Such a warning 
may include notice to other agencies for follow-up by such agencies, 
such as the Florida Department of Business and Professional 
Regulation, the Florida Department of Revenue, the Miami-Dade 
County Tax Collector and the Miami-Dade County Property Appraiser, 
as applicable.  Non-compliance within a correction compliance period 
shall result in the issuance of a Notice of Violation (NOV). 

 
b.   Fines per violation shall be as set forth in Section 1.8 of the Town Code 

for the first, second, third and further repeat violations.  The Town shall 
prosecute a code violation and in such case a special magistrate shall 
be authorized to hold hearings, assess fines and order relief in lieu of 
any code enforcement board.  The Town may also rely on an 
appropriate enforcing agency at the state or local level. 

 
c. Additional remedies.  Nothing contained herein shall prevent the Town 

from seeking all other available remedies which may include, but not be 
limited to suspension or revocation of a Vacation Rental BTR, injunctive 
relief, liens, and other civil and criminal penalties as provided by law, as 
well as referral to other enforcing agencies. 

 
4. Suspension of Vacation Rental Business Tax Receipt (BTR).  In addition to any 
fines and any other remedies described herein or provided for by law or equity, the 
Town of Bay Harbor Islands may suspend a Vacation Rental BTR for multiple 
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violations of the maximum occupancy in any continuous thirty-six (36) month 
period, in accordance with the following: 

 
a. Suspension timeframes.  
 

1. Upon a third violation of the maximum occupancy the Vacation Rental 
BTR shall be suspended for a period of thirty (30) calendar days. 
 

2. Upon a fourth violation of the maximum occupancy the Vacation Rental 
BTR shall be suspended for a period of twelve (12) calendar months. 

 
3. For each additional violation of the maximum occupancy the Vacation 

Rental BTR shall be suspended for an additional twelve (12) calendar 
months. 

 
4. As related to violations of the Town’s sexual offender regulations found 

in Section 14-7 of the Town Code and the provisions set forth herein, 
the Town shall immediately revoke the Vacation Rental BTR 
indefinitely, and shall not re-issue a BTR until the Police Chief approves 
the re-issuance. 

 
b. Suspension restrictions.  An Occupant may not occupy a Vacation Rental 
during any period or suspension of a Vacation Rental BTR.  

 
1. The suspension shall begin immediately following notice, 

commencing either: 
 

i. At the end of the current vacation rental lease period; or 
 

ii. Within thirty (30) calendar days, whichever date commences 
earlier, or as otherwise determined by the Town of Bay Harbor 
Islands. 
 

5. Operation of a Vacation Rental during any period of suspension shall be 
deemed a violation pursuant to this Article and shall be subject to daily fine, up to 
the maximum amount as otherwise provided in Florida Statutes for repeat 
violations, for each day that the Vacation Rental operates during a period of 
violation. 
 
6. Number of violations.  For purposes of this section only, violations shall be 
identified per the rental period or per every seven (7) days, whichever is less and 
for only those violations in which a code enforcement citation or criminal charge 
was issued.  Violations could potentially occur multiple times over the same rental 
period. 
If an Owner, as defined hereinabove, owns and operates multiple Vacation Rental 
units in the Town, all cumulative offenses that occur in the Vacation Rental units 
shall be used in enforcement actions.        

 
(E) Complaints. 
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Whenever a violation of this Article occurs, or is alleged to have occurred, any person may 
file a complaint.  Such complaint, stating fully the causes and basis thereof, shall be filed 
with the Town Manager or his designee.  The Town Manager or his designee shall 
promptly record such complaint, investigate, and take action thereon in accordance with 
this article.    
 
(F) Enforcement. 
 
The Town Manager or their designee shall enforce the provisions of this Article. 
 
(G) Vesting. 
 

1. Any existing, legally established Vacation Rental located in the RM-1, RM-2, 
RM-3, and B-1 zoning districts as of [The Effective Date of this Ordinance] 
shall be considered a vested Vacation Rental only as related to contracts 
entered into prior to the [The Effective Date of this Ordinance].  Rental / lease 
agreements that were entered prior to November 14th, 2016, as evidenced by a 
written and validly executed rental agreement or contract provided to the Town 
Manager no later than November 14th, 2016 plus 3 months shall be considered 
vested. 
 

2. Vesting shall:  
 

a. Apply only to date specific rentals; and 
 

b. Not apply to renewals of existing rental agreements or contracts which are 
at the option of either of the parties. 

 
3. The Town shall, at a minimum, provide notice of this Ordinance and vesting 

procedure by posting a notice at Town Hall, publishing an announcement in 
the community newsletter, and by adding provisions to the Town’s website.     

  
4.  All rental agreements entered into after November 14, 2016 shall comply with 

the provisions of this Article.  No Vacation Rental shall be occupied pursuant 
to a contract / lease entered into after November 14, 2016, until the Owner 
has obtained the required Vacation Rental BTR. 
 

5. A vested contract / lease transferred to a subsequent Owner shall continue to 
be vested, but shall not be transferred to a different Vacation Rental property.      

 
    







-1-

AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 9.
  
ITEM: Consideration and Approval of an ordinance on second reading requested by Mayor 
Leonard amending Section 23 of the Town Code, to prohibit licensed professionals from 
engaging in counseling efforts, practices, or treatments with the goal to change a minor's sexual 
orientation or gender identity. Enclosed find a copy of the proposed ordinance. 

  
DESCRIPTION:
Enclosed find a copy of the proposed ordinance requested by Mayor Leonard to prohibit licensed 
professionals from counseling or providing treatments with the intent to change a minor's sexual 
orientation or gender identity. 

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Jordan Leonard, Mayor 

 
ATTACHMENTS
1. Proposed Ordinance Ordinance - Conversion Therapy - Rev.pdf
 



ORDINANCE NO. _______ 
 
AN ORDINANCE OF TOWN COUNCIL  OF THE TOWN OF BAY 
HARBOR ISLANDS, FLORIDA AMENDING CHAPTER 23 OF THE 
CODE OF THE TOWN OF BAY HARBOR ISLANDS, ENTITLED “USE 
REGULATIONS B-1 DISTRICT,” BY CREATING SECTION 23-5.2, TO 
BE ENTITLED “SEXUAL ORIENTATION OR GENDER IDENTITY 
CHANGE EFFORTS,” TO PROHIBIT LICENSED PROFESSIONALS 
FROM ENGAGING IN COUNSELING EFFORTS, PRACTICES, OR 
TREATMENTS WITH THE GOAL TO CHANGE A MINOR’S SEXUAL 
ORIENTATION OR GENDER IDENTITY; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR CODIFICATION; AND 
PROVIDING AN EFFECTIVE DATE.    
 

 WHEREAS, the American Psychiatric Association published a position statement in December 
1998 opposing any psychiatric treatment, including reparative or conversion therapy, which therapy 
regime is based upon the assumption that homosexuality per se is a mental disorder or that a patient 
should change his or her homosexual orientation; and  
 
 WHEREAS, the American Psychological Association’s Task Force on Appropriate Therapeutic 
Responses to Sexual Orientation (“APA Task Force”) concluded that sexual orientation change efforts 
can pose critical health risks to lesbian, gay, and bisexual people, including, among other things, 
confusion, depression, social withdrawal, suicidality, substance abuse, self-hatred, high-risk sexual 
behavior, and a feeling of being dehumanized; and   
 
 WHEREAS, following the report issued by the APA Task Force, the American Psychological 
Association issued a resolution in 2009 on Appropriate Affirmative Responses to Sexual Orientation 
Distress and Change Efforts, advising parents, guardians, young people, and their families to avoid sexual 
orientation change efforts that portray homosexuality as a mental illness or developmental disorder and 
encouraging psychotherapy, social support, and educational services that provide accurate information on 
sexual orientation and sexuality, increased family and school support, and reduced rejection of sexual 
minority youth; and 
 
 WHEREAS, the American Academy of Child and Adolescent Psychiatry published a statement 
in 2012 in its journal that, “given that there is no evidence that efforts to alter sexual orientation are 
effective, beneficial or necessary, and the possibility that they carry the risk of significant harm, such 
interventions are contraindicated”; and  
 
 WHEREAS, the American Academy of Pediatrics, the American Medical Association Council 
of Scientific Affairs, the National Association of Social Workers, the American Counseling Association 
Governing Council, the American School Counselor Association, and the American Psychoanalytic 
Association have each asserted in reports or position statements that sexual orientation change efforts, 
including reparative therapy or conversion therapy, are not recommended and may be harmful; and  
  

WHEREAS, the Pan American Health Organization issued a statement in 2012 that “these 
supposed conversion therapies constitute a violation of the ethical principles of health care and violate 
human rights that are protected by international and regional agreements”; and  
 
 WHEREAS, the Substance Abuse and Mental Health Services Administration of the United 
States Department of Health and Human Services issued a report in 2015 examining the scientific 
literature on conversion therapy and concluding that “conversion therapy—efforts to change an 
individual’s sexual orientation, gender identity or gender expression—is a practice that is not supported 
by credible evidence” and that “may put young people at risk of serious harm”; and   
 

WHEREAS, the Town of Bay Harbor Islands (“Town”) has a compelling interest in protecting 
the physical and psychological well-being of minors, including lesbian, gay, bisexual, transgender and 
questioning youth, and in protecting its minors against exposure to serious harms caused by sexual 
orientation and gender identity change efforts; and  
 
 WHEREAS, the Town Council hereby finds that being lesbian, gay, bisexual, or transgender is 
not a disease, disorder, illness, deficiency, or shortcoming, and that research has demonstrated sexual 
orientation and gender identity change efforts can pose critical health risks to lesbian, gay, bisexual, or 
transgender persons; and  



 
 WHEREAS, it is the desire of the Town Council to prohibit, within the geographic boundaries of 
the Town, the use of sexual orientation or gender identity change efforts with minors, including reparative 
and conversion therapy, which have been demonstrated to be harmful to the physical and psychological 
well-being of lesbian, gay, bisexual, and transgender persons. 
 
  
 NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE TOWN OF BAY 
HARBOR ISLANDS, FLORIDA:  
 
 Section 1: That Section 23-5 of the Town Code is hereby amended to create 23-5.2 as set forth in 

the attached Exhibit “A”, and by reference are made a part hereof.  

 
Section 2:  That if any section, paragraph, sentence or word of this Ordinance or the application 

thereof to any person or circumstance is held invalid, that the invalidity shall not affect the other sections, 

paragraphs, sentences, words or application of this Ordinance. 

Section 3:  That it is the intention of the Town Council of the Town of Bay Harbor Islands, and it 

is therefore ordained, that the provisions of the Ordinance shall become and be made a part of the Town 

of Bay Harbor Islands’ Code of Ordinances, that sections of this Ordinance may be re-numbered or re-

lettered to accomplish such intentions, and that the word “Ordinance” shall be changed to “Section” or 

other appropriate word. 

 Section 4:  That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions in 

conflict herewith be and the same are hereby repealed to the extent of such conflict. 

Section 5:  That this Ordinance shall be in full force and take effect immediately upon its passage 

and adoption. 

 
PASSED on First Reading this            day of  ______________, 2016. 

PASSED AND ADOPTED on Second Reading this  ___ day of ______________, 2016. 

             
      ___________________________________ 
      JORDAN W. LEONARD  
      MAYOR 
 
 
ATTEST: 
 
 
_______________________________ 
MARLENE M. SIEGEL 
TOWN CLERK 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 
 
_______________________________ 
CRAIG SHERMAN, ESQ. 
TOWN ATTORNEY  
 



EXHIBIT “A” 
 

The Town of Bay Harbor Islands, Florida Code of Ordinances  
is hereby amended as follows: 

 
CHAPTER 23-5 

   
USE REGULATIONS, B-1 BUSINESS DISTRICT  

 
. . . 
 
Sec. 23-5.2. Sexual Orientation or Gender Identity Change Efforts Prohibited  

 
 

(a). Definitions. 
 

The following words, terms, and phrases, when used in this Article, shall have the meanings 
ascribed to them in this Article, except when the context clearly indicates a different meaning:   

 
 Conversion therapy means any counseling, practice, or treatment performed with the goal of 

changing a person’s sexual orientation or gender identity including, but not limited to, efforts to 
change behaviors, gender expression, or to reduce or eliminate sexual or romantic attraction or 
feelings toward a person of the same gender.  Conversion therapy does not include counseling 
that: 

 
1. Provides support to a person undergoing gender transition;  
2. or provides acceptance, support, and understanding of a person or facilitates a 

person’s coping, social support, and identity exploration and development, including 
sexual orientation-neutral interventions to prevent or address unlawful conduct or 
unsafe sexual practices, if such counseling is not conducted with the goal of changing 
the person’s sexual orientation or gender identity.  

 
 Minor means a person less than eighteen (18) years of age. 
 
 Reparative therapy has the same meaning as conversion therapy defined in this section. 
 

(b) Conversion therapy prohibited. 
 
 A person who is licensed by the State of Florida to provide professional counseling, or who 

performs counseling as part of his or her professional training under Chapters 458, 459, 490, or 
491 of the Florida Statutes, as such chapters may be amended, including, but not limited to, 
medical practitioners, osteopathic practitioners, psychologist, psychotherapists, social workers, 
marriage and family therapists, and licensed counselors, may not engage in conversion or 
reparative therapy with a minor. 

 
 (c) Enforcement; penalties. 
 

A violation of Section 23-5.2 shall be enforced pursuant Section 1-8 of the Town Code.  Each day 
that a violation occurs constitutes a separate offense. 

 
. . . 
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 10.
  
ITEM: Consideration and Approval of an ordinance on first reading requested by Council 
Member Yaffe amending Section 5-5 of the Town Code to clarify the provisions of the 
construction fence requirements. Enclosed find a copy of the proposed ordinance. 

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Robert Yaffe, Council Member 

 
ATTACHMENTS
1. Proposed Ordinance Construction Fence - ordinance.pdf
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 ORDINANCE NO.         
 

AN ORDINANCE OF THE TOWN OF BAY HARBOR 
ISLANDS FLORIDA AMENDING SECTION 5-5 OF THE 
BAY HARBOR ISLANDS TOWN CODE WITH REGARD 
TO THE REGULATION OF CONSTRUCTION SITE 
OPERATIONS TO EXPAND THE DEFINITION OF 
CONSTRUCTION SITE AND TO INCLUDE A 
REQUIREMENT FOR A SEPARATE PERMIT FOR 
CONSTRUCTION SITE FENCES; PROVIDING FOR 
PENALTIES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR CODIFICATION; PROVIDING FOR AN 
EFFECTIVE DATE.  
 

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with 

protecting and preserving the public health, safety and welfare of the residents and those coming 

into the Town of Bay Harbor Islands; and 

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with 

preserving and maintaining the high quality and standards and aesthetic beauty contained within 

the Town; and  

WHEREAS, the regulation of construction site operations is necessary for preserving 

and maintaining the public health, safety, welfare and high quality and standards and aesthetic 

beauty within the Town; and 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF BAY HARBOR ISLANDS as follows: 

Section 1. 

Section 5-5 of the Code of Bay Harbor Islands is hereby amended as follows: 

 ARTICLE I. IN GENERAL  

Sec. 5-5.  Construction site operations. 

 
It is the purpose of this section to promote the public health, safety, and general welfare and to 
minimize public and private losses arising as a result of unauthorized access to construction sites, 
or from loose and unsecured materials at construction sites during emergency weather 
conditions, to minimize exposure and  prohibit activities which may pose a danger to persons 
located off the construction site, from debris, materials or activities carried on at the construction 
site by enacting the following regulations. 
 
(a) Definitions: The following words or phrases when used in this section shall have the 

meanings ascribed to them herein: 
 

(1) “Construction Site” or site includes all sites where new construction, renovations, or 
additions take place, other than just interior work which that is not visible to the exterior 
of the premises, and any construction that shall include excavation or exposure of the 
interior of an existing structure. A Construction Site shall not include paving or repaving 
of a driveway, or other re-surfacing and/or minor interior renovations or construction 
which that is not exposed to the elements. 

 
(2) “Secure”, in reference to items, includes fastening down or removing all hazardous 
objects, including but not limited to, such as construction shacks, temporary toilets, 
roofing tile, building materials, trash, forms, insecure structures, and temporary electric 
service poles, The term “Secure” as applied to site Construction Site access, includes 
protecting the Construction Site, during the hours described herein in paragraph (i), by 
way of locked fence surrounding the perimeter of the site and/or the provision of a 
security. 

 
(b) Debris control. All properties with on-going construction activities A Construction Site 
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shall be maintained the premises in a neat and orderly manner. A trash enclosure, 
dumpster, or other container shall be maintained in the Construction Site on-site at all 
times. Loose debris shall be placed within the enclosure. A cover shall be maintained 
over such debris containers during periods when no construction activity is taking place 
and at the end of each construction day. 

 
(c) Erosion and run-off control. In compliance with the Town’s National Pollution Discharge 

Elimination System (NPDES) permit requirements, prior to beginning any clearing, 
grubbing, or construction activities, as part of the building permit process, the contractor 
shall submit a plan (Erosion and Sediment Control Plan) detailing the location and 
handling of materials, soils and outlining the actions that will be taken to prohibit run-off 
of dirt, sand, fluids, vegetation or any other item into the town's stormwater system or 
onto adjacent property and waterways. Piles of soil, or any other methods approved by 
the Town, shall provide for a containment area to reduce run-off. 

 
(d) Temporary bathroom facilities. Temporary bathroom facilities shall be placed at a 

location that minimizes visibility from off-site. Any such facility shall be located behind 
a temporary construction fence, which shall completely screen the Construction Site on 
all sides.  The bathroom facilities shall be maintained in sanitary condition and emptied 
on a regular basis.  Failure to do so will constitute a violation of this section.  No 
temporary bathroom facility may be kept on a Construction Site unless construction 
activities are actively occurring. 

 
(e) Vegetation maintenance. Vegetation such as grass, shrubs, trees and groundcovers shall 

be maintained in such a fashion so that the Construction Site site does not appear 
overgrown or unkempt.  Within 30 days of demolition of an existing structure, the 
Construction Site site must be sodded and properly maintained, until such time as a 
Construction fence is erected and construction activity begins. 

 
(f) Temporary construction fence.  A temporary construction fence screening the 

Construction Site shall be erected and maintained in good order at all times properties 
with on-going construction activities.  The temporary construction fence shall be erected 
and completely in place within 10 days of the issuance of any building permit as a 
requirement for the issuance of a building permit and prior to for the beginning of 
construction activities. The temporary construction fence shall be 6 ft. chain fence link 
with a screening material attached to visually screen and minimize impact to neighboring 
properties which may be affected by Construction Site dust and debris. A fence permit is 
also required to be issued for the temporary construction fence, and the fence installed, 
inspected, and the fence permit must be closed-out by the building department prior to 
the issuance of a building permit. 

   
(1) A temporary construction fence will be required for all new construction and 

substantial renovations. 
(2) Work being done within the unit is exempt from this requirement.  However, 

if a temporary bathroom facility and/or a dumpster is to be located on-site, the 
temporary Construction fence must be installed. 

(3) Work on pools, pool installations or renovations will require a temporary 
construction fence this type of fencing at all times to avoid health and safety 
hazards. Also pools undergoing renovations and new pools being installed 
must be emptied of accumulated water at all times. 

 
(g) Construction Staging Plan.  The owner, occupant or user of any Construction Site for a 

commercial and multifamily project, shall be required to present a plan to the Town 
Manager or his/her designee for approval prior to the issuance of a building permit by the 
Building Official.  The Plan will shall include, but shall not be limited to, the following 
elements:  

 
(1).  Parking provisions for construction workers. 
(2).  General traffic and detours including specific routes to and from the construction 
site. 
(3).  Delivery and location of cranes. 
(4).  Delivery and storage of materials. 
(5).  Use of state certified flaggers with state approval equipment and/or off-duty police 
officers. 
(6).  Construction fencing with visual/dust barrier. 
(7).  Construction signs. 
(8).  Temporary field-office - construction trailer approval required by Town Council 
Section 23-4(7) 
(9).  Use of meter parking spaces. 
(10).  Use of right-of-way. 
(11).  Provisions for pedestrian safety and pedestrian paths. 
(12).  Location of construction dumpsters and temporary bathroom facilities. 
(13).  Rodent control at the site shall be maintained for the duration of construction, 



 
 3 

until a Certificate of Occupancy is issued (photographs of traps and documentation of 
treatment by a certified company is required). 
(14) Any other issues which may uniquely relate to a particular construction site. 

 
Staging Plans shall not be required of single family projects, however, the owner shall be 
required to furnish a letter addressing the Town’s concerns with traffic, parking and 
location of construction facilities. 

 
The construction staging plan shall be presented to the Town in the form of site plans, 
location maps, critical path diagrams, and explanatory commentary.  The building and 
zoning department will coordinate the review of the construction staging plan with the 
public works department, town engineer, police department, building official, town 
planner, code compliance department and town manager’s office.  No permit shall be 
issued on a construction project which requires a construction staging plan, until such 
plan has been approved by all the appropriate departments. 

 
(h) Job site maintenance.  The owner, occupant or user of a Construction Site shall 

complete job site maintenance, on a daily basis, prior to the conclusion of each day’s 
work.  Daily job site maintenance shall include the following: 

 
(1).  Sweeping of public roadways which are directly affected by Construction Site dust, 
debris or activities; 
(2).  Pick up and disposal of litter at or generated by the Construction Site; 
(3).  Washing down of any street signs or public facilities which are impacted by dust or 
debris from the Construction Site activity; 
(4).  Stacking of construction materials in a manner which assures that the materials and 
the material packaging shall not fall or be transported into any canals, drainage facilities 
or other water bodies in the vicinity of adjacent to the site; 
(5).  Watering of exposed loose earth at the site so as to minimize off-site transport of 
particulate matter. 
(6).  Compliance with additional job site maintenance components which are described 
in an applicable construction staging plan for the Construction project Site. 

  
(i) Job site security.  The owner, occupant or user of a Construction Site shall secure the 

Construction Site from unauthorized access between the hours of 6:00 p.m. and 89:00 
a.m. of the next day by the use of a locked fence and/or security, assuming construction 
activities are occurring during the day.  In the event that a hurricane watch is issued by 
the United States Weather Bureau, the owner, occupant or user of a Construction Site 
shall comply with the requirements of section 8-16 of the Miami Dade County Code, by 
taking all steps necessary to Secure the construction site, including removal or securing 
of hazardous or loose objects. 

 
(j) Parking.  Motor vehicles which are used by construction workers and others involved in 

the construction of the project at the site for the purpose of commuting to and from the 
Construction Site, shall not be parked off of the Construction Site of the project except in 
the area or location which shall be first approved in writing by the Town Manager or 
his/her designee.  Parking areas within the Construction Site are to be properly screened 
from the public and shall not be detrimental to the surrounding neighborhood.  The 
Town approval shall be based on assuring that: public street or right-of-way are not 
blocked; that adequate parking remains for existing residences and businesses; and that 
any impact to public parking resources is mitigated. 

 
(k) Public Right-of-Way.  Any construction vehicles or equipment involved in construction 

at a Construction Site which block a public roadway or right-of-way shall require a Town 
Right-of-Way Use Permit and approval, with appropriate conditions, as issued by the 
Town Manager or his/her designee, 72 hours in advance of any such activities which 
impact a public right-of-way.  

 
(l) Netting, All structures exceeding 30 feet in height shall provide a dust/debris netting 

barrier erected in such a way to completely surround the structure. Structures being 
erected on waterfront lots and exceeding 20 feet in height shall provide a dust/debris 
netting barrier on the portion of the structure facing the water.  The type of netting 
material shall be identified in the Construction Stagging Plan and is subject to Town 
approval. 

 
(m) Enforcement.  Failure to abide by the provisions of this section shall constitute a 

violation of the Town Code.  Each day that a violation continues shall be deemed a 
separate violation.  Any owner, occupant or user of a construction site who fails to 
correct a violation of this section, after being given notice by the Town, shall have a fine 
imposed in the amount of  $250.00 for the a first violation and $500.00 for a subsequent 
or repeat violation.  If the violation is corrected within the time prescribed in the notice, 
then the fine shall be waived unless the violation is irreparable or irreversible in nature.  
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Section 2. Penalties 
 

Violation of this Ordinance shall be subject to the imposition of penalties 
as provided by Dade County, Florida, and under Sections 1-8, 23-17, 
23-37, and any other penalty section(s) of the Code of the Town of Bay 
Harbor Islands. 
 

Section 3. Severability 
 
 

The provisions of this Ordinance are declared to be severable and if any 
section, sentence, clause or phrase of this Ordinance shall for any reason 
be held to be invalid or unconstitutional, such decision shall not affect 
the validity of the remaining sections, sentences, clauses, and phrases of 
this Ordinance, but they shall remain in effect, it being the legislative 
intent that this Ordinance shall stand notwithstanding the invalidity of 
any part. 
 

Section 4. Inclusion in the Code 
It is the intention of the Town Council, and it is hereby ordained that the 
provisions of this Ordinance shall become and be made a part of the 
Code of the Town of Bay Harbor Islands; that the sections of this 
Ordinance may be renumbered or relettered to accomplish such 
intentions; and that the word "Ordinance" may be changed to "Section" 
or any other appropriate word. 
 

Section 5. Effective Date 
 

This Ordinance shall be effective immediately upon passage by the Town 
Council on Second reading. 

PASSED AND ADOPTED on first reading this      day of         , 2016. 

PASSED AND ADOPTED on second reading this      day of        , 2017. 
 
 

 
 
By: __________________________ 

        JORDAN W. LEONARD 
        Mayor 
ATTEST:       
 
 
 
________________________________   
MARLENE SIEGEL 
Town Clerk 

         
                                                            

APPROVED AS TO FORM: 
 
 
 
________________________________ 
FRANK C. SIMONE, ESQ.  
Assistant Town Attorney 
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 11.
  
ITEM: Consideration and Approval of an ordinance on first reading requested by Council 
Member Tricoche regarding the requirement to have construction trailer come before Council for 
approval. Enclosed find a copy of the proposed ordinance. 

  
DESCRIPTION:
This item was discussed at last months Council meeting and the consensus was to bring an 
ordinance for first reading in November.  The proposed ordinance will allow administrative 
approval of construction trailers that are below 530 sq. ft. in size, basically anything smaller than 
a 12' x 44' trailer.  The applicant will still need a permit and would still have to attend a staging 
meeting for approval.
  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 

 
ATTACHMENTS
1. construction trailer ordinance Temp Construction Trailers - ord..pdf
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ORDINANCE NO. _______ 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE 
TOWN OF BAY HARBOR ISLANDS, FLORIDA, 
AMENDING THE TOWN’S CODE OF ORDINANCES AS 
RELATED TO TEMPORARY CONSTRUCTION TRAILERS 
AND TEMPORARY SALES TRAILER OFFICES; 
AMENDING SECTION 5-5 OF THE BUILDINGS AND 
CONSTRUCTION CODE TO ESTABLISH ADDITIONAL 
REGULATIONS FOR TEMPORARY CONSTRUCTION 
TRAILERS AND TEMPORARY SALES TRAILER 
OFFICES; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR CODIFICATION; AND PROVIDING AN EFFECTIVE 
DATE.    

 
 WHEREAS, the Town Council periodically studies various land development 

trends and issues and amends the Town’s various Land Development Regulations 

accordingly; and  

WHEREAS, the Town Council has studied the current Buildings and Construction 

Code provisions of the Town and find that certain modifications are necessary and 

desirable to address the requests of the Town, by establishing additional regulations for 

temporary construction trailers and temporary sales trailer offices; and 

     WHEREAS, a public hearing was held before the Local Planning Agency (LPA) 

of the Town to review the proposed modifications to the Town’s Land Development 

Regulations; and    

WHEREAS, the Town Council held duly advertised public hearings to consider the 

proposed modifications to the Town’s Land Development Regulations.  

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF BAY HARBOR ISLANDS, FLORIDA: 

 Section 1:  That the Town of Bay Harbor Islands Buildings and Construction Code 

is hereby amended to modify subsection 5-5(g) to establish additional regulations for 

temporary construction trailers and temporary sales trailer offices, as more fully set forth in 

the attached Exhibit “A”, and by reference are made a part hereof. 
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 Section 2:  The Town finds that the adoption of these regulations may have 

impacts on land development applications that have been previously approved by the 

Town or are in the process of being reviewed / acted upon by the Town; therefore, the 

Town Council finds that any Site Development Plan approval, or any pending land 

development application deemed complete and legally valid by the Town filed prior to the 

adoption of this Ordinance shall be “saved” and considered “grandfathered” and shall  not 

be deemed a non-conforming use, and any such prior or pending land development 

approval shall be subject to the regulations in effect at the time of approval or application, 

provided no alterations are made to the project from the time of submission to the Town, 

or as long as the Site Development Plan approval is deemed valid as per Section 5-23 of 

the Town Code.  Notwithstanding anything in this Code or Section 23-8 of the Code in 

particular, in the event of a natural calamity or other non-voluntary destruction of the 

structure the property may be reconstructed in accordance with the lawfully approved 

plans on file with the Town.    

Section 3:  That is any section, paragraph, sentence or word of this Ordinance or 

the application thereof to any person or circumstance is held invalid, that the invalidity 

shall not affect the other sections, paragraphs, sentences, words or application of this 

Ordinance. 

Section 4:  That it is the intention of the Town Council of the Town of Bay Harbor 

Islands, and it is therefore ordained, that the provisions of the Ordinance shall become 

and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections 

of this Ordinance may be re-numbered or re-lettered to accomplish such intentions, and 

that the word “Ordinance” shall be changed to “Section” or other appropriate word. 

 Section 5:  That all Ordinances, parts of Ordinances, Resolutions or parts of 

Resolutions in conflict herewith be and the same are hereby repealed to the extent of 

such conflict. 
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Section 6:  That this Ordinance shall be in full force and take effect immediately 

upon its passage and adoption. 

 PASSED on First Reading this ___ day of _____, 2016. 

PASSED on Second Reading this ___ day of _____________, 2016. 

 

      ___________________________________ 
  JORDAN W. LEONARD  

      Mayor 
 
 
ATTEST: 
 
_______________________________ 
MARLENE M. SIEGEL 
Town Clerk 
 
 
 
APPROVED AS TO FORM AND LEGAL SUFFICIENCY: 
 
_______________________________ 
CRAIG SHERMAN, ESQ. 
Town Attorney 
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EXHIBIT “A” 
 

The Town of Bay Harbor Islands, Florida Code of Ordinances  
is hereby amended as follows: 

 
CHAPTER 5 

   
BUILDINGS AND CONSTRUCTION  

 
ARTICLE I. IN GENERAL 

 
Sec. 5-5. Construction site operations.  

 
It is the purpose of this section to promote the public health, safety, and general 

welfare and to minimize public and private losses arising as a result of unauthorized 
access to construction sites, or from loose and unsecured materials at construction sites 
during emergency weather conditions, to minimize exposure and prohibit activities which 
may pose a danger to persons located off the construction site, from debris, materials or 
activities carried on at the construction site by enacting the following regulations. 

(g) Construction staging plan. The owner, occupant or user of any construction site for 
a commercial and multifamily project, shall be required to present a plan to the 
town manager or his/her designee for approval prior to the issuance of a building 
permit by the building official. The plan will include, but shall not be limited to, the 
following elements: 

(1) Parking provisions for construction workers. 

(2) General traffic and detours including specific routes to and from the 
construction site. 

(3) Delivery and location of cranes. 

(4) Delivery and storage of materials. 

(5) Use of state-certified flaggers with state-approved equipment and/or off-
duty police officers. 

(6) Construction fencing with visual/dust barrier. 

(7) Construction signs. 

(8) Temporary field offices-construction trailer approval required by the town 
council manager in subsection 23-4(7)., provided: 

(a) The location of any trailer provides for safe and efficient 
completion of the project with minimal disruption to existing 
residents, businesses, parking or traffic flows, and to ensure that 
public services and facilities are available. 

(b) No more than one (1) trailer is permitted per development site. 

(c) No trailer may exceed one-story / 12 feet in height above grade. 

(d) No trailer may exceed 530 square feet in size. 
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(e) The location of the trailer shall be approved by the Town 
Manager to minimize the impact on neighboring properties. 

(f) The trailer and all related temporary facilities shall be removed 
from the site prior to the issuance of a certificate of occupancy. 

(g) Construction trailers are permitted to be located on a neighboring 
staging area if proof is submitted that the property owner agrees 
to its proposed location. 

(9) Temporary sales office approval is required at the discretion of the town 
council in subsection 23-4(7).,provided: 

(a) The location of any office provides for safe and efficient 
completion of the project with minimal disruption to existing 
residents, businesses, parking or traffic flows, and to ensure that 
public services and facilities are available. 

(b) No office may exceed one-story / 12 feet in height above grade. 

(c) The office and all related temporary facilities must be removed 
prior to the issuance of a certificate of occupancy.  

(9) (10) Use of meter parking spaces. 

(10)(11) Use of right-of-way. 

(11)(12) Provisions for pedestrian safety and pedestrian paths. 

(12)(13) Location of construction dumpsters and temporary bathroom 
facilities. 

(13)(14) Any other issues which may uniquely relate to a particular 
construction site. 

Staging plans shall not be required of single-family projects, however, the owner 
shall be required to furnish a letter addressing the town's concerns with traffic, 
parking and location of construction facilities. 

The construction staging plan shall be presented to the town in the form of site 
plans, location maps, critical path diagrams, and explanatory commentary. The 
building and zoning department will coordinate the review of the construction 
staging plan with the public works department, town engineer, police 
department, building official, town planner and town manager's office. No permit 
shall be issued on a construction project which requires a construction staging 
plan, until such plan has been approved by all the appropriate departments.  
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 12.
  
ITEM: Consideration and Approval  requested by Mayor Leonard of a proposal by Atlantic 
Paving, Inc. in the amount of $523,770 for the painting and striping of dedicated bike lanes for 
the East Island. Enclosed find a copy of the proposal and supporting documents.

  
DESCRIPTION:
The proposed Bicycle Way design is to improve and create a safer environment for bicyclist 
through the use of colored pathways. 

Bicycle Way is a specially design high friction green bike lane coating for application onto 
asphalt and / or concrete pavements for the purpose of accenting bike lanes through the use of 
Florida Highway Administration (FHWA) tested and approved colors. 

The cost estimate proposed by Atlantic Paving, Inc. is in the amount of $523,770 which would 
include the painting and striping of the entire perimeter road of the East Island. Representative 
from Atlantic Paving will provide a presentation of with sample materials for the proposed work.

At the September 12th, Regular Council Meeting, the Town Council discussed the color options, 
locations, safety statistics and the type of pavers.

Furthermore, they instructed staff to contact the vendor to obtain a test patch in front of the 98th 
Street Park and provide any safety statistics prior to the next Regular Council Meeting. 

Attach find report provided by Chief Hemingway. 
  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:
To be funded by TDR contributions/Reserve Funds.
  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Jordan Leonard, Mayor 

 
ATTACHMENTS
1. Atlantic Paving Est-ATLANTIC_PAVING_CO_._INC._4832.pdf
2. Samples Atlantic Paving-specs.pdf
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3. Chief Hemingway Report Green Path - Chief Heminway.pdf
 



Estimate
DATE

8/29/2016

NAME / ADDRESS

CITY OF BAY HARBOR ISLANDS
ATTN: Randy Daniel, P.E. PROJECT

GREEN BIKE LANES

PRICE VALID FOR 30 DAYS / ALL WORK IS GUARANTEED FOR 3- YEARS

SIGNATURE

TOTAL

8309 N.W. 70th Street Miami, FL 33166
Ph: (305) 513- 8632/ Fax: (305) 513- 8633 

www.atlanticpaving.com / e-mail: info@atlanticpaving.com

DESCRIPTION QTY COST TOTAL

(SQ FT) OUTSIDE BIKE LANE ALONG ENTIRE PERIMETER
ROAD OF EAST ISLAND 
STREETBRICK- XL ( BICYCLEWAY) FDOT QPL # 523-0020
GREEN COLORED BIKE LANE COATING AS PER FHWA
GREEN COLOR BOX REQUIREMENTS

45,418 6.50 295,217.00

(SQ FT) INSIDE BIKE LANE ALONG ENTIRE PERIMETER
ROAD OF EAST ISLAND 
STREETBRICK- XL ( BICYCLEWAY) FDOT QPL # 523-0020
GREEN COLORED BIKE LANE COATING AS PER FHWA
GREEN COLOR BOX REQUIREMENTS

NOTES :
-- CITY HIRED PUBIC INFORMATION OFIICER TO
COORDINATE PARKING ISSUES WITH RESIDENTS
DURING INSTALLATION PROCESS. 
-- MOT / TRAFFIC CONTROL IS INCLUDED AS NEEDED 
-- PRESSURE WASHING OF SURFACE PRIOR TO
APPLICATION AS NEEDED.
-- APPLICATION AREAS TO BE DETERMINED AS PER
EXISTING LAYOUT. 
-- ONE MOBILIZATION IF EXTRA NEEDED ADD ( $ 900.00)
EACH 
-- PRICE IS BASED ON REGULAR DAY TIME HOURS OF
OPERATION.
-- PURCHASE ORDER NEEDED TO SCHEDULE

35,162 6.50 228,553.00

-- ADDITIONAL 2 YEAR WARRANTY FOR A TOTAL OF ( 5
YEARS  )
EXCLUSIONS :
-- PERMITS 
-- BONDING
-- TRAFFIC POLICE 
-- THERMOPLASTIC REMOVAL AND / OR INSTALLATION  
-- INSTALLATION OF THERMOPLASTIC LOGOS, ARROWS
OR STRIPING OF ANY KIND

_____________________________________
Customer agrees to pay all costs & attorney's fees for collection of any unpaid balance .               
Any invoice not paid within 30 days will be subject to a late charge of 18 % per annum .

$523,770.00

















 

October	24,	2016	
	
Mr.	Ron	Wasson‐	Town	Manager	
Town	of	Bay	Harbor	Islands	
9665	Bay	harbor	Terrace	
Bay	Harbor	Islands,	FL	33154	
	
Dear	Mr.	Wasson,	
	
On	 September	 12,	 2016,	 The	 Town	 of	 Bay	 Harbor	 Islands	 Council	 requested	 any	
statistical	 data	 or	 information	 that	 our	 police	 department	 had	 relating	 to	 the	
benefits	of	the	Green	Lane	Bike	Project,	as	an	increased	safety	measure	around	the	
East	 Island.	 	 With	 limited	 information	 related	 to	 the	 project,	 I	 request	 that	 our	
agency	be	allotted	additional	time	to	complete	research	independent	of	the	vendor,	
Atlantic	Paving.	
	
Research	was	conducted	and	municipalities	were	identified	which	currently	utilized	
this	project.	BHIPD	staff	made	contact	with	the	individual	agencies.	 	Municipalities	
included,	Boca	Raton,	Miami	Beach,	Miami‐Dade	County,	Naples	 (State	of	Florida),	
and	New	York	City,	NY	(out	of	state).	The	results	were	as	follows:		
	
Boca	Raton	‐	No	Statistical	Data	
Miami‐Beach‐	No	Statistical	Data	 (Currently	conducting	analysis	–	completion	
date	30‐90	days)	
Miami‐Dade	‐		No	Statistical	Data	
Naples		‐	No	Statistical	Data	
(In	 most	 cases,	 safety/injury	 surveys	 were	 not	 requested	 by	 the	 individual	
municipalities	listed	above,	as	the	projects	were	merely	to	enhance	pre‐existing	bicycle	
paths.)	
	
Statistical	data	relating	to	post	installation	Green	Path	Project:	
New	York	City‐	Three‐year	study	revealed:	
Cycling	increased	108	percent	
Pedestrian	Injuries‐	reduction	22%	



Bicyclists	Injuries‐	reduction	2%	
Over	Injuries	(including	vehicles)‐	Reduction	20%	
	
Based	on	 the	high	visibility	and	documented	reductions	 in	pedestrian,	bicycle	and	
overall	injuries,	I	suggest	this	project	as	another	means	of	providing	safety	zones	for	
our	residents	and	the	community	as	a	whole.		I	considered	similarities	between	New	
York	City	and	Bay	Harbor	Islands,	such	as	higher	pedestrian	and	bicyclist	traffic	not	
normally	associated	in	communities	with	more	of	an	urban	sprawl	environment	and	
less	dense.		The	lack	of	sidewalks	and	green	space	in	BHI,	were	considered	as	well.		
One	example	cited	in	an	FDOT	study	from	2010,	determined	that	the	lateral	spacing	
between	bicycles	and	vehicles	increased	and	the	speeds	of	vehicles	decrease	when	
utilizing	a	Green	Path.	 	This	study	did	not	include	any	data	relating	to	reduction	in	
injuries	however.	
	
I	 believe	 that	 the	 Green	 Path	 Project	will	 also	 serve	 to	 increase	 visibility	 alerting	
motorists	 to	other	critical	 factors	such	as	children	playing	 in	or	near	 the	street,	as	
well	 as	 near	 and	 adjacent	 to	 parks.	 	 I	would	 suggest	 the	Green	 Paths	 be	 installed	
around	our	busiest	parks	as	part	of	the	overall	project.					
	
	
Respectfully	submitted,	
	
		
Chief	S.	Hemingway	
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 13.
  
ITEM: Approval of Change Order # 25 in favor of M&J Construction of Pinellas County Inc., 
in the amount of $927,778.35 to address necessary repairs needed for spalled areas and 
deteriorating concrete for the Intra Coastal Waterway, Bay Harbor Waterway and the Indian 
Creek Waterway. 

  
DESCRIPTION:
Council had previously approved Change Order # 20 in the amount of $1,907,835.66 regarding 
cost overruns of spall repairs to bent caps, pier plinths, southwest wingwall at abutment, south 
parapet wall and sidewalk and control house repairs.

Change Order number 25 is associated with the remaining plinths and bents not included in CO 
20, in the additional amount of $927,778.35. The total final cost of spall overrun is 
$2,835,614.01, which represents an effective quantity over run of 4,772.23 cubic feet.

This Change Order addresses quantity overruns to Bridge 875101 (ICW), Bridge 875102 (Bay 
Harbor Waterway) and Bridge 875103 (Indian Creek).

Staff recommends approval of Change Order 25 in favor of M&J Construction, in the amount of 
$927,778.35.

  
RECOMMENDED ACTION:
Approval 

 
  
FINANCIAL ANALYSIS:
This expenditure will require an approval for appropriations in the amount of $927,778.35 from 
the Causeway Fund Reserves.
  
BUDGET IMPACT:

  

 
Submitted By: Randy Daniel, Town Engineer
 

 
ATTACHMENTS
1. Change Order 25 Change Order 25.pdf
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 14.
  
ITEM: Consideration and Approval of a private Transfer Development Rights (TDR) 
transaction of the transfer of two (2) dwelling units from Southern Star Condo Association 
(9260-9280 Bay Harbor Terrace) to 1163-67 100 Street Holdings, LLC (1020 - 93 Street). 
Enclosed find a copy of the application, site plan, and supporting documents. 

  
DESCRIPTION:
The applicant request approval of a private Transfer of Development Rights (TDR) transaction 
of two (2) dwelling units from Southern Star Condo Association.

Donor site: 9260-9280 Bay Harbor Terrace 
Receiving site: 1163 - 100 Street (Vacant Land)
Number of units to be transferred: 2
Price per unit: $65,000

All required information was submitted as required by Section 23-22.2 of the Town Code. Staff 
recommends that if the TDR application is approved by the Town Council, the Town Attorney 
prepare a resolution setting forth the Town Council approval and recommendations. 
  
RECOMMENDED ACTION:
Approval

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Alba Chang, Deputy Town Clerk
 

 
ATTACHMENTS
1. TDR Application TDR App-1020 93 St.pdf
2. Site Plans 1167.100st- site plans.pdf
3. Bldg Staff report Staff report - Bldg Dept..pdf
4. Staff Report - Code Staff Report - Code Southern Star Condo.pdf
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 15.
  
ITEM: Approval of Change Orders #2 and #3 in favor of Recreational Design & Construction, 
Inc. in the amount of $19,602.77 for a new flood barrier and for the new exterior sign reflecting 
the name of Morris N. Broad. Enclosed find a copy of the change order and supporting 
documents. 

  
DESCRIPTION:
The details of the requested change orders are as follows:

Change Order #2 - $14,950 New Flood Barrier: As part of the Community Center project, some 
modifications were made to the store front (exterior) of the community center space. In doing so, 
the existing flood panel for one of the entrances could not be re-used as a result of the 
modifications.  A new flood panel needed to be ordered to meet FEMA requirements.   

Change Order #3 - $4,652.77 - Exterior Sign Modification: This modification to the exterior sign 
will incorporate the new name of the Community Center: Morris N. Broad Community Center. 

No other change orders are anticipated.
  
RECOMMENDED ACTION:
Approval

 
  
FINANCIAL ANALYSIS:
The total amount of both change orders is $19,607.77.  An appropriation from General Fund 
Reserves is required.
  
BUDGET IMPACT:

  

 
Submitted By: Juan Jimenez, Assistant Town Manager
 

 
ATTACHMENTS
1. Change Orders 2 and 3 Community Center CO#'s 2 and 3.pdf
2. Flood Panel Picture Community Center Flood Panel.JPG
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 16.
  
ITEM: Approval of an expenditure in the amount of $38,281 to Wire Advice for the 
network/data wiring, data jacks, security cameras, in-ceiling speakers, wiring for the access 
control system, wiring for the projector system, wiring for all the TV's and computers, and the 
electronic black out shades for the community center. Enclosed find a copy of the cost estimates. 

  
DESCRIPTION:
The attached proposal from Wire Advice includes:
-Network and data wiring for the community center and library space
-Security cameras
-In ceiling speakers
-Wiring for the access control system
-Wiring for TV's and Computers
-Wiring for projector system
-Electronic black out shades

This company, Wire Advice, was selected for their ability to perform the work properly and 
quickly without causing any delays to the contractor. This work had to be done prior to the 
walls/ceiling being installed.

  
RECOMMENDED ACTION:
Approval

 
  
FINANCIAL ANALYSIS:
This item requires an appropriation of $38,281 from General Fund reserves.  
  
BUDGET IMPACT:

  

 
Submitted By: Juan Jimenez, Assistant Town Manager
 

 
ATTACHMENTS
1. Wire Advice Proposal Estimate_1215_from_WireAdvice_Inc.pdf
 



2520 Coral Way
Suite 2-188
 US
(954) 394-6724
info@wireadvice.com
http://WIREADVICE.COM

ADDRESS

BAY HARBOR ISLANDS

SHIP TO

COMMUNITY CENTER

ESTIMATE # 1215
DATE 06/27/2016

  

PROJECT
LOW VOLTAGE

ACTIVITY QTY AMOUNT

DATA P-PANEL 48-SH
ORTRONICS CATEGORY 6 / 48 PORTS PATCH PANEL - SHIELDED

2 0.00

MISC J-HOOKS
J-HOOKS WIRING

50 0.00

MISC ZIP TIES
PLENUM ZIP TIES

100 0.00

DATA CAT-6 PL/SH WIRE
HIGHEST STANDARD ETHERNET WIRE, PLENUM AND SHIELDED CAT 6 
CABLE (MIAMI DADE)

80 14,000.00

DATA CAT-6 ST-JACK
ORTRONICS - CATEGORY 6 STANDARD JACK (MIAMI DADE)

80 0.00

DATA FACE PLATE 2P
ORTRONICS 1-2 -3 AND 4 PORTS FACE PLATE (MIAMI DADE)

30 0.00

AV COAX
COAXIAL SHIELDED CABLE (MIAMI DADE) - BHI

4 700.00

AV COAX
TERMINAL (MIAMI DADE) - BHI

8 0.00

DATA P-PANEL 48-SH
MIDDLE ATLANTIC, CATEGORY 5/ 48 PORTS PATCH PANEL - SHIELDED -BHI-

1 0.00

DATA CAT 5E
PLENUM HONEYWELL NETWORK CABLE, CATEGORY 5E FOR PC'S, PHONES, 
TV;S, ACCESS POINTS, SECURITY CAMERAS

8 1,400.00

DATA JACK CTA 5E
LEVINTON OUTLET, CATEGORY 5E

30 0.00

CCTV CAM IP 360
360º MPIX, PANORAMIC CAMERA, DAY AND NIGTH

4 0.00

AV SPEAKER INCEILING
BACK GROUND MUSIC STEREO SPEAKER

10 0.00

AV 16-4
PLENUM 16-4 Honeywell audio cable, shielded cable to warranted the fidelity audio 
quality.

16 2,800.00



ACTIVITY QTY AMOUNT

AV SPEAKER INCEILING
MEDIA ROOM HIGH DEFINITION, AV INCEILING SPEAKER

5 0.00

AV WIRE 16-2
PLENUM HONEYWELL AV STEREO SPEAKER WIRE

5 0.00

ACTRL WIRE 22-6 SHIELD
PLENUM WIRING DOOR ACCESS CONTROL SECURITY SYSTEM READERS

8 0.00

ACTRL WIRE 22-6
WIRING -DOOR ACCES CONTROL SECURITY SYSTEM PERIPHERALS, LOCKS, 
MOTION MOTION SENSORS

4 0.00

AV CAT5E
FEEDER AND RESERVE WIRING FOR AT&T FIBER

4 0.00

DATA LABEL
LABELING ACRYLIC TAPE SHIELDED, CAT 6, CAT 5, COAXIAL , SECURITY 
PERIPHERALS WIRING, -JACKS, FACE PLATES, PATCH PANEL AND DEVICES.

400 0.00

MISC ANCHORS
MISCELLANEOUS ANCHORS

20 0.00

EMT
3/4 EMT CONDUIT

30 4,950.00

BUSHING
EMT BUSHING

200 900.00

EMT TERMINAL
EMT JUNTION BOX TERMINAL

60 261.00

LABOR INSTALLATION
INSTALLATION AND SETUP

1 8,500.00

OVERHEAD
OVERHEAD AND PROFIT 10%

1 3,480.00

SUPP J BOX DOUBLE METAL
DOUBLE GANG METAL JUNCTION BOX

5 1,290.00

 

NOTE 1: CHANGE ORDERS, ITEMS NON DESCRIBED AND LOCAL 

CITY CODES WILL VARY THIS QUOTE.

NOTE 2: WIREADVICE WILL PROTECT THE CUSTOMER, WITH 

LIABILITY INSURANCE, ADITIONAL LIABILITY, WORKERS COMP 

AND LEGAL LICENSE.

TOTAL $38,281.00

Accepted By Accepted Date
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 17.
  
ITEM: Discussion and approval of the Request for Proposals for Solid Waste and Recycling 
Collection Services. The current contract with Waste Management expires in March 2017. 
Enclosed find a copy RFP.  

  
DESCRIPTION:
The Town's current contract with Waste Management expires in March 2017.  The attached RFP 
is present to the Town Council for your review and approval.  Currently the Town offers 
rear/side yard collection 3 days per week and recycling 2 days per week.  In addition, the Town 
also offers weekly bulk trash pickup.  If the Council requests any changes in service, they will be 
incorporated to this RFP prior to advertising.  

The current contract with Waste Management expires in March 2017.  
  
RECOMMENDED ACTION:
Approval for Request for Proposal 

 
  
FINANCIAL ANALYSIS:
There is no fiscal impact with the approval of this item.
  
BUDGET IMPACT:

  

 
Submitted By: Juan Jimenez, Assistant Town Manager
 

 
ATTACHMENTS
1. Solid Waste RFP 2017 Solid Waste RFP.rtf
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TOWN OF BAY HARBOR ISLANDS
9665 BAY HARBOR TERRACE

BAY HARBOR ISLANDS, FLORIDA 33154

P U B L I C  N O T I C E  A N D  A D V E R T I S E M E N T

REQUEST FOR PROPOSAL

Sealed proposals for the collection, transportation, and disposal of solid waste for the residential 
and commercial properties of the Town of Bay Harbor Islands will be received by the Town of Bay 
Harbor Islands, at 2:00 p.m. on Wednesday the 31st day of January, 2017, at Town Hall, 9665 Bay 
Harbor Terrace, Bay Harbor Islands, Florida 33154.

The Town will accept proposals from any and all qualified Prospective Contractors for the 
collection, transportation, and disposal of solid waste, garbage, yard trash, recyclable materials, 
bulk trash, and white goods for the Town’s single family, multifamily and business districts 
("Proposals"). A full information package ("Proposal Package") is available at Town Hall.

Prospective Contractors shall be required to submit, with their Proposal, a copy of the appropriate 
permit or license issued by Miami-Dade County, authorizing the Contractor to perform the proposed 
work.

The Successful Prospective Contractor shall be required to execute an Agreement with the Town 
consistent with its Proposal and with any additional terms that may be agreed upon as conditions 
for selection. A Performance Bond for the full amount of the Agreement shall be required to assure 
the Contractor's performance.

All Prospective Contractors shall attend a pre-proposal conference as part of the qualification 
process to be held at the Town of Bay Harbor Islands, Town Hall Conference Room (2nd Floor), at 
10:00 a.m., on Tuesday, January 17, 2017.

Public notice is hereby given that the RFP process is subject to a “Cone of Silence,” pursuant to 
Miami-Dade County Code Section 2-11.1(t)(1).  The Cone of Silence generally prohibits or restricts 
communications between the Proponents and the Town concerning the RFP from the time of 
advertisement of the RFP until the beginning of the Town Council meeting at which the Town 
Manager makes a written recommendation to the Town Council concerning this transaction.  A 
copy of Miami-Dade County Code’s Cone of Silence provision is attached to this RFP as 
Attachment “E”.

The Town reserves the right to select the Proposal that best serves the needs of the Town and that 
meets health, safety, and welfare requirements as determined by the Town. The Town reserves the 
right to waive any informality in any Proposal, and the Town Manager may reject any or all 
proposals.  For information and questions regarding this notice please contact J.C. Jimenez, 
Assistant Town Manager, at (305) 866-6241.
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SECTION I

                                            GENERAL INFORMATION

A. Legislative Authority

As per the procedures established by the Town Charter the Town Manager is authorized to issue 
this Request for Proposal ("RFP"). 

The RFP for the performance of the services being requested hereunder has been deemed to be 
consistent with Chapter 15, Miami-Dade County Code and the selected contractor shall comply 
with the applicable County Code provisions.

B. Proposal Submission Date

Sealed Proposals from any and all Prospective Contractors qualified to provide solid waste services 
for the Town of Bay Harbor Islands will be received by the Town Manager, by 2:00 p.m. on 
Wednesday the 30th day of January, 2008, at Town Hall, 9665 Bay Harbor Terrace, Bay Harbor 
Islands, Florida 33154.

C. Proposal Package Content

Compliance with the RFP is mandatory as a condition for participation. Failure or unwillingness by 
Prospective Contractors to comply with any of the requirements of the RFP as set forth in this 
Proposal Package, or failure to supply all of the information requested herein shall constitute singly or 
severally, a sufficient basis for the Town to disqualify the Prospective Contractor's response to the RFP 
from consideration by the Town.

This Proposal Package has been organized to provide guidance and facilitate a response to the RFP. 
As such, it contains information concerning the following subjects:

•
SECTION I General Information

• SECTION II Prospective Contractor Qualifications and Submission
Requirements Related to the Qualification of
Prospective Contractors

• SECTION III Description and Specifications for the Required
Services

• SECTION IV
          Proposal Submission and Pricing Requirements

• SECTION V Proposal Evaluation Criteria and Selection/Award
Process

• ATTACHMENTS
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D. Agreement with the Town of Bay Harbor Islands

The successful Prospective Contractor shall execute an Agreement with the Town incorporating the 
requirements, terms and conditions of the RFP. The Agreement shall be in a form and substance 
approved by the Town Attorney as to form and legal sufficiency.

The only changes or deviations from the RFP shall be those that may result from final negotiations 
with the selected Contractor, unanticipated force majeure situations or matters that must be 
addressed to insure compliance with legislative or legal intents and imperatives.

The Agreement shall be for an initial term of five years, with options for the Town’s benefit for two 
additional consecutive terms of two years each under the same terms and conditions.

The renewal options shall be automatic unless the Town gives written notice to the Contractor of 
non-renewal, no less than 90 days prior to the end of the initial five-year term or 90 days prior to the 
end of the first two-year additional term.

The RFP does not represent the actual Agreement to be executed between the parties.

The Agreement shall incorporate the RFP by reference and the Proposal selected by the Town, as 
approved by the Town Council.

In the event conflicting information, terms, or any items regarding the rights or responsibilities of the 
parties appear between the RFP, Proposal and the Agreement, the Agreement shall prevail.

E. Pre-Proposal Conference

All Prospective Contractors shall attend a pre-proposal conference as part of the Prospective 
Contractor qualification process. The pre-proposal conference will be held at the Town of Bay 
Harbor Islands, Town Hall Conference Room (2nd Floor) at 10:00 a.m. on Tuesday, January 15, 2008.

F. Time Schedule

Preliminary time schedule for selection process and contract approval:

• Advertisement of Public Notice: December 13, 2016
• Pre-proposal conference:      January 17, 2017
• Deadline for receipt of sealed Proposals:      January 31, 2017
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The above schedule is preliminary and shall remain subject to change at the discretion of the Town 
Manager. All Prospective Contractors who have obtained Proposal Packages and who have 
registered with the Town their interest in responding the RFP will be advised in writing of any 
changes in the Schedule.

G. Expense of Proposal

All expenses involved with the submission of Proposals to the Town shall be borne solely by the 
Prospective Contractor.

H. Irrevocable Offer

Any Proposal submitted in response to the RFP shall be secured with a deposit in the form of a 
certified check to the order of the Town of Bay Harbor Islands. Said check shall accompany 
the Proposal and shall be in an amount equal to 10% of the proposed Agreement price offered for 
the first year of operations. The Town will deposit the checks and hold the funds in escrow until the 
Town Council authorizes execution of the Agreement with the Successful Prospective Contractor.

A Proposal may be withdrawn prior to the day for submission of bids. Any Proposal not so withdrawn 
shall constitute an irrevocable offer deemed valid for a period of 90 days.

I. Collusion

In responding to the RFP, Prospective Contractors shall certify that they have not divulged to, 
discussed with or compared their respective proposals with any other Prospective Contractor 
submitting Proposals or any other parties whatsoever. Prospective Contractors agree to certify, and in 
the case of a joint Proposal each party thereto shall certify, as follows in connection with their 
Proposal:

1. Any prices or cost data submitted and any matter relating to the prices or cost data has 
been arrived at independently, without consultation, communication or agreement for the 
purpose of restricting competition with any other Prospective Contractor or with any 
competitor;

2. Any prices or cost data quoted in the Proposal has not been knowingly disclosed and will not 
be knowingly disclosed by the Prospective Contractor prior to the scheduled Proposal 
opening, either directly or indirectly, to any other Prospective Contractor or to any 
competitor;

3. No attempt has been made or will be made by the Prospective Contractor to induce any other 
person or firm to submit or not to submit a Proposal for the purpose of restricting 
competition;
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4. The only person(s) interested in the RFP as principal(s) is (are) named in the Proposal, and no 
person other than those mentioned, has any interest in the Proposal or in the Agreement to be 
entered into or in any brokerage or contingent fee arrangements.

J. Right To Waive Informality

The Town reserves the right to waive any informality in any Proposal and the Town Manager may 
reject any or all Proposals.

K. Proposals Open to the Public

Prospective Contractors are hereby notified that all information submitted as part of, or in support of, 
their Proposals will be available for public inspection in compliance with Chapters 119 and 286, 
Florida Statutes.

L. Non Assignment

Prospective Contractors shall not assign, transfer, convey or otherwise hypothecate any interest, 
rights, duties or obligations they will have in connection with their Proposal, nor any that they will 
acquire under the Agreement to be awarded, without the prior written consent of the Town. The 
Town may, at its option, disqualify the Contractor or, as the case may be, terminate the Agreement 
immediately upon notice of such unauthorized action by the Contractor.

M. Non Discrimination

Prospective Contractors shall not discriminate against any employee or applicant for employment 
with respect to hire, tenure, terms, conditions or privileges of the employment or any matter directly or 
indirectly related to employment because of age, sex or physical handicap (except where based on 
bona fide occupational qualifications) or because of race, color, religion, national origin, ancestry or 
sexual orientation.

N. Options Reserved by the Town of Bay Harbor Islands

The Town reserves and holds at its sole discretion the right and option to award an Agreement for solid 
waste services in the Town.

The Town Manager will report to the Town Council on the selection of a Contractor and on an 
Agreement between the Town and the Contractor for the solid waste services, reserving and 
holding at the Town's sole discretion the following rights and options:

1. To issue addenda/clarification to the RFP;
2. To reject or accept any and all Proposals;
3. To issue subsequent RFP's;
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4. To enter into contract or Agreement negotiations; and
5. To waive technicalities.

O. Questions

Requests for questions and clarification regarding the RFP shall be submitted in writing to J.C. 
Jimenez, Assistant Town Manager at 9665 Bay Harbor Terrace, Bay Harbor Islands, Florida 33154.  
Interpretations or clarifications considered necessary by the Town Manager in response to such 
questions will be issued by means of addenda mailed or delivered by facsimile to all parties known 
by the Town as having received the RFP. Only questions answered by written addenda will be 
binding. Oral and other interpretations or clarifications will be without legal effect.

In the event questions or clarifications require changes in the form and/or substance of the RFP or of 
the Agreement, Prospective Contractors are advised that the day which is ten days before the 
Proposal opening, has been established as the "Cut-Off' date beyond which no changes will be 
considered.

P.   Cone of Silence

 Pursuant to subsection (t) (1) of Section 2-11.1, Conflict of Interest and Code of Ethics Ordinance of 
the Miami-Dade County Code, a “Cone of Silence” is imposed upon each RFP after advertisement 
and terminates at the time the Town Manager makes his written recommendation to the Town 
Council.  The Cone of Silence generally prohibits any communication regarding this RFP between 
Proponents and their agents and the Town. The details of the Cone of Silence and the permitted 
exceptions to the Cone of Silence are set forth in subsection (t) (1) of Sec. 2-11.1 of the County 
Code.  In  reading that subsection, Proponents are advised that all references to County personnel 
or boards, as used therein, are construed to mean Town personnel or boards  as required by Sec. 2-
11.1(a) of the Miami-Dade County Code.  Please contact the Town Attorney for any questions 
concerning the Cone of Silence.  The Cone of Silence shall apply to this RFP.

Generally, except for public hearings and scheduled presentations, contact with the Town 
regarding this RFP or any aspect of a bid by a Proponent or any representative of a Proponent shall 
be limited to written communications until such time as a successful Contractor is selected by the 
Council.  All questions or requests for additional information must be asked and answered in writing 
by certified mail.  The request must contain the RFP title, Proponent’s name, contact person name, 
address, phone number, and fax number.  The Town will respond within 5 days.  Any responses to 
such timely questions or requests shall be furnished to all Proponents of record in the form of an 
addendum to this RFP.

Please contact the Town Attorney for any questions concerning Cone of Silence compliance.

Violation of the Cone of Silence by a particular bidder or Proponent shall render any RFP award or 
bid award to said bidder or Proponent voidable by the Town Council and/or Town Manager.
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SECTION II.

PROSPECTIVE CONTRACTOR QUALIFICATIONS 
AND SUBMISSION REQUIREMENTS RELATED TO THE QUALIFICATION OF

PROSPECTIVE CONTRACTORS 

Prospective Contractor qualifications and related submission requirements address the following 
three areas of concern:

 Technical qualifications of Prospective Contractors, including experience and capacity to 
perform the services as required by the RFP and Agreement and as specified in the Proposal.

 Absence of Criminal History and related disclosures.

 Financial Qualifications of Prospective Contractor.

A. Technical Qualifications 

The Town is seeking Proposals from established businesses that can demonstrate their ability to 
provide the solid waste services described in the RFP.

Prospective Contractors shall be required to submit with their Proposals a copy of the appropriate 
permit or license issued by Miami-Dade County, which authorizes the Prospective Contractor to 
perform the proposed services. Prospective Contractors shall furnish evidence of proper license(s) 
and the ability to secure permits as required by government regulations.

Preference will be given to those firms with a proven record in the field of solid waste management. 
To this end, Prospective Contractors are required to provide a record of prior experience including 
the name(s) of prior or current client entities, scope of work, time frame of when services were or 
are being rendered, and references regarding quality of performance.

Prospective Contractors are expected to submit a complete description of the Prospective 
Contractor's organizational structure and how this organizational structure will be supplemented or 
modified if the Proposal is selected.

Prospective Contractors shall describe experience relevant to this project by providing a reference 
list of governmental, institutional or private entities having contracted or currently contracting with 
the Prospective Contractor for similar projects, including the following information:

 Title and brief description of each project
 Client and a contact name, address, and telephone number
 Start date and duration of project
 Nature of work involved (including number of customers)
 Total quality of solid waste handled
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 Total cost
 Degree of implementation accomplished

Prospective Contractors shall submit the resumes of all supervisory personnel who will be 
involved in any aspect of performance under the Agreement.

B. Criminal History and Disclosures

The Town is seeking Proposals from firms, individuals, and individuals within firms 
submitting Proposals that have maintained a record free from criminal or other 
prejudicial activities. To this end, Contractors shall provide a Section 287.133(3)(a), 
Statement in the form included as Attachment “A”, as well as such other information 
which may be requested by the Town regarding this issue.

C. Financial Qualifications

The financial strength and capability of each Prospective Contractor is an important 
matter for the Town and therefore one that figures prominently in the evaluation of 
Proposals. Prospective Contractors must submit the following:

 Financial Statements

Prospective Contractors shall submit financial statements to be analyzed by the 
Town as part of the qualification process. Such statements and any related 
information such as credit standing, credit history, cash position (i.e., liquidity), and 
long term debt shall be audited if possible or, at a minimum, shall include a 
compilation of financial information prepared by a Certified Public Accountant.

 Subsidiaries

Individuals as well as corporate or other business entities and/or their subsidiaries may 
submit a Proposal. In the event the Town deems the financial qualifications or 
capacity to perform the scope of work to be inadequate in cases where the 
Proposed Contractor is a subsidiary of a better financially endowed parent entity, 
the full faith and credit of the parent entity shall be pledged.

 Performance Bond

Prospective Contractors shall provide reasonable assurance, such as a 
commitment letter or similar document from a surety company that the 
requirements in the RFP with respect to performance bonding can and shall be 
satisfied.
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 Insurance and Indemnification

Prospective Contractors shall be required to indemnify the Town and provide 
reasonable assurances such as a letter of intent or the like from qualified insurers 
that the insurance requirements specified below can be satisfied.

The successful Prospective Contractor shall indemnify and hold harmless the Town, 
its agents, and employees from and against all claims, damages, losses, and expenses 
arising out of or resulting from the Contractor's performance or non-performance 
under the Agreement, and from all actions of Contractor's employees in the course 
of carrying out any business related to the Agreement.

The successful Prospective Contractor shall maintain during the term of the 
Agreement the following insurance coverage:

(a) Public Liability insurance on a comprehensive basis not less than one million 
dollars ($1,000,000) per occurrence for bodily injury and property damage.

(b) Automobile Liability Insurance covering all owned, leased, rented or otherwise 
hired vehicles in amounts not less than one million dollars ($1,000,000) per 
occurrence combined single limit for bodily injury and property damage.

(c) Workers' Compensation Insurance in compliance with Chapter 440, Florida 
Statutes.

The Town shall be named as an additional insured on the insurance policies required 
under subsections (a) and (b) above. The insurance policies required shall include 
those classifications as listed in Standard Liability Insurance manuals which most 
closely reflect performance under this Agreement.

Each insurance policy shall state that it cannot be cancelled or modified without 
written notice to the Town at least 30 days prior to the effective date of 
cancellation or modification.
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SECTION III.

R E Q U I R E D  S E R V I C E S  
DESCRIPTION AND SPECIFICATIONS

A. Background

The Town of Bay Harbor Islands is a Municipal Corporation of the State of Florida, Miami-Dade 
County, encompassing about .5 square miles.

The total population approximates 5,200, including seasonal inhabitants from November through 
April.

The population is housed in approximately 3,028 housing units, including approximately 308 single 
family dwellings, 2,720 multi-family condominium, cooperative apartments and smaller scale multi-
family apartments.

In addition to the residential component of the Town, the Town currently services 30 commercial 
customers.  The Town currently provides daily pickup to approximately 5 restaurants.  As per the 
Town Code, the Contractor will bill the Town separately for these 5 accounts.

B. Geographic Scope

The primary purpose of the RFP is to solicit proposals for the collection and disposal of solid waste from 
all of the Town's single family homes, multi-family homes, and commercial district, generally identified 
on the map of the Town included herewith as Attachment “B”. Contractor shall also be responsible for 
the collection and disposal of solid waste from Town government owned, occupied, or 
operated property and facilities, including, but not limited to the Town Hall.

C. Types of Waste

The types of waste described in this RFP shall be defined as commonly understood in the municipal 
solid waste industry and may be further defined in the Agreement.

D. Specifications of Services 

• Included and Excluded Waste 

For the purpose of this RFP, the term "Solid Waste Services" shall include the collection, 
transportation, and disposal of solid waste, bulk trash, white goods, yard trash, and garbage. 
These terms are defined as commonly understood in the municipal solid waste industry and 
may be further defined in the Agreement.
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Excluded from Solid Waste Services are the collection, transportation, and disposal of 
Prohibited Waste, Special Waste, Hazardous Waste, Bio-hazardous Waste, and Construction 
Debris. These terms are defined as commonly used in the municipal solid waste industry 
and may be further defined in the Agreement.

 Garbage and Yard Trash

Proposals shall provide a bid to provide sideyard/backyard pickup, as is currently provided 
by the Town as detailed in Attachment “B”.  The Town has implemented a uniform 95 
Gallon Container program in which each customer has purchased a new 95 gallon 
container from the Town with a stamp of the Town’s logo.   

 Bulk Trash

The Town currently provides bulk trash pickup on a once a week basis.  Contractors shall 
provide curbside pickup, transportation and disposal service of unlimited bulk trash, including 
white goods, from each residential customer in accordance with the following four (4) 
options to be priced in the Prospective Contractor's Proposal:

1. Once a week
2. Twice a month
3. Once a month
4. As an alternative to the above options, Prospective Contractors are asked to 

provide a new, cost-effective alternative schedule and method for bulk trash 
collections, which would service the best interests of the Town and the 
customers.

Prospective Contractors are encouraged to provide other cost-effective alternative 
schedules for bulk trash collection which would serve the best interests of the Town 
and the customers.

Under the third option identified above, bulk trash shall be collected on a day identified by 
the Prospective Contractor during the third week of the month.

In all cases, Contractors shall be required to furnish in writing a bulk trash collection 
schedule for each year of the entire five year term of the Agreement to each customer in 
a form suitable for easy periodic reference by customers.
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• Recyclable Material

Contractor shall provide recycling services to each customer twice per week.

The Town shall purchase and distribute two “milk crate” style recycling containers, of 
approximately 12 gallons each, to each residential property in the Town.  One recycling 
container shall be for newspaper, and the other recycling container shall be for 
commingled Recyclable Material consisting of glass, plastic, and ferrous and aluminum 
cans. The newspaper recycling container is green and the commingled recycling 
container is blue. 

In the event that a customer’s recycling are greater than what the Town provided 
containers allow, the Contractor shall provide at its sole cost, one set of 95 gallon recycling 
containers to those customer’s upon the request of the Town.

Along with Recyclable Materials listed above, the Contractor shall provide a proposal for 
the recycling of household alkaline batteries including but not limited to the following sizes; 
AA, AAA, 9 Volt, C, D.  The proposal shall include the days and the requirements for this 
service. 

Contractor shall develop its recycling routes.  The Contractor shall be responsible for 
counting the number of recycling customers and shall provide to the Town a route map with 
the customer count. This information shall serve as the initial count of customers in the 
program. 

Any new customer which results from construction, occupancy of a residential property 
which was unoccupied during initial year of the recycling program or expansion of the Town 
Service Area shall receive one set of recycling containers from the Town at the Town’s cost 
and shall be included in the recycling program within 21 days of notice to Contractor by the 
Town.

The ownership of the containers purchased and distributed by the Town shall be, and 
remain with, the Town. Ownership of specialized containers shall remain with the Town.
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• Town Collections

Garbage, solid waste, yard trash, recycling material, bulk trash, and white goods shall be 
collected from Town Facilities at no additional charge to the Town three times each week.

E. Time of Collection for all Properties (Residential / Commercial Properties and Town Facilities)

The time period during which collection is authorized by the Town shall begin no earlier than 8:00 a.m. 
and shall end no later than 5:00 p.m. Collection can occur only on Monday, Tuesday, 
Wednesday, Thursday, Friday or Saturday. The Contractor must notify the Town when, due to man-
made or natural disaster, collection will be prevented or altered. The Contractor will deduct the 
charge for the missed day(s) in the next billing.

Prospective Contractors shall furnish to the Town as part of their Proposal a schedule for all 
collections, specifying the days of the week for the various types of waste. The map in Attachment 
“B” indicates the current schedule. Prospective Contractors may, but are not obligated to, base 
their schedule on that shown in Attachment “B”.

The Contractor shall be responsible for the disposal of the garbage, solid waste, yard trash, white 
goods, and bulk waste collected at an approved Solid Waste Disposal Facility (the 
“SWDF”) and for the transportation of same to the facility.

In the event that, at any time, the Miami-Dade County Code or Interlocal Agreement between 
the Town and County mandates the use of a specific SWDF, the Contractor shall comply with that 
requirement.

F. Quantity of Waste Generated, Quality and Scope

The Agreement for Solid Waste Services for Town of Bay Harbor Islands shall provide that the 
tonnage or the amount of waste to be collected, transported and disposed of is unlimited.

The Contractor shall furnish all necessary personnel, materials, equipment, labor, and facilities 
necessary to perform all work as defined in the RFP and the Agreement.

The Contractor shall be responsible for the professional quality of work performed and completion of 
work on a daily schedule. The Contractor shall, without additional compensation, correct or revise 
any errors, omissions or deficiencies in service.
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All waste collected shall be disposed of in accordance with all Federal, State, and Local laws and 
regulations.

G. Supervision and Access

The Contractor shall, within ten days of execution of the Agreement with the Town, designate in 
writing to the Town Manager the person who shall be in charge of supervising the operation 
("Responsible Person"). The Responsible Person shall be available during work days and weekends, in the 
event of an emergency, and shall provide a home and pager and cellular telephone number to the 
Town Manager. Availability of communication by and between the Town and the Contractor shall be 
unencumbered 24 hours a day. For purposes of this availability, the Contractor shall be responsible 
for maintaining state-of-art communication technology capabilities.

H. Permits

The Contractor shall obtain and maintain current, all licenses, permits, and inspections required for 
performance under the Agreement and shall comply with all applicable laws, ordinances, and 
regulations mandated by Federal, State, and/or Local governments regarding the proper collection 
and disposal of Solid Waste.

I. Community Outreach

In an effort to educate residents and ensure program success of the Town’s solid waste and 
recycling programs, the Town of Bay Harbor Islands will be publishing a Resident Guide detailing all 
of the information associated with these programs.  At the request of the Town, the Contractor shall 
partially sponsor the publication of this Guide in an amount not to exceed $1,000.  In the event that 
the Resident Guide is not published, the Contractor shall, at Contractor's sole cost, publish an 
annual Newsletter, providing customers with information concerning a wide range of solid waste 
management topics designed to facilitate collection, transportation and disposal of solid waste 
as well as to produce savings in the performance of Contractor's services.  In addition to the 
Resident Guide, the Town may create an Annual Earth Day Event to promote the preservation of 
the earth’s environment.  At the request of the Town, the Contractor shall provide, at its sole cost, a 
roll-off container or any other appropriate substitute on the day of the event in which residents may 
dispose of household electronic equipment.  At the completion of the event, the Contractor shall 
transport said container and dispose of all discarded items at an appropriate recycling center.
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J. Hurricane Plan

As part of their contractual obligations, Contractors shall provide a "Hurricane Plan" that shall 
address the following items:

1. Instructions to residents during hurricane watch stage;

2. Recyclable Materials;

3. Pickup Service;

4. Pruning and trimming of vegetation;

5. Bulky waste; and

6. Equipment management.

The Hurricane Plan shall address each of the above referenced items and shall explain how the 
provision of each service shall be accomplished during each emergency stage including, but not 
limited to, hurricane watch, hurricane warning, response and recovery. All proposals shall include a 
summary response to each item enumerated above.

For the purpose of the RFP, the Hurricane Plan shall apply not only to hurricanes but to all events 
declared emergencies by the Town.

In case of severe weather which may create a danger to Contractor's employees or the public, the 
Town Manager may grant Contractor the right to temporarily to vary from the regular schedule. In 
the case of severe weather or emergencies where it is necessary for Contractor to acquire additional 
collection vehicles and to hire extra crews to clear the Town of debris resulting from the severe 
weather ("Emergency Collections"), Contractor shall be required to cooperate with the Town on a 
priority basis in all possible ways for the efficient and rapid clean-up of the Town. Such 
cooperation shall include undertaking steps necessary for an appropriate response to the emergency, 
including assistance to the Town at the Town Manager's request for extra collections both before and 
after the emergency.

Contractor shall receive extra compensation above that set forth in the Agreement for Emergency 
Collections, provided Contractor has first secured prior written authorization from the Town Manager 
based on rates jointly agreed to by the Town Manager and Contractor. The extent of such extra 
compensation shall be limited to amounts approved for payment or reimbursement by FEMA. The 
Town may contract with other firms or units of government to provide the emergency collections. As 
soon as practical after severe weather or an emergency, Contractor shall advise the Town Manager 
and customers of the estimated time required before regular schedules can be resumed.
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SECTION IV. 

PROPOSAL SUBMISSION AND PRICING REQUIREMENTS

Mailing Instructions and Submission Deadline

Sealed Proposals shall be received and time stamped by the Office of the Town Manager no later 
than 2:00 p.m. local time on Wednesday, January 30, 2008, at 9665 Bay Harbor Terrace, Bay Harbor 
Islands, Florida 33154. Each sealed Proposal should be clearly marked for identification as 
follows: "Collection, transportation, and disposal of solid waste for the Town of Bay Harbor Islands." 
Questions should be addressed in writing to the Town in the manner indicated in Section I.

Each prospective Contractor shall provide two sealed packages. The first package shall contain one 
complete original of the Proposal. The second package shall contain six complete copies of the 
Proposal.

The responsibility for submitting a Proposal and its receipt on or before the stated time and date will be 
solely and strictly the responsibility of the Prospective Contractor. The Town is in no way responsible 
for delays caused by any delivery system or caused by any other occurrence. Proposals received after 
the exact time and date stipulated above shall be considered non-responsive and subject to 
disqualification.

B. Proposal Outline 

Each Proposal shall consist of two parts:

Part I shall be labeled: "Prospective Contractor Qualifications"

Part II shall be labeled: "Prospective Contractor Proposal for Services"

Outline for Part I of the Proposal (Qualifications) 

Prospective Contractors shall organize Part I of their Proposals as follows:

 Warranties and Representations: Provide signed original of the Prospective Contractor 
Warranties and Representations form, included as Attachment “C”.

 Collusion: See Attachment “C”

 Technical Qualifications: Provide all information requested in Section II-A herein, including, 
but not limited to, copies of all applicable permits or licenses, evidence of ability to secure 
required permits or licenses, record of prior and current experience, complete description 
of organization structure and how it will be supplemented or changed, resumes of 
supervisory personnel, company history, client recommendations/references, and legal 
standing with respect to licensing and organizational structure.
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 Criminal History and Disclosures: Signed and fully executed notarized original of the 
Section 287.133(3) Statement, included as Attachment “A”. Prospective Contractor shall 
also provide any information not addressed by the Section 287.133(3) Statement relevant 
to criminal activities.

 Financial Qualifications: Provide financial statements (preferably audited) and 
reasonable assurances that performance bonding and insurance requirements can be 
met as outlined in Section II-C herein.

Outline for Part II of the Proposal

Prospective Contractors shall organize Part II of their Proposal as follows:

 Description of Services: Provide a brief response to the specification of services presented in 
Section III of the RFP, in a manner that serves to demonstrate the Prospective Contractor's 
familiarity with the Town of Bay Harbor Islands, with the nature of the scope of services to 
be provided, and with the procedures involved. If there are areas of concern or 
conditions in the Proposal, these should be identified in this part of the response, bearing in 
mind that compliance with the requirements of this RFP is mandatory.

 Schedule for Collections: Provide a schedule for all collections as required pursuant to 
Section III-E, specifying the days of the week for the various types of waste.

 Price Proposal: Submit a completed "Proposed Schedule of Prices" form, identified as 
Attachment “D” hereto. The Proposed Schedule of Prices includes a breakdown, listing 
separately, the proposed monthly price for the single family district, the multifamily district 
and the commercial district for the collection, transportation, and disposition of garbage 
and solid waste, yard trash, bulk trash and white goods, and recyclable materials.

 Other Proposal Elements

Prospective Contractors will be evaluated, in addition to their qualifications and the substance of 
their Proposals, on their employee relations and on their disaster response capabilities. While a 
complete Hurricane Plan can be deferred until an award is made, a statement addressing each item 
outlined in Section III-J shall be submitted as part of the Proposal. An Employee Safety Plan shall be 
submitted as part of the Proposal.

 Factors for the Information of Prospective Contractors Affecting Price Proposal

Any increase in the cost of disposal that may be caused by a change in applicable laws or regulations 
may be passed on to the Town only after review and approval by the Town Manager. Prospective 
Contractors that use or seek to use other than Miami-Dade County facilities for disposal shall indicate 
the same in their Proposals.

There shall be no overnight storage of trucks or vehicles in the Town. Each incident of overnight storage 
shall result in a liquidated damage assessment of $5,000 per day.
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The successful Prospective Contractor shall be subject to penalties including, but not limited to, 
liquidated damages of $1,000 for a delay of six or more days in the pick-up of bulk trash.

Consumer Price Index and Tipping Fees

All fees payable to Contractor under the Agreement, except for that portion of the monthly unit price 
which is attributable to Contractor's tipping fee, shall be subject to annual price adjustments 
(increase or decrease), which shall be authorized by applying to the contract price, the ratio of 
change between the previous year and the current index of the Consumer Price Index for ALL ITEMS 
published by the U.S. Department of Labor, Bureau of Labor Statistics for the month ending sixty (60) 
days prior to the anniversary date of the Agreement. The parties hereby agree that for the purposes 
of calculating the exclusion from the CPI increase for tipping fees, the tipping fee is deemed to be 
fifty-five (55%) percent of the monthly unit price. In the event that tipping fees increase, the 
Contractor may request an adjustment to the monthly fee which shall be equal to the per ton 
increase in tipping fee times an assumed average monthly tonnage.  The assumed average 
monthly tonnage shall be negotiated and included in the Agreement and shall remain in force 
during the original term of the agreement and any option periods.  Any adjustment in the contract 
price must be supported by documentation of changes in the Consumer Price Index or tipping fees. 
To request an increase, the Contractor shall submit all records and information reasonably 
requested by the Town as would support the requested increase to the Town Manager for review 
and approval. The CPI adjustment for any year shall not exceed one hundred twenty five (125%) 
percent of the immediately prior year’s CPI adjustment or five (5%) percent, whichever is less.  All 
calculations pursuant to this paragraph shall be subject to confirmation by the Town’s Finance 
Director.
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SECTION V. 

PROPOSAL EVALUATION CRITERIA AND SELECTION/AWARD PROCESS

A. Review of Proposals 

Proposals will be reviewed by a Town Selection Committee ("Committee") as appointed by the 
Town Manager. The Committee will be comprised of representatives of the Town Manager's office 
and any such others as may be designated by the Town Manager.

B. Evaluation of Proposals

Proposals will be evaluated by a Town Selection Committee, as appointed by the Town Manager 
pursuant to the following criteria:

 Qualifications in terms of experience, in Solid Waste management
 Capacity and ability to perform
 Organization, availability, and commitment to performance
 Price and cost considerations
 Employee safety plan
 Overall responsiveness to RFP

The intent is to apply these criteria to identify those Prospective Contractors that are deemed to best 
serve the needs of the Town.

The Committee may, after evaluating the Proposals, request oral presentation from Prospective 
Contractors and may visit offices or locations of operation currently being used by the Prospective 
Contractors.

C. Award of Contract

The Town Manager intends to select a Proposal leading to a recommendation to the Town Council 
for award of an Agreement consistent in form and substance with the terms, conditions and 
requirements of the RFP.

There is no obligation on the part of the Town to award the Agreement to the lowest Prospective 
Contractor (least cost to the Town). The Town reserves the right to award the Contract to the best 
responsible Prospective Contractor submitting a responsive proposal and to negotiate an 
Agreement that is most advantageous to, and in the best interest of, the Town. The Town shall be the 
sole judge of the proposal and of the resulting negotiated Agreement. The decision of the 
Town shall be final. Prior to the execution of the Agreement, all Prospective Contractors will be 
notified by mail of the Town's award.



ATTACHMENT “A”

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a), FLORIDA STATUES, ON PUBLIC ENTITY 
CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER 
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to the Town of Bay Harbor Islands, Florida

by:_______________________________________________________________________
(print individual’s name and title)

for:_______________________________________________________________________
(print name of entity submitting sworn statement)

Whose business address is:____________________________________________________

and (if applicable) its Federal Employer Identification Number (FEIN) is:_______________

(If the entity has no FEIN, include the Social Security Number of the individual signing this 
sworn statement:_______-____-_______.)

2. I understand that a “public entity crime” as defined in Section 287.133(1)(g), Florida 
Statutes, means a violation of any state or federal law by a person with respect to and 
directly related to the transaction of business with any public entity or with an agency or 
political subdivision of any other state or of the United States, including but not limited to, 
any bid or contract of goods or services to be provided to any public entity or an agency or 
political subdivision of any other state or of the United States and involving antitrust, fraud, 
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentations.

3. I understand that “convicted” or “conviction” as defined in Section 287.133(1)(b), Florida 
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an 
adjudication of guilt, in any federal or state trial court of record relating to charges brought 
by indictment or information after July 1, 1989, as a result of a jury verdict, non-trial jury, or 
entry of a plea of guilty or nolo contendere.

4. I understand that an “affiliate” as defined in Section 287.133(1)(a), Florida Statutes, means: 

a. A predecessor or successor of a person convicted of a public entity crime; or



b. An entity under the control of any natural person who is active in the management of 
the entity and who has been convicted of a public entity crime.  The term “affiliate” 
includes those officers, directors, executives, partners, shareholders, employees, 
members, and agents who are active in the management of an affiliate.  The 
ownership by one person of shares constituting a controlling interest in another person, 
or a pooling of equipment or income among persons when not for fair market value 
under an arms-length agreement, shall be a prima facie case that one person controls 
another person.  A person who knowingly enters into a joint venture with a person who 
has been convicted of a public entity crime in Florida during the preceding 36 months 
shall be considered an affiliate.

5. In understand that a “person” as defined in Section 287.133(1)(e), Florida Statutes, means 
any natural person or entity organized under the laws of any state or of the United States 
with the legal power to enter into a binding contract and which bids or applies to a bid on 
contracts for the provision of goods or services let by a public entity, or which otherwise 
transacts or applies to transact business with a public entity.  The term “person” includes 
those officers, directors, executives, partners, shareholders, employees, members, and 
agents who are active in management of an entity.

6. Based on information and belief, the statement, which I have marked below, is true in 
relations to the entity submitting this sworn statement. (Indicate which statement applies).

□ Neither the entity submitting this sworn statement, nor any of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active 
in the management of the entity, nor any affiliate of the entity has been charged 
with and convicted of a public entity crime subsequent to July 1, 1989.

□ The entity submitting this sworn statement, or one of its officers, directors, executives, 
partners, shareholders, employees, members, or agents who are active in the 
management of the entity, or an affiliate of the entity has been charged with and 
convicted of a public entity crime subsequent to July 1, 1989.

□ The entity submitting this sworn statement, or one or more of its officers, directors, 
executives, partners, shareholders, employees, members, or agents who are active 
in the management of the entity has been charged with and convicted of a public 
entity crime subsequent to July 1, 1989.  However, there has been subsequent 
proceeding before a Hearing Officer of the State of Florida, Division of 
Administrative Hearings and the final order entered by the Hearing Officer 
determined that it was not in the public interest to place the entity submitting this 
sworn statement on the convicted vendor list (attach a copy of the final order).  



I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC 
ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS 
VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED.  I ALSO UNDERSTAND 
THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS 
OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO 
OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

__________________________________
Signature

Sworn to and subscribed before me this _______day____________________________, 20______.

Personally known__________________________ _________________________________
OR
Produced Identification______________________ Notary-Public – State of _____________

_________________________________________    My Commission Expires:____________
Type of Identification

_________________________________
Printed, typed or stamped commissioned 
name of notary public



ATTACHMENT “C”

PROSPECTIVE CONTRACTOR
WARRANTIES AND REPRESENTATIONS

A. Prospective Contractor warrants that it is willing and able to obtain an insurance policy and a 
performance bond which provide coverage as required by the RFP.

B. Prospective Contractor warrants that it will not delegate or subcontract its responsibilities 
under an agreement without the prior written permission of the Town.

C. Prospective Contractor warrants that all information provided in connection with this 
proposal is true and accurate.

D. Prospective Contractor warrants that, if selected, it will execute an Agreement as 
negotiated, in a form approved by the Town Attorney as to form and substance.

E. Prospective Contractor warrants that it meets all qualifications and understands all terms and 
requirements in the RFP and has complied with all anti-collusion provisions.

F. Prospective Contractor warrants that it will secure all appropriate permits and licenses 
required to perform the services requested by the RFP

Signature of Official:___________________________________________________

Name (typed):_________________________________________________________

Title:_________________________________________________________________

Firm:_________________________________________________________________

Date:__________________________________________________________________



ATTACHMENT “D”

PROPOSED
SCHEDULE OF PRICES

Please provide a price per month for the following options:

Option 1

Multifamily District
Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price  
3 / Week 2 / Week 1 / Week

Single Family District
Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price 
3 / Week 2 / Week 1 / Week

Commercial District
Garbage Recyclables Bulk Trash Proposed Monthly Price
3 / Week 2 / Week 1 / Week
Price for the five (5) Daily Service Customers
TOTAL PRICE FOR COMMERCIAL DISTRICT

OPTION 1 - PROPOSED TOTAL MONTHLY PRICE:  $___________________________

Option 2

Multifamily District
Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3 / Week 2 / Week 2 / Month

Single Family District
Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3 / Week 2 / Week 2 / Month

Commercial District
Garbage Recyclables Bulk Trash Proposed Monthly Price
3 / Week 2 / Week 2 / Month
Price for the five (5) Daily Service Customers
TOTAL PRICE FOR COMMERCIAL DISTRICT

OPTION 2 – PROPOSED TOTAL MONTHLY PRICE: $_______________________________



Option 3

Multifamily District
Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3 / Week 2 / Week 1 / Month

Single Family District
Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3 / Week 2 / Week 1 / Month

Commercial District
Garbage Recyclables Bulk Trash Proposed Monthly Price
3 / Week 2 / Week 1 / Month
Price for the five (5) Daily Service Customers 
TOTAL PRICE FOR COMMERCIAL DISTRICT

OPTION 3 – PROPOSED TOTAL MONTLY PRICE: $___________________________________
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 18.
  
ITEM: Discussion requested by Town Manager Wasson regarding a possible Code amendment 
to prohibit feeding animals on Town property and right-of-way. 

  
DESCRIPTION:
This situation has come to my attention because a resident has complained that the feeding of 
animals on the right-of-way creates an unsanitary condition when the food is left for a period of 
time attracting rodents, insects and vermin to the area.  The town code does not contain a 
provision prohibiting this activity, it only mentions the responsibility of owners and occupants of 
building in section 24-14(m) below

"Sec. 24-14 - Responsibilities of owners or occupants.
...
(m) Animals and pets shall not be kept in any dwelling or on any premises in such manner as to 
create unsanitary conditions or constitute a nuisance. It shall be the responsibility of the property 
owner to prevent the accumulation of animal feces on his property."
  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Alba Chang, Deputy Town Clerk
 

 
ATTACHMENTS
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 19.
  
ITEM: Discussion requested by Council Member Reid and Council Member Yaffe on issuing 
one complimentary Annual Pass to Planning & Zoning Board Members currently serving the 
Town, and possibly other Committee Members.

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Marlene Siegel, Town Clerk
 Kelly Reid, Council Member

 
ATTACHMENTS
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 20.
  
ITEM: Discussion requested by Council Member Reid regarding a possible code amendment to 
require off duty police at construction sites under certain conditions when general traffic flow 
may be impacted.

  
DESCRIPTION:

  
RECOMMENDED ACTION:
Council Discretion

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Alba Chang, Deputy Town Clerk
 Kelly Reid, Council Member

 
ATTACHMENTS
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