TOWN OF BAY HARBOR ISLANDS
November 14, 2016
AGENDA

STATEMENT OF DECORUM

All comments must be addressed to the Council as a body and not to individuals. Any person making a racial or
slanderous remark or who becomes boisterous while addressing the Town Council, staff, etc. shall be barred from
the audience by the presiding officer. No profanity, shouting, heckling, verbal outbursts or disruptive behavior in
support of or opposition to a speaker or his/her remarks is permitted. Please mute or turn off your cell phone or
other electronic devices at the start of the meeting. Failure to do so may result on being barred from the meeting.
Persons exiting the Chambers shall do so quietly.

CALL TO ORDER:

PLEDGE OF ALLEGIANCE:
ROLL CALL

SPECIAL PRESENTATION:
REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:

TOWN MANAGER’S REPORT:

1. Report on Investment Performance. Mr. Dan Brea of BNY Mellon will provide a report on the period
ending September 30, 2016.

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their
reports.

PUBLIC COMMENT:

There is a three (3) minute time limit for each speaker during public comment and a two (2) minute time limit for
each speaker during all other agenda items. Your cooperation is appreciated in observing the three (3) minute
rule. If you have a matter you would like to discuss which requires more than three (3) minutes, please arrange a
meeting with the Town Manager or appropriate administrative official. A request form is available from staff;
please fill it in and return it to the Town Clerk prior to the start of the meeting if you would like to speak during
public comment. Please come forward to the podium, give your name and address, and the name and address of
the organization you are representing if any.

COMMITTEE REPORTS:

2. Parks and Recreation Committee Update.

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or explanation
prior to Town Council action, or have already been discussed and/or explained and do not require further discussion or
explanation. Items can be removed from the consent agenda by the request of an individual Council member for
independent consideration provided such request is made prior to the vote on the consent agenda.)

3. Approval of a resolution requested by Council Member Reid waiving building department fees for
impact windows and doors. Enclosed find a copy of the proposed resolution.



4. Approval of a resolution setting parking fees for the Town's municipal lots and parking garage.
Enclosed find a copy of the proposed resolution and supporting documents.

5. Approval of the following meeting Minutes:

a. August 8, 2016 - Regular Council Meeting
b. August 24, 2016 - Special Council Meeting

STAFF RECOMMENDATION: Approval

ORDINANCES ON SECOND READING:

6. Consideration and Approval of an ordinance on second reading to amend Section 17-20(0) of the
Town Code to allow religious institutions to have exterior signs. Enclosed find a copy of the proposed
ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING SECTION 17-2000) OF THE TOWN’S
ADOPTED CODE OF ORDINANCES TO ALLOW
RELIGIOUS INSTITUTIONS TO HAVE EXTERIOR SIGNS;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

7. Consideration and Approval of an ordinance on second reading amending Section 23-5(8.1) of the
Town Code to eliminate the requirement that religious institutions have a public hearing in connection
with their approved use. Enclosed find a copy of the proposed ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING SECTION 23-58.1) OF THE TOWN’S
ADOPTED CODE OF ORDINANCES TO ELIMINATE THE
REQUIREMENT THAT RELIGIOUS INSTITUTIONS HAVE
A PUBLIC HEARING IN CONNECTION WITH THEIR
APPROVED USE; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; AND PROVIDING AN
EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE



8. Consideration and Approval of an ordinance on second reading requested by Council Member Reid
amending Section 23 of the Town Code entitled zoning and planning to regulate vacation rentals on the
East Island. Enclosed find a copy of the proposed ordinance and supporting documents.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA;
AMENDING THE TOWN’S CODE OF ORDINANCES;
AMENDING CHAPTER 23 ENTITLED ZONING AND
PLANNING TO CREATE ARTICLE VI TO BE ENTITLED
VACATION RENTALS; PROVIDING FOR THE
REGULATION OF VACATION RENTALS ON THE
TOWN’S EAST ISLAND; PROVIDING DEFINITIONS;
PROVIDING REQUIREMENTS AND STANDARDS FOR
SAFETY AND OPERATION OF VACATION RENTALS;
PROVIDING A PROCESS FOR [ISSUANCE OF
CERTIFICATES OF COMPLIANCE, ADMINISTRATION,
PENALTIES, ENFORCEMENT, AND VESTING; UPDATING
THE LIST OF PERMITTED USES IN THE RM-1, RM-2, RM-
3 AND B-1 ZONING DISTRICTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion. POLL VOTE

9. Consideration and Approval of an ordinance on second reading requested by Mayor Leonard
amending Section 23 of the Town Code, to prohibit licensed professionals from engaging in counseling
efforts, practices, or treatments with the goal to change a minor's sexual orientation or gender identity.
Enclosed find a copy of the proposed ordinance.

AN ORDINANCE OF TOWN COUNCIL OF THE TOWN OF
BAY HARBOR ISLANDS, FLORIDA AMENDING CHAPTER
23 OF THE CODE OF THE TOWN OF BAY HARBOR
ISLANDS, ENTITLED “USE REGULATIONS B-1
DISTRICT,” BY CREATING SECTION 23-5.2, TO BE
ENTITLED “SEXUAL ORIENTATION OR GENDER
IDENTITY CHANGE EFFORTS,” TO PROHIBIT LICENSED
PROFESSIONALS FROM ENGAGING IN COUNSELING
EFFORTS, PRACTICES, OR TREATMENTS WITH THE
GOAL TO CHANGE A MINOR’S SEXUAL ORIENTATION
OR GENDER IDENTITY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

ORDINANCES ON FIRST READING:



10. Consideration and Approval of an ordinance on first reading requested by Council Member Yaffe
amending Section 5-5 of the Town Code to clarify the provisions of the construction fence
requirements. Enclosed find a copy of the proposed ordinance.

AN ORDINANCE OF THE TOWN OF BAY HARBOR
ISLANDS FLORIDA AMENDING SECTION 5-5 OF THE
BAY HARBOR ISLANDS TOWN CODE WITH REGARD TO
THE REGULATION OF CONSTRUCTION  SITE
OPERATIONS TO EXPAND THE DEFINITION OF
CONSTRUCTION SITE AND TO |INCLUDE A
REQUIREMENT FOR A SEPARATE PERMIT FOR
CONSTRUCTION SITE FENCES; PROVIDING FOR
PENALTIES; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; PROVIDING FOR AN

EFFECTIVE DATE.
STAFF RECOMMENDATION: Council Discretion POLL VOTE
11. Consideration and Approval of an ordinance on first reading requested by Council Member Tricoche

regarding the requirement to have construction trailer come before Council for approval. Enclosed find
a copy of the proposed ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING THE TOWN’S CODE OF ORDINANCES AS
RELATED TO TEMPORARY CONSTRUCTION TRAILERS
AND TEMPORARY SALES TRAILER OFFICES;
AMENDING SECTION 5-5 OF THE BUILDINGS AND
CONSTRUCTION CODE TO ESTABLISH ADDITIONAL
REGULATIONS FOR TEMPORARY CONSTRUCTION
TRAILERS AND TEMPORARY SALES TRAILER OFFICES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

DEFERRED ITEMS:

12. Consideration and Approval requested by Mayor Leonard of a proposal by Atlantic Paving, Inc. in
the amount of $523,770 for the painting and striping of dedicated bike lanes for the East Island.
Enclosed find a copy of the proposal and supporting documents.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

TOWN MANAGER ITEMS: (Town business items requiring Council approval)

13. Approval of Change Order # 25 in favor of M&J Construction of Pinellas County Inc., in the amount of
$927,778.35 to address necessary repairs needed for spalled areas and deteriorating concrete for the
Intra Coastal Waterway, Bay Harbor Waterway and the Indian Creek Waterway.

STAFF RECOMMENDATION: Approval POLL VOTE



14.

15.

16.

17.

Consideration and Approval of a private Transfer Development Rights (TDR) transaction of the
transfer of two (2) dwelling units from Southern Star Condo Association (9260-9280 Bay Harbor
Terrace) to 1163-67 100 Street Holdings, LLC (1020 - 93 Street). Enclosed find a copy of the
application, site plan, and supporting documents.

STAFF RECOMMENDATION: Approval

Approval of Change Orders #2 and #3 in favor of Recreational Design & Construction, Inc. in the
amount of $19,602.77 for a new flood barrier and for the new exterior sign reflecting the name of
Morris N. Broad. Enclosed find a copy of the change order and supporting documents.

STAFF RECOMMENDATION: Approval POLL VOTE

Approval of an expenditure in the amount of $38,281 to Wire Advice for the network/data wiring, data
jacks, security cameras, in-ceiling speakers, wiring for the access control system, wiring for the
projector system, wiring for all the TV's and computers, and the electronic black out shades for the
community center. Enclosed find a copy of the cost estimates.

STAFF RECOMMENDATION: Approval POLL VOTE

Discussion and approval of the Request for Proposals for Solid Waste and Recycling Collection
Services. The current contract with Waste Management expires in March 2017. Enclosed find a copy
RFP.

STAFF RECOMMENDATION: Approval for Request for Proposal

DISCUSSION ITEMS:

18.

19.

20.

Discussion requested by Town Manager Wasson regarding a possible Code amendment to prohibit
feeding animals on Town property and right-of-way.

STAFF RECOMMENDATION: Council Discretion

Discussion requested by Council Member Reid and Council Member Yaffe on issuing one
complimentary Annual Pass to Planning & Zoning Board Members currently serving the Town, and
possibly other Committee Members.

STAFF RECOMMENDATION: Council Discretion

Discussion requested by Council Member Reid regarding a possible code amendment to require off
duty police at construction sites under certain conditions when general traffic flow may be impacted.

STAFF RECOMMENDATION: Council Discretion

ADJOURNMENT: Set for 11:00 p.m. (Any items not addressed by 11:00 PM, will be continued to the
following day at 7:00 PM)

Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any decision of the
Town Council with respect to any matter to be considered at this meeting or hearing, he or she will need a record of the proceedings,
and that, for such purpose he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based,



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 2.

ITEM: Parks and Recreation Committee Update.

DESCRIPTION:

RECOMMENDED ACTION:

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 3.

ITEM: Approval of a resolution requested by Council Member Reid waiving building
department fees for impact windows and doors. Enclosed find a copy of the proposed resolution.

DESCRIPTION:

On April 13, 2015, the Town Council approved resolution # 2047 waiving the permit fees for
homeowners wishing to upgrade to impact resistant windows and doors from May l1st to
December 1st of 2015. The Building Department received one application during the 6 month
period.

The proposed resolution would waive the permit fees for residents that apply for the incentive

program after November 14, 2016, excluding new construction.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:
BUDGET IMPACT:
Submitted By: Marlene Siegel, Town Clerk

Kelly Reid, Council Member

ATTACHMENTS
[I.  |Resolution - impact windows impact window.pdf




RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
BAY HARBOR ISLANDS, FLORIDA, WAIVING BUILDING
PERMIT FEES FOR EXISTING PROPERTY OWNERS WHO
WISH TO UPGRADE THEIR WINDOWS AND DOORS TO
HURRICANE IMPACT RESISTANT PRODUCTS; PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Bay Harbor Islands is concerned with the safety

and welfare of all the citizens of Bay Harbor Islands; and

WHEREAS, It is in the best interest of all property owners to upgrade their windows and doors
to hurricane impact resistant products; and
WHEREAS, The Town Council wishes to offer an incentive program to encourage property

owners thinking about changing their existing windows and doors prior to hurricane season;

NOW THEREFORE, be it resolved that:

1. The Town will waive permit fees to existing property owners for the replacement
of windows/doors for impact resisting products.

2. Only existing structures will qualify for this opportunity. New construction is excluded.

3. The permit application must be received starting November 14, 2016.

4. The Town Manager is directed to advertise this incentive program in the Town Newsletter
and encourage citizen participation.

PASSED and ADOPTED this 14 day of November, 2016.

MAYOR

ATTEST:

TOWN CLERK

Page 1 of 1



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 4.

ITEM: Approval of a resolution setting parking fees for the Town's municipal lots and parking
garage. Enclosed find a copy of the proposed resolution and supporting documents.

DESCRIPTION:

The proposed resolution updates the monthly pass fees and hourly rates for all the Town's
municipal parking lots and parking garage. Under this proposal the monthly fees are being raised
in all locations except for the North Service Alley (Green Lot - Block 11 Alley). In addition, the
hourly meter rates are being raised to be in line with other cities. The current hourly rates vary
depending on location from $1.25 per hour on Kane Concourse to $1.00 per hour in the lots near
the business districts and $.50 per hour in the outer lots in the residential area.

The Town plans to install master meters in all lots and offer the Pay by Phone as well as the
monthly decals. Enclosed find several maps; photos and documentation showing the rates
throughout time. As you can see the hourly rates in the residential metered lots have not changed
since 1974. The new fee schedule for the hourly meters is well below what other cities charge
(see attached survey) and the monthly rate is comparable to other cities as well.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS

1. Proposed resolution parking meters and monthly fees.pdf
2. Survey Parking Fees- Survey.pdf

3. Parking fees Parking Fees.pdf




RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
BAY HARBOR ISLANDS, FLORIDA INCREASING THE PARKING
METER RATES AND MONTHLY DECALS FOR THE TOWN’S
PARKING FACILITIES.

WHEREAS, the Town Council of the Town of Bay Harbor Islands is responsible for the public
health, safety, and welfare of the citizens of the Town of Bay Harbor Islands and those coming to the
Town; and

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with preserving and
maintaining the high quality and standards, and aesthetic beauty contained within the Town; and

WHEREAS, it is necessary to impose fees for services provided by the Town in providing public
parking to businesses and residents of the Town; and

WHEREAS, the cost of upgrading and replacing individual parking meters with master meters

and maintaining the parking facilities has continued to increase with no increase to the fees in many years.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Bay Harbor

Islands as follows:

Section 1.
The schedule of fees to be paid to the Town shall be as follows:

Location Monthly Decal Fee Hourly Rate —
Parking Meters

Municipal Garage — 1065 — 95 Street $66-66 - $75.00 $.1.00

05 Street and East Bay Harbor Dr. $55.00 - $65.00 $1.00

North Service Alley — Bay Harbor Terrace [$107.00 $1.00

103 Street $15:66 - $25.00 $16- - $.50

100 Street and East Bay Harbor Dr. $15-60 - $25.00 $.10 - $.50

02 Street and East Bay Harbor Dr. $15-60 - $25.00 $.10 - $.50

07 Street and West Bay Harbor Drive $56-60 - $65.00 N/M - $.50
Kane Concourse Meters None $1.25

PASSED and ADOPTED this day of

ATTEST:

MARLENE M. SIEGEL, TOWN CLERK

JORDAN W. LEONARD, MAYOR




TOWN OF BAY HABOR ISLANDS
Parking fees Survey

Parking Permits, Hourly Rates for On Street / Meters, and Parking Garage

City / Town Montly Rate Meter fees PH Parking Garage
Village of Bal Harbour N /A $2.00 hr N/A

Town of Surfside $69.55 $1.50 hr N/A

City of Miami Beach $70.00 - $133.25 |$1.00 - $4.00 hr $1.00 hr

City of Sunny Isles Beach $50.00 $2.00-53.00 hr N/A

City of Coral Gables * $58.85-5101.65 |$1.00-$1.50 hr $1.00 hr

City of South Miami $65.00 $1.00-5$1.50 hr N/A

* Requires deposit fee $25
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97 & W. Bay Harbor Drive

This is a surface lot with 28 spaces previously
used as an employee lot (meters pulled out
of the lot). The only meters available are
outside the lot on the street. They run from
30 minutes per quarter to a variety of 6
minutes per nickel, 12 minutes for dimes, 30
minutes per quarter, or 30 minutes for each
nickel, 1 hour for each dime and 2 1/2 hours
for each quarter. And from a maximum time
limit of 12 hours, to 2 hour to 2 1/2 hours.
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103 Street

This is a surface lot with 25 spaces Meters run
from 30 minutes per quarter to a variety of 6
minutes per nickel, 12 minutes for dimes, 30
minutes per quarter, or 30 minutes for each
nickel, 1 hour for each dime and 2 1/2 hours
for each quarter. And from a maximum time
limit of 12 hours, 2 1/2 hours, 2 hours and 1
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95 Street

This is a surface lot with 25 spaces Meters
run from 30 minutes per quarter to a
variety of 6 minutes per nickel, 12
minutes for dimes, 30 minutes per
quarter. And from a maximum of 12
hours, to 2 hours to 2 1/2 hours.
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95 Street & Street
Meters outside the lot

This is a surface lot with 25 spaces
Meters run from 30 minutes per quarter
to a variety of 6 minutes per nickel, 12
minutes for dimes, 30 minutes per

quarter. And from a maximum time
limit of 12 hours, 2 1/2 hours, 2 hours
and 1 hour.
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Municipal Lots - Parking | Town of Bay Harbor Islands

Municipal Lots - Parking

Page 1 of 1

The town has several municipal lots located throughout town and is a new parking

garage to help expand the parking space inventory close to the business district.

The location of the parking lots and fees are as follows:

Hourly Rate -
: Monthly Decal Y
Location y Metered
Fee ;
Parking
95 Street and West Bay Harbor Dr. - Parking
$60.00 $1.00
Garage
95 Street and East Bay Harbor Dr. $55.00 $1.00
North Service Alley - Bay Harbor Terrace $107.00 $1.00
103 Street $15.00 $.10
100 Street and East Bay Harbor Dr. $15.00 $.10
92 Street and East Bay Harbor Dr. $15.00 $.10
97 Street and West Bay Harbor Dr. $50.00 None
Kane Concourse Meters None $1.25

Click here for a map of the municipal parking lots location.

http://www.bayharborislands-fl.gov/municipal-lots-parking

11/2/2016



Town of Bay Harbor
Islands

Memo

To: The Business District and Bay Harbor Residents
From: Ronald Wasson, Town Manager

Date: October 29, 2009

Re: Parking Lots

We are pleased to announce that the new Bay Harbor Islands parking
garage located between West Bay Harbor Drive and Bay Harbor Terrace will
be open to the public January 1, 2010. | know that this has been a very
strenuous year when it comes to parking, but now with the opening of our
garage we our confident that it will help alleviate our lack of parking and
enhance our growing Business District.

In January this and all of our other lots will have a moderate increase. The
garage will be $60.00 per month or $1.00 per hour. The orange lot will be
$55.00 per month or $1.00 per hour. The red lots will be $15.00 per month
and remain at 10 cents per hour. The green lot will remain the same price.

We would like to thank you for your support and understanding in the past
year and hope to continue working together in the future.

If you have any questions or concerns, please call Regine Choute at (305)
866-6241.

Thank you,

VAT



Red Lots - 100 St (28 Spaces), 103 St (28
\ spaces), 92 5t (72 Spaces) - $15 monthly
o ‘ decals - 10 cents per hour
i &
{’% s Orange Lot - 95 St & EBHD (76 Spaces)-

$55 monthly decais - $1.00 per hour

1) o] el s ﬂ@ Blue Lot - quklng Gardge 95 Street &

- WBHD (Approx. 435 spaces) - $60
1 [ \ "'. : .\E o monthly decal - $1.00 per hour
o L__"LLU "™\ Green Lot - Service Road - Block
A\ [#=\ T1Alley - $107 monthly decal - $1.00
gy % per hour - Only 25 decals sold

Town of Bay

Harbor Islands Municipal Parking Lots
Effective Jan 1st, 2010 and Parking Garage



. Red lots - 103 51 (28 spaces), 100 Street (28 spaces), 92 Street -
(72 spaces) - $6.42 monthly decal or 10 Cents per hour.

| EBHD and 95 Street, $37.45 monthly decal or 50 cents per hour -

2ol 76 spaces
o, -
e s o [ . WBHD & 95 Street, $37.45 monthly decal or 50 cents per hour -
AN 148 spaces
e . N. Service Road (Block 11 Alley), $107.00 monthly.decal -
2 $1.00 per hour - 120 spaces but only 25 decals sold.
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TOWN OF BAY
HARBOR ISLANDS
East Island

Municipal Parking Lots

TOWNCLERK/MARLENE/PARKING SURVEY/MUNICIPAL LOTS MAP



Block 11 Parking Lot
(adjacent to Town Hall)

Block 13 Parking Lot
(near Ocean Cadillac)

Block 20 Parking Lot
(near theater building)

Block 22 Parking Lot
(corner 97th & W. Bay Harbor Dr.)

Also, street meters on 97th Street
and nearby on W. Bay Harbor Drive)

Street Meters
(Kane Concourse and
Bay Harbor Terrace)

1

METE PAR

Number of spaces: 120

Meter Rates: 25¢ = 30 minutes
10¢ = 12 minutes
5¢ = 6 minutes

Meter Duration: 2% hours max.

Monthly Permit: $53.25

Number of spaces: 76 in lot
6 outside lot

Meter Rates: 25¢ = 2% hours
10¢ = 1 hour
5¢ = % hour

Meter Duration: 12 hours max.
Monthly Permit: $15.98

Number of spaces: 148 in lot
31 on street
Meter Rates: 25¢ = 2% hours
10¢ = 1 hour
5¢ = % hour
Meter Duration: 12 hours max.
Monthly Permit: $15.98

Number of spaces: 23 in lot

4 outside lot
Meter Rates: 25¢ = 5 hours
10¢ = 2 hours
5¢ = 1 hour

Meter Duration: 12 hours max.
Monthly Permit: $10.65

Number of spaces: 71
Meter Rates: 25¢ = 30 minutes
10¢ = 12 minutes
5¢ = 6 minutes
Meter Duration: 2% hours max.

Wlu 2000
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Block 5 Parking Lot
(103rd Street)

Block 8 Parking Lot

(100th Street & E. Bay Harbor Dr.)

Block 16 Parking Lot
(92nd Street & E. Bay Harbor Dr.)

E DP

Number of spaces: 28 in lot
Meter Rates: 25¢ = 5 hours
10¢ = 2 hours
5¢ = 1 hour
Meter Duration: 12 hours max.
Monthly Permit: $6.39

Number of spaces: 28 in lot

4 outside lot
Meter Rates: 25¢ = 5 hours
10¢ = 2 hours
5¢ = 1 hour

Meter Duration: 12 hours max.
Monthly Permit: $6.39

Number of spaces: 74 in lot
11 outside lot
Meter Rates: 25¢ = 2% hours
10¢ = 1 hour
5¢ = % hour
Meter Duration: 12 hours max.
Monthly Permit: $6.39
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PARKING REQUIREMENTS AND ANALYSLES
for the

TOWN OF BAY HARBOR ISLANDS

March, 1974



2)

3)

4)

5)

6)

7)

8)

9)

10)

The Existing Municipal Parking Locations in the Town of Bay Harbor Islands

Location ab

of Spaces

Between East Bay Harbor Drive and

Bay Harbor Terrace, north of Kane
Concourse

Rear of Bay Harbor Theatre

South side of 95th Street, opposite *
De Ceontinental Restaurant

Meters on Xane OOSQOiﬂmm

ZWﬁmHm on North side’ of mmmﬁ Street
Meters on South Side of 97th Street
97th Street and West Bay Harbor Drive

92nd Street and East Bay Harbor Drive

100th Street and East Bay Harbor Drive

South Side of 103rd Street

Total Spaces

126

147

76

102

14

27

83

32

653

Meter Rate

10¢ per hr;

12 hr. limit

5¢-10¢-25¢;

“12 hr.s limit

5¢-10¢-25¢;

12 hr. limit

5¢:12 hr.limit (EBH-BHT)
5¢;12 hr.limit (BHT-WBH)
1¢ per 6 minutes

5¢ per 30 minutes

5¢; 12 hr. limit
5¢-10¢-25¢;

12 he. limit

5¢ per 1% hr.-10¢-25¢;
12 hr.limit )

5¢ per 1% hr.-10¢-25¢;
12 hr limit

5¢ per lkhr.; )

12 hr.Lamit

Monthly Rate

$10.00

$ 7.50
$ 7.50

No monthly
rate

No monthly
rate

No monthly
rate

$ 5.00
5 300

$ 3.00

$ 3.00
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 5.

ITEM:

Approval of the following meeting Minutes:

a. August 8, 2016 - Regular Council Meeting

b. August 24, 2016 - Special Council Meeting

DESCRIPTION:

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS

1. 8-8-16 8-8-16 reg DRAFT.pdf

. [8-24-16 8-24-16 spc DRAFT.pdf




MINUTES OF A PUBLIC HEARING
TOWN OF BAY HARBOR ISLANDS

A Quasi-Judicial Public Hearing was held on Monday August 8", 2016 at 7:00 p.m. in the Council
Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard
Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Isaac Salver
Council Member Elizabeth Tricoche  Council Member Robert Yaffe

SPECIAL PRESENTATION:

Item 1. Student of the Year Award
Miami Beach Senior High School - Alex Radick
Nautilus Middle School - David Frankel

Ruth K. Broad K-8 Center - Katherine Garcia

Mayor Leonard presented Alex Radick with the Student of the Year Award and a $1,000 check.
REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:

Council Member Reid pulled item #6 for discussion.

TOWN MANAGER’S REPORT:

Town Manager Wasson reported that the 98" Street Park underwent renovations for the field turf and
have contact the vendor regarding an all organic turf; the Community Center, the County would be
adding a 60 inch television for gaming; and lastly on the Zika outbreak, the Town took additional
precautionary steps and contacted Miami Dade County for them to evaluate the Town and also

contracted a private vendor to spray the local parks.

Town Attorney Sherman advised the Town Council he would be bringing an ordinance for first reading

next month to amend the sign ordinance to comply with RLUPA.
COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their reports.

Council Member Fuller reported he attended the Police Accreditation Conference in Orlando and the

monthly meeting with Miami Dade County League of Cities (MDCLC).
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Council Member Yaffe reported he too attended the MDCLC Meeting.

Vice Mayor Bruder reported that the Ruth K. Broad Bay Harbor K-8 Center was once again graded an “A”

school. She thanked the Police Explorers group for the school clean up event.

Council Member Tricoche congratulated the Police Force and the Parks and Recreation Program. The

Summer Program was a success.

Council Member Reid reported she attended the MDCLC Meeting; the local National Night out Event

and congratulated the Police Department on the running men challenge video.

Council Member Salver stated that he loved the running men challenge from the Bay Harbor Police

Department and also reported he too attended the MDCLC monthly meeting.

Mayor Leonard reported he attended the MDCLC Meeting,; the National Night out event and the Police

Force Accreditation Conference in Orlando.

PUBLIC COMMENT: There is a three (3) minute time limit for each speaker during public comment and a two (2)
minute time limit for each speaker during all other agenda items. Your cooperation is appreciated in observing the
three (3) minute rule. If you have a matter you would like to discuss which requires more than three (3) minutes,
please arrange a meeting with the Town Manager or appropriate administrative official. A request form is available
from staff; please fill it in and return it to the Town Clerk prior to the start of the meeting if you would like to speak
during public comment. Please come forward to the podium, give your name and address, and the name and

address of the organization you are representing if any.

Kathleen Kennedy, 9900 W. Bay Harbor Drive, came forward and suggested hanging baskets for Kane

Concourse; a welcome sign for Town and asked for a $25,000 donation to the Dallas Police families.

Frances Neuhut, 1060 Kane Concourse, came forward and was opposed to the religious institution being
proposed on the Business District. She felt that the Town was ignoring the BDS movement to boycott

Israeli products.

Sales Director for Bijou project, Liza Hernandez, 1175 101 St, came forward and asked if she could

advertised on the Town Newsletter and add more signage for the upcoming Farmer’s Market.

Consensus was to move forward with the request to advertise on the newsletter for the upcoming

Farmer’s Market and the applicant would provide flyers to be distributed at school.
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COMMITTEE REPORTS:

Item 2. Re-consideration of a request for an appointment to fill a vacancy to the Planning & Zoning

Board by residents Terri D'Amico and Robert Saland. Enclosed find copies of the applicants resumes.

Town Clerk Siegel stated that the two (2) candidates were advised to attend the meeting for any

questions and presented Mr. Robert Saland.

Robert Saland came forward and asked for the Town Council consideration for him to fill the Planning &

Zoning Board vacancy. He also added that he had been a resident of Bay Harbor Islands since 2008.

ACTION: Council Member Fuller made a motion to appoint Robert Saland to the Planning & Zoning

Board. Council Member Yaffe seconded the motion and it passed unanimously.

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or explanation
prior to Town Council action, or have already been discussed and/or explained and do not require further
discussion or explanation. Items can be removed from the consent agenda by the request of an individual Council

member for independent consideration provided such request is made prior to the vote on the consent agenda.)
At this time Item #6 was taken out of the Consent Agenda for discussion.

Item 3. Approval of the following Meeting Minutes:

a. May 5, 2016 - Special Council Meeting

b. May 9, 2016 - Regular Council Meeting

Item 4. Approval of an expenditure in the amount of $35,498.28, for emergency repairs to water main

/fire hydrant supply, at the corner of East Broadview Drive and 99th Street.

Item 5. Approval of a proposal from Plant Professionals in the amount of $49,087 for this year's

holiday decoration display.

ACTION: Vice Mayor Bruder made a motion to approve the Consent Agenda. Council Member Yaffe

seconded the motion and it passed by unanimous poll vote.

Item 6. Approval of a resolution opposing the passage of the Miami Dade County ordinance creating a

mandatory Work Force Housing Development Program.
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Mayor Leonard stated together with Miami Dade County League of Cities they were working together
on legislation for the workforce housing Program in the area. He explained that Miami Dade County
Commissioner Jordan was proposing an amendment to the ordinance that would allow for home rule

and the option to opt out.
There was a brief discussion on the proposed language and the option to opt out.
PUBLIC COMMENT

Kathleen Kennedy, 9900 W. Bay Harbor Drive, came forward to address the Council. She asked the Town
Attorney, if there were any federal laws that would protect affordable housing. Town Attorney Sherman
responded the proposed resolution was to oppose to the passage of the proposed ordinance that was

drafted by Miami Dade County that would mandate work force program.

Frances Neuhut, 1060 Kane Concourse, came forward to address the Council. She felt that the Town

was not dumping ground and felt that there was already affordable housing in Town.

Robert Saland, came forward to address the Council. He stated that affordable housing was his business

and that would never happen in Town because of the financial numbers.
CLOSED PUBLIC COMMENT

ACTION: Council Member Reid made a motion to approve the proposed resolution as proposed. Mayor

Leonard seconded the motion and it passed unanimously.
ORDINANCES ON SECOND READING:

Item 7. Approval of an ordinance on second reading amending section 23-12 entitled general

provisions to modify sub-section 23-12(6)(a) related to the allowable height of docks.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 23 OF THE TOWN’S ADOPTED CODE OF ORDINANCES ENTITLED ZONING AND
PLANNING; AMENDING SECTION 23-12 ENTITLED GENERAL PROVISIONS TO MODIFY SUB-SECTION 23-
12(6)(a) RELATED TO THE ALLOWABLE HEIGHT OF DOCKS; PROVIDING FOR CODIFICATION; PROVIDING
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

PUBLIC COMMENT
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Frances Neuhut, 9920 W Broadview Drive, came forward and was opposed to the proposed ordinance
felt that Town was not looking at the matter closely and asked if the Army Corps of Engineers approved

the amendment.
CLOSED PUBLIC COMMENT

ACTION: Vice Mayor Bruder made a motion to approve the ordinance. Council Member Reid seconded

the motion and it passed by unanimous poll vote.

Item 8. Approval of an ordinance on second reading amending Section 24-16 entitled minimum
landscape standards, to modify the landscape requirements for compliance by nonconforming

properties.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 23 OF THE TOWN’S CODE OF ORDINANCES ENTITLED PROPERTY MAINTENANCE
STANDARDS; AMENDING SECTION 24-16 ENTITLED MINIMUM LANDSCAPE STANDARDS, TO MODIFY
THE LANDSCAPE REQUIREMENTS FOR COMPLIANCE BY NONCONFORMING PROPERTIES; PROVIDING
FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

PUBLIC COMMENT
Frances Neuhut, 1060 Kane Concourse, came forward and was opposed to the reduction of green space.
CLOSED PUBLIC COMMENT

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member Yaffe

seconded the motion and it passed by unanimous poll vote.

Item 9. Approval of an ordinance on second reading amending Chapter 16 of the Town Code,
providing for a renewed eligibility window for the participation of the Town Manager to the

Employees Retirement System.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF
THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, PROVIDING FOR A RENEWED ELIGIBLITY
WINDOW FOR THE PARTICIPATION OF THE TOWN MANAGER IN THE RETIREMENT SYSTEM;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.
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ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member Yaffe

seconded the motion and it passed by unanimous poll vote.

Item 10. Approval of an ordinance on second reading amending Chapter 16, of the Town Code entitled
Employees Retirement System providing for compliance requirements for prior military and police

service.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF
THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, PROVIDING FOR THE USE OF PREMIUM
TAX REVENUES PURSUANT TO CHAPTER 185, FLORIDA STATUTES; PROVIDING FOR CONTINUED
COMPLIANCE WITH THE REQUIREMENTS FOR QUALIFIED PLANS UNDER SECTION 401(a) OF THE
INTERNAL REVENUE CODE; PROVIDING FOR PURCHASE OF CREDITED SERVICE FOR PRIOR MILITARY
AND POLICE SERVICE; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

ACTION: Council Member Fuller made a motion to approve the proposed ordinance. Vice Mayor Bruder

seconded the motion and it passed by unanimous poll vote.
ORDINANCES ON FIRST READING:

Item 11. Approval of an ordinance on first reading amending Chapter 16, the Employees Retirement
System to implement the recommendations of the Board of Trustees (Retirement Board) regarding

enhancements to the General Employees benefits under the retirement plan.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF
THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, PROVIDING FOR AN INCREASED BENEFIT
MULTIPLIER FOR GENERAL EMPLOYEES; PROVIDING FOR AN INCREASE IN THE RETIREMENT SUBSIDY
FOR GENERAL EMPLOYEES; PROVIDING FOR A PARTIAL LUMP SUM PAYMENT OPTION FOR GENERAL
EMPLOYEES; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN
EFFECTIVE DATE.
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ACTION: Council Member Fuller made a motion to approve the proposed ordinance. Vice Mayor Bruder

seconded the motion it passed by unanimous poll vote.

Item 12. Approval of an ordinance on first reading authorizing the Town's participation in a Florida
Municipal Loan Council (Florida League of Cities ) Bond Issue to refund the remaining bonds from the

2003 Community Enhancements bonds issue.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AUTHORIZING THE NEGOTIATION OF A LOAN IN AN AGGREGATE AMOUNT NOT TO EXCEED
$3,250,000 FROM THE FLORIDA MUNICIPAL LOAN COUNCIL TO REFUND A PRIOR LOAN, AS DESCRIBED
HEREIN; APPROVING THE FORM OF AND THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT
WITH THE FLORIDA MUNICIPAL LOAN COUNCIL; APPROVING THE FORM OF AND THE EXECUTION AND
DELIVERY OF A BOND PURCHASE CONTRACT; APPROVING THE FORM OF AND THE EXECUTION AND
DELIVERY OF A CONTINUING DISCLOSURE AGREEMENT; PROVIDING CERTAIN OTHER MATTERS IN
CONNECTION WITH THE MAKING OF SUCH LOAN; AND PROVIDING AN EFFECTIVE DATE.

At this time Council Member Salver recused himself for this item.

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member Fuller

seconded the motion and it passed by unanimous poll vote.
At this time Council Member Salver returned to the dias.

Item 13. Approval of an ordinance on first reading requested by Council Member Reid amending
Section 23 of the Town Code entitled zoning and planning to regulate vacation rentals on the East

Island.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA;
AMENDING THE TOWN’S CODE OF ORDINANCES; AMENDING CHAPTER 23 ENTITLED ZONING AND
PLANNING TO CREATE ARTICLE VI TO BE ENTITLED VACATION RENTALS; PROVIDING FOR THE
REGULATION OF VACATION RENTALS ON THE EAST ISLAND IN THE MULTI-FAMILY RESIDENTIAL
DISTRICTS; PROVIDING DEFINITIONS; PROVIDING REQUIREMENTS AND STANDARDS FOR SAFETY AND
OPERATION OF VACATION RENTALS; PROVIDING A PROCESS FOR ISSUANCE OF CERTIFICATES OF
COMPLIANCE, ADMINISTRATION, PENALTIES, ENFORCEMENT, AND VESTING; UPDATING THE LIST OF
PERMITTED USES IN THE RM-1, RM-2, AND RM-3 ZONING DISTRICTS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.
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Council Member Reid stated that she would like more time to research to compare the changes with

other cities and asked for the Council feedback on the topic.

There was a brief discussion on rental options; the proposed fines, if sexual predators were to rent the

premises.

Consensus was to defer the item to a later date for more research.
DEFERRED ITEMS:

TOWN MANAGER ITEMS: (Town business items requiring Council approval)

Item 14. Request for extension to close on a agreement for the sale and purchase of a Transfer of
Development Rights (TDR) between the Town and Global Reach Investments, LLC. The Town approved
the TDR transaction on August 10, 2015 for the transfer of two (2) TDR's to property located at 9290

W. Bay Harbor Drive.
At this time Council Member Reid left the meeting.

Christopher Langen, came forward and stated that the applicant was requesting a 90 day extension to

close on a TDR agreement.

Council Member Fuller stated that he would support the extension, if the applicant paid for the current

TDR value to be paid in escrow immediately.
PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and stated that the TDR program effected the

parking added she had not seem a recorded deed for the transaction.
CLOSED PUBLIC COMMENT

ACTION: Council Member Salver made a motion to approve a 6 month extension with the condition that
the applicant pay the current TDR value resulting in a $45,000 different due immediately to escrow.

Vice Mayor Bruder seconded the motion and it passed unanimously.

Item 15. Approval of Change Order in favor of FXP Corporation in the amount of $38,750 to replace
the condensers that are associated with project number BHI-171 for the installation of a new A/C

chiller for Town Hall.
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Town Manager Wasson stated that the a/c condensers were contaminated and need to be replaced.

ACTION: Council Member Yaffe made a motion to approve the change order. Vice Mayor Bruder

seconded the motion and it passed by unanimous poll vote.

Item 16. Approval of Change Order 21 in favor of M&)J Construction of Pinellas County Inc., in the
amount of $16,502.59 for steel reinforcement to the bent caps & plinths of the Broad Causeway

Bridge.

ACTION: Vice Mayor Bruder made a motion to approve the change of order. Council Member Fuller

seconded the motion and it passed by unanimous poll vote.

Item 17. Discussion and possible approval of the attached Gift Agreement between the Town of Bay
Harbor Islands and Shirley Martinelli Restated Revocable Trust (the donor) for a donation in the

amount of $5,000 to be used for new computers at the Town's new community center.

There was a brief discussion on the proposed gift agreement; the Town’s policy for accepting gifts; other
possible options on how to honor the proposed donation and an invitation to the family to attend the

Community Center Grand Opening.
PUBLIC COMMENT

Kathleen Kennedy, 9900 W. Bay Harbor Drive, came forward and thanked Mr. Macy for the great idea

and asked the Town Council to consider other possible venues and to increase the price.
CLOSED PUBLIC COMMENT

ACTION: Vice Mayor Bruder made a motion to accept the gift donation and to honor Ms. Martinelly gift
by having a dedication in the Town’s Newsletter. Council Member Tricoche seconded the motion and it

passed unanimously.

Item 18. Town Manager Wasson requests authorization to negotiate the possibility of acquiring a

waterfront lot on the corner of W. Bay Harbor Drive and Kane Concourse.

Town Manager Wasson stated that he has been contacted by several people with regards to the vacant
lot located on the corner of west Bay Harbor Drive and Kane Concourse. He asked if the Town Council

would be interested in the purchase of the waterfront lot.
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There was a brief discussion on the property appraisal; support for the possible purchase; property was
located on a residential district; proposed price was too high; and to seek other appraisal company to

re-evaluate the property.
PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and was opposed to the Town purchasing the

waterfront lot since it was located on a residential district.

CLOSED PUBLIC COMMENT

Consensus was for staff to obtain another appraisal on the property from another appraisal company.
DISCUSSION ITEMS:

Item 19. Discussion and possible action requested by Mayor Leonard to obtain cost estimates for the

painting and striping of dedicated bike lanes.

Mayor Leonard asked the Council consideration on the proposed item and added that it would be a
community enhancement that would slow down the passing cars for pedestrians. Similar work has been

performed at the City of Miami Beach and the City of Aventura.
PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and was opposed to the proposed bike lane. She

Felt it was too dangerous for walking pedestrians.
CLOSED PUBLIC COMMENT

There was a brief discussion on the other cities that have adopted similar work; other colors; a possible

test patch; the maintenance required; prices and sample materials.
Consensus was for Staff to bring back a sample material of the colors and price estimate.

Item 20. Discussion and possible action requested by Mayor Leonard regarding the purchase of three

(3) Soofa Core solar powered stand-alone phone charging stations at a total cost of $7,875.

ACTION: Council Member Tricoche made a motion to approve the proposed Soofa. There being no

seconded motion died.
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Item 21. Discussion requested by Council Member Yaffe regarding the adoption of a Town policy on

expenditure of Town funds on projects outside of Bay Harbor Islands.

Council Member Yaffe stated that the Town did not have a policy on how Town expenditures are spend
outside of Bay Harbor Islands. He asked that any future funds that were spent outside of Bay Harbor

Islands come to the Town Council under consent Agenda.
PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and was disappointed that the tax payers were

paying for a library.
CLOSED PUBLIC COMMENT

Consensus was that any future funds that were spent for outside sources be brought to the Town

Council for approval.

There being no further business to discuss meeting was adjourned at 9:09 p.m.

MAYOR

ATTEST

TOWN CLERK



TOWN OF BAY HARBOR ISLANDS
SPECIAL COUNCIL MEETING AGENDA

A special Council meeting was held on August 24, 2016 at 7:00 p.m. in the Council Chambers. Upon roll

call the following members responded:

Mayor Jordan Leonard
Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Elizabeth Tricoche

Item 1. Approval of an ordinance on second reading authorizing the Town's participation in a Florida
Municipal Loan Council (Florida League of Cities) Bond Issue to refund the remaining bonds from the

2003 Community Enhancements bonds issue.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AUTHORIZING THE NEGOTIATION OF A LOAN IN AN AGGREGATE AMOUNT NOT TO EXCEED
$3,250,000 FROM THE FLORIDA MUNICIPAL LOAN COUNCIL TO REFUND A PRIOR LOAN, AS DESCRIBED
HEREIN; APPROVING THE FORM OF AND THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT
WITH THE FLORIDA MUNICIPAL LOAN COUNCIL; APPROVING THE FORM OF AND THE EXECUTION AND
DELIVERY OF A BOND PURCHASE CONTRACT; APPROVING THE FORM OF AND THE EXECUTION AND
DELIVERY OF A CONTINUING DISCLOSURE AGREEMENT; PROVIDING CERTAIN OTHER MATTERS IN
CONNECTION WITH THE MAKING OF SUCH LOAN; AND PROVIDING AN EFFECTIVE DATE

PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward to address the Council. She asked for an

explanation of the proposed ordinance and also asked for the maturity on the loan.

Finance Director Short stated that the initial financing was done for the community enhancements
project. He explained that the interest rates have declined in recent years and recommended that we

refinanced to save money. The possible savings on the refinancing would be over $500,000.
CLOSED PUBLIC COMMENT

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member Reid

seconded the motion and it passed by unanimous poll vote.

There being no further business to discuss meeting was adjourned at 7:06 p.m.
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MAYOR

ATTEST

TOWN CLERK



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 6.

ITEM: Consideration and Approval of an ordinance on second reading to amend Section 17-
20(0) of the Town Code to allow religious institutions to have exterior signs. Enclosed find a
copy of the proposed ordinance.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS

[1. [Ordinance [2016.08.29 Sign Ordinance V2.docx




ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING SECTION 17-20(0) OF THE TOWN’S
ADOPTED CODE OF ORDINANCES TO ALLOW
RELIGIOUS INSTITUTIONS TO HAVE EXTERIOR
SIGNS; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CODIFICATION; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Town Council is charged with the protection of the health, safety and
welfare of the Town’s residents; and

WHEREAS, religious institutions are permitted in the Town on the second floor and
higher in buildings pursuant to Section 23-5(8) of the Town’s Code of Ordinances;

WHEREAS, Section 17-20(0) of the Town’s Code of Ordinances prohibits business
located on the second floor and higher in buildings from having exterior signage;

WHEREAS, the Town Council wishes to provide religious institutions with a
reasonable accommodation and, therefore, amends Section 17-20(o) of the Town’s Code of
Ordinances;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: That Section 17-20(0) of the Town of Bay Harbor Islands Code of
Ordinances is hereby amended as set forth in the attached Exhibit “A”, and by reference is made
a part hereof.

Section 2: That if any section, paragraph, sentence or word of this Ordinance or the
application thereof to any person or circumstance is held invalid, that the invalidity shall not
affect the other sections, paragraphs, sentences, words or application of this Ordinance.

Section 3: That it is the intention of the Town Council of the Town of Bay Harbor
Islands, Florida, and it is therefore ordained, that the provisions of the Ordinance shall become
and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections of this
Ordinance may be re-numbered or re-lettered to accomplish such intentions, and that the word
“Ordinance” shall be changed to “Section” or other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions
in conflict herewith be and the same are hereby repealed to the extent of such conflict.

Section 5: That this Ordinance shall be in full force and take effect upon its passage and

adoption.



PASSED on First Reading this day of 2016.

PASSED AND ADOPTED on Second Reading this day of
2016.
JORDAN W. LEONARD
Mayor
ATTEST:
MARLENE SIEGEL
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Attorney



EXHIBIT A

Amendments to the Town of Bay Harbor Islands, Florida Code of Ordinances

Sec. 17-20. - Exterior signs.

(a) Signs in the B-1 zone shall bear no more than the name of the building, the trade name of the establishment, and
the nature of the business, without designation of any particular product or service by trade name. Signs shall be of
a size which is artistically and aesthetically proportionate to the size of the building and to the part of the building
on which the sign is located. Each business located on the ground/street level must provide at least one business
sign (wall/window/door/etc.). If a common ground/street level building area is occupied by more than one business,
only one of the uses shall be entitled to a sign. Primary signs in the business district (B-1) shall comply with the
following requirements:

(1) Maximum sign area. No primary sign shall have an area measured from end to end and top to bottom of all
lettering and including spaces between exceeding one and one-half square feet for each linear foot of street frontage
occupied by the licensed establishment, with a maximum overall size of 30 square feet.

(2) Maximum height of sign. No primary sign shall have lettering exceeding 18 inches in height and lettering
less than 12 inches in height per line of signage.

(3) Maximum length of sign. No primary sign shall have a length exceeding 60 percent of the linear street
frontage occupied by the licensed establishment.

(4) Maximum height of sign above grade. The top of all primary signs shall not exceed 14 feet above grade
unless otherwise approved by the planning and zoning board based on architectural and aesthetic characteristics of
a particular location. Building identification signs may be permitted above 14 feet above grade for buildings three
or more stories in height subject to the provisions in_section 17-20(t).

(5) [Area.] Area of a sign shall be measured and defined as square footage enclosed within a projected
rectangle which includes the outer extremities of all lettering, figures, symbols, and characters shown on the sign.
In cases where a wall sign consists of different letter sizes, the outer extremities of the lettering shall be determined
by the letter sizes which comprise more than 40 percent of the letters in a particular sign.

(6) Secondary business signs. Businesses occupying the corner space of a corner building may have one
primary sign facing the street on which its main entrance is located. A secondary sign may be displayed provided it
is no greater than 50 percent of the measurements specified for a sign in subsections (1), (2), and (3) above.

(7) [Requirements for additional signs.] In addition to the above, one additional business sign hung under a
covered walkway or canopy positioned 90 degrees to the street may be permitted, provided there is a minimum
vertical clearance of eight feet and such sign shall not exceed three square feet. The sign content may include the
name of the business and the nature of their goods or services. A logo may be included. The sign may be double-
faced.

(8) [Mounting.] All signage affixed to a building's exterior in the B-1 district shall be affixed to the wall
surface or on top of a ledge or overhang, but in no event shall signs be allowed to hang from a ledge overhang or be
mounted on poles or columns supporting a ledge or overhang without prior approval of the planning and zoning
board.

(9) [Plaques, etc.] All signage which is in the form of a plaque, or signs consisting of individual letters
mounted on a flat surface which is in turn affixed to the wall or other building surface, must be approved by the
planning and zoning board. Except for the letters themselves, no plastic or similar materials shall be permitted.

(10) Prohibition of exposed wiring. No face jumping or wires visibly connected to individual letters shall be
permitted.

(b) Window and door signs. The foregoing section does not apply to window signs and door signs. One window
signs and one door signs are permitted per business establishment. Window signs shall not exceed 25 percent of the
total window glass area of each business establishment, excluding doors. Notwithstanding the above, if a business
establishment occupies a street frontage with more than 50 feet, a second window sign shall be permitted, subject to
the same design criteria. Door signs shall not exceed 25 percent of the door glass area to which the sign is affixed.
The maximum letter size on any window sign shall be eight inches for letters in the primary line and four inches for
letters in the secondary line. The first letter of each word in the name of the business and any logos, logotypes,
symbols, graphics, bandings, ascending, descending or swash letters, or combinations thereof, may be increased up
to 50 percent if it is flourished in a professional manner. Window signs may be placed only on windows that form a
part of the space being occupied by the advertising business, provided however that the top of any such sign may be
no higher than ten feet above grade unless otherwise approved by the planning and zoning board, based on
architectural and aesthetic characteristics of a particular location. Window signs shall not be illuminated from an
exterior source in any manner. Window signs may include only the business name, type of business, address,



telephone number, either an E-mail address or website address, and related logos. Window signs shall not state any
price or dollar amount. Non-illuminated signs placed more than five feet from the face of any window surface are
exempt from the provisions of this section. Professionally designed window displays are exempt from this section.

(1) Credit and debit card signs. In addition to the above, each business establishment may display, at a single
location on a glass window or door, decals or stickers indicating credit card or debit cards which are accepted
therein, provided the total area of the decals or stickers displayed does not exceed 24 square inches. The area of
such decals or stickers shall not be included in the aforementioned 25 percent window glass area limitation. No
more than four credit card or debit cards names or symbols shall be displayed. Such decals or stickers shall be
placed on window surfaces no more than three inches from a door or window frame or mullion near the middle
portion of the window or door. All such decals or stickers shall be maintained in a good, neat and orderly condition.
Deteriorated, faded or damaged (cracked/ripped) decals or stickers are prohibited and must be replaced in a timely
manner. Failure to comply with the above provisions shall be deemed a code violation subject to fines and legal
action.

(c) Door signs may additionally state the business hours, address number, telephone number, cither an E-mail
address or website address, and the name of the members, agents or brokers, of the business, as well as the
licensing numbers of those individuals, if same are required by law. All such lettering shall not exceed four inches
in height per line; address numbers shall not exceed four inches in height. Address numbers shall be placed on the
front of any back door leading to each business location for public safety purposes and deliveries. If a business does
not have a street-facing door, the business may include its telephone number and website address on its window in
accordance with the provisions and limitations set forth in subsection (b), above. In the instance of no window sign,
the name of the business may be placed on the door with lettering not to exceed four inches in height.

(d) The owner of each building shall be responsible for selecting the color of lettering to be used for all signage on
his/her building. The building owner shall notify the town of the color selected, and the owner, his/her employees
or agents shall be responsible for assuring that each tenant is aware of the selection. Tenants are responsible for
selecting the font, style and type sign which conform with the color as chosen by the building owner and with
letters in compliance with [subsection] (e) below. However, the color of the lettering contained within window
signs may only consist of one of the following colors: black, white or gold. All window signs are to be uniform as
to color as all other window signage on the building.

(e) Primary identification signage shall consist of individual letters (e.g., channel reverse channel, cast, formed,
etc.) with a minimum depth or return of one-half inch and shall be installed or mounted in such a manner that the
face of the letter is a minimum of one inch from the wall or mounting surface, however, primary signage which
consists of a plaque, or of individual letters mounted on a flat surface which is in turn affixed to the wall or other
building surface, as provided for in_section 17-20(a)(8), shall only have a minimum depth or return of one-half inch
and shall be installed or mounted in such a manner that the face of the letter is a minimum of one-half inch from the
wall or mounting surface. Notwithstanding the foregoing, primary signs located less than seven feet above the
sidewalk grade, affixed to a wall or other building surface, shall have a minimum depth or return of one-quarter
inch. All such signage is subject to planning and zoning department approval as to aesthetics, including methods of
mounting and illumination, if any. If illumination requires the use of "raceways" (boxes behind the letters to hold
wiring), such shall be of the same color as the building or background behind the raceway.

(f) Only one sign of each type, i.c., primary identification, window, door, shall be permitted for each retail store and
business establishment, and each building shall be permitted one primary identification sign which bears the name
of such building, except as provided in sections_17-21 and_17-22. The top of all signs shall not be higher than 14
feet above the sidewalk grade with the exception of building identification signs as allowed in_section 17-20(t).
These provisions shall be controlling over the provisions of paragraph (a) in the case of any conflict.

(g) Theater signs shall not be limited by subsection (a) above, but shall be incorporated in the basic architecture of
the building and approved as a whole with the building plans. However, sign installations on theaters shall be
subject to application, approval and permit requirements according to_section 17-3.

(h) Building tenant directory signs are required for all multi-story buildings in the B-1 District in accordance with
section 17-3. All building tenant directory signs must be installed adjacent to an elevator, if placed inside a lobby,
or near the lobby front door and rear door, if provided, on an exterior wall surface if placed outside of a lobby.

(1) Signs in atria or semi-enclosed areas are treated for all purposes and subject to regulation in the same manner as
if said areas were facing the street on an exterior wall. All provisions of this section relating to exterior signs in the
B-1 zone are applicable to atria or semi-enclosed areas. Notwithstanding the foregoing provisions, illuminated or
non-illuminated light boxes may be installed in the pedestrian walkways connecting the walkways paralleling Kane
Concourse with the rear parking areas and/or the alley separating blocks 11, 12, 20 and_21, provided a permit is
applied for and approved in accordance with_section 17-3. Any such light boxes shall be positioned perpendicular
to Kane Concourse unless the pedestrian walkway is angled in such as manner so that the light box is not visible
from any adjoining roadway. The maximum size of any single light box shall be three feet in width by five feet in
height. All such light boxes shall be maintained in proper working condition and appearance with all lighting
operational, no broken glass and all framing maintained. All display items within light boxes shall be limited to
those products or services owned or sold by the tenant upon which the light box is attached to the exterior of
portion of the building occupied by the tenant.
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(j) Primary identification signage and window signs may include logos. The town has discretion to approve logos
and has the final authority to limit or grant approvals of logos based on aesthetics, proportions, and overall
considerations of the surrounding neighborhood.

(k) No awning or canopy shall be erected bearing any sign, including, but not limited to, letters and logos.
However, the awning or canopy may bear the trade name of the establishment with which it is connected if the
establishment does not have a primary sign on the same side of the building on which the awning or canopy is
located. All provisions of the town's ordinances regulating signs must be complied with.

(1) A one-time, professionally made temporary canvas or plastic sign may be displayed for a new business to state,
"grand opening" on their premises for no more than 30 days upon the receipt of a permit and the payment of a
$100.00 fee. Also, a one-time, professionally made "coming soon" sign shall be permitted upon the application for
a permit and payment of a $100.00 fee. Such sign shall not exceed two feet vertical by six feet horizontal and may
contain the words "Coming Soon," the name of the establishment and the nature of the business. The permit for this
sign shall be issued for a period not to exceed six months. No permits shall be issued to businesses whieh that have
not filed an application for a business tax receipt with the town clerk.

(m) For an existing business to promote a special occasion or sales event, a professionally made temporary canvas
or plastic banner sign may be displayed to announce the event. The location of the sign must be on the site where
the business is located, and may be placed in a window, door or across the building facade. If placed outdoors, any
such sign shall be securely fastened to the building. Such sign shall not exceed two feet vertical by six feet
horizontal. Such signs shall not be placed on the premises more than four times per calendar year and shall not be
placed for more than ten days at any one time. A time period of at least 14 days must separate any placement of
such signs. Prior to installing any such sign on their premises, a permit must be obtained from the town and the
posting of a bond to ensure its removal at the end of the permit period.

(n) No permits may be issued for box signs and/or signs utilizing flat plastic letters affixed to a flat surface
subsequent to the effective date of this section. Such signs existing as of the effective date of this section shall be
considered to be nonconforming, and should be replaced with signage in conformance with this section at the
earliest practicable date. All such nonconforming signage as described in this subsection shall have been removed
or replaced within five years of the effective date (August 12, 1997).

(o) Business located on the second floor of a building or higher, and businesses which do not occupy space directly
adjacent to the street, are not permitted any signage other than door signs and building directories. This Section (0)
shall not apply to religious institutions, as religious institutions are restricted only to the second floor of a building

and higher.

(p) Notwithstanding the above, windows, doors, directory, temporary and interior signs may be approved by the
town manager or his/her designee as long as it meets the current provisions of the Town Code as set forth in this
chapter.

(q) Notwithstanding any contrary provision(s) of this section, a publicly elected local, state or federal governmental
official conducting a public business will be permitted to place a sign on the ground floor in the B-1 Business
district which identifies his or her elected position and identity, subject to prior approval of the planning and zoning
board of the town.

nn nn

(r) "Visitor parking," "no parking," "private parking" or other designated parking signs shall be permitted on private
property to identify private parking and limitations thereto in the Business district (B-1) subject to prior approval of
the town as to size, placement, and aesthetics. The "no parking" signs may be freestanding, but shall not exceed
four feet in height, and shall be weighted or anchored into the ground at the bottom to keep the signs from toppling
over. Not more than one sign shall be permitted at the driveway entrance(s) to a parking facility and not more than
one sign per four parking spaces within an off-street parking facility.

(s) For sale, for rent, or for lease signs shall be permitted in the Business district (B-1) but shall not exceed one sign
on each business, shall be no greater than 1.5 square feet in size, and shall be limited to: situation (sale, rent, lease,
zoning, size of property); name of owner; broker or agent; phone number/E-mail; designs or trademarks, provided
such design or trademark shall be appropriate to the scale of the sign. In addition, one sign may be hung from, or
attached to the approved sign for temporary use announcing one additional bit of information limited to: For rent,
for lease, open, by appointment only, size, zoning, associate's or salesperson's name. A "Sold" sign may be attached
to the sign for a period of 30 days subsequent to the date of the sale. All of the above signs shall not exceed 48
square inches). Signs may be double-faced. No handmade signs shall be permitted. The sign shall be placed on a
stand in front of the business, but not on town right-of-way, when physically possible. If the location of the
business does not permit such placement, then the sign shall be placed on the window or door so it can be seen
from the street. Before any "for sale," "for rent," "for lease" or "no parking" signs are displayed, an application for a
permit for such display shall be filed with the town and a fee of $25.00 paid by the applicant to the building
department who shall issue such permit if applicant has complied with all provisions of this section. If a real estate
company or its agent obtains a permit for a sign and sells the property before the expiration of the permit, the sign
may be transferred to another property within the town so long as the real estate company or its agent notify the
building department in writing of the change in location. Such signs shall be outdoors only and in plain black
lettering on white background, with no iridescent paint or coloring or other lighting, and shall be of neat
professional appearance. Notwithstanding the above, a company logo or trademark may be colorized, provided the
logo or trademark colors are compatible and not bright iridescent "neon" colors.



(t) Building identification signs. Buildings with three or more stories in height may be allowed to have building
identification signs exceeding 14 feet above the sidewalk grade subject to the approval of the planning and zoning
board per subsection (a)(4) and subject to the following conditions:

(1) The sign(s) should be placed at the uppermost portion of the building and designed to be in proportion to
the architectural facade or wall of the building upon which it is attached;

(2) Such signs, if permitted, shall be attached only to building facades facing an adjoining street frontage where
the land across the adjoining street is within the B-1 Business District. For the purpose of this section, the alleys
between Blocks 11, 12, 20 and 21 are not considered street frontages;

(3) No more than two building identification signs are allowed per building and only one sign is allowed per
street frontage;

(4) A building identification sign is primarily intended to identify a multi-story/multi-tenant building complex
rather than a single tenant, and as such, a single tenant's name, regardless of the amount of floor space occupied,
may not be used unless additional wording is included such as "plaza," "center," "tower," etc.;

(5) No building identification sign shall include off-premises tenants, sponsor or advertising of any type;

(6) Building identification signs, if allowed, shall be placed so as to not break important horizontal or vertical
building lines or architectural features. This requirement will be considered met if none of the following types of
lines are broken:

a. Cornice lines; lintel or sill lines, actual or extended; belt course lines;
b. Column or pilaster lines;

c. Columns, decorative panels, friezes, keystones, medallions, ornamental trim, ornaments, pediments,
pilasters, rosettes, windows, and similar architectural detail features.

(7) The sign length should not exceed 60 percent of the architectural fagade or wall of the buildings upon
which it is attached;

(8) The maximum overall square footage for each individual sign shall not exceed 150 square feet;
(9) The maximum height of all letters, numbers or logos in a sign shall not exceed 18 inches in height.

(u) Notwithstanding the above provisions, based on the proposed sign design, sign location, building height,
architectural features or other unique circumstances, the planning and zoning board may vary the above criteria. If
the planning and zoning board varies from the above criteria, copies of the approved sign and written reasons for
the modifications shall be forwarded to the town council within 15 days. Upon receipt of the planning and zoning
board's action a member of the town council or the town manager may appeal the board's decision. If the board's
decision is appealed the matter shall be placed on the next available town council meeting agenda for action.

(v) Sidewalk café/outdoor restaurant menu board/sandwich sign. One menu board or sandwich sign is allowed per
restaurant and shall be limited to six square feet in area. The color of the sign frame and sign background shall be
approved by the Town. White, grays, or wood colored earth tones are required for the above. There shall be no
signage or logos displayed on umbrellas that can be seen from the public right-of-way, other than the name of the
business establishment;

(w) Holiday decorations. Holiday decorations are permitted to be installed up to two weeks before and one week
after the specified holidays listed herein. All holiday decorations must be placed on the interior of the business. No
holiday decorations may contain any business names or logos. No holiday decorations shall be placed on the
Town's property. Holiday decorations are permitted on private property for the following holidays:

(1) United States federal holidays. New Year's Day, Birthday of Martin Luther King Jr., Washington's
Birthday, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day,
Christmas Day;

(2) Other holidays. Valentine's Day, St. Patrick's Day, Mothers Day, Flag Day, Fathers Day, Halloween,;

(3) Religious Holidays.

(x) Vacant property. If any commercial property is vacant for more than 15 days, all glass surfaces visible to the

public at street grade shall be kept clean, and the interior of such vacant store shall be screened from public view in
one of the following ways until the property is occupied:
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(1) All glass surfaces visible to the public at street grade shall be covered with a town-approved material
having a common design motif and a consistent predetermined color (material available at the building and zoning
department); or

(2) Decorative displays of the future tenant of the vacant store. Such screening shall consist of a town-
approved material having a common design motif and a consistent predetermined color. Such screening material
shall be mounted on a freestanding partition, attached to a wooden frame or affixed by other temporary means.



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 7.

ITEM: Consideration and Approval of an ordinance on second reading amending Section 23-
5(8.1) of the Town Code to eliminate the requirement that religious institutions have a public
hearing in connection with their approved use. Enclosed find a copy of the proposed ordinance.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
ATTACHMENTS

[1.  [Proposed Ordinance IPH Religious Institutions.pdf




ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING SECTION 23-5(8.1) OF THE TOWN’S
ADOPTED CODE OF ORDINANCES TO ELIMINATE
THE REQUIREMENT THAT RELIGIOUS INSTITUTIONS
HAVE A PUBLIC HEARING IN CONNECTION WITH
THEIR APPROVED USE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town Council is charged with the protection of the health, safety and
welfare of the Town’s residents; and

WHEREAS, Section 23-5(0) of the Town’s Code of Ordinances permits various uses in
the B-1 business district without the requirement of a public hearing;

WHEREAS, religious institutions, however, are subject to a public hearing for approval
of their use pursuant to Section 23-5(8.1) of the Town’s Code of Ordinances;

WHEREAS, the Town Council wishes to provide religious institutions with the same
rights that other entities have within the Town in connection with their permitted use and,
therefore, deletes Section 23-5(8.1) of the Town’s Code of Ordinances that requires a public
hearing;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: That Section 23-5(8.1) of the Town of Bay Harbor Islands Code of
Ordinances is hereby deleted as set forth in the attached Exhibit “A”, and by reference is made a
part hereof.

Section 2: That if any section, paragraph, sentence or word of this Ordinance or the
application thereof to any person or circumstance is held invalid, that the invalidity shall not
affect the other sections, paragraphs, sentences, words or application of this Ordinance.

Section 3: That it is the intention of the Town Council of the Town of Bay Harbor
Islands, Florida, and it is therefore ordained, that the provisions of the Ordinance shall become
and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections of this
Ordinance may be re-numbered or re-lettered to accomplish such intentions, and that the word
“Ordinance” shall be changed to “Section” or other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions

in conflict herewith be and the same are hereby repealed to the extent of such conflict.



Section 5: That this Ordinance shall be in full force and take effect upon its passage and

adoption.
PASSED on First Reading this day of 2016.
PASSED AND ADOPTED on Second Reading this day of
2016.
JORDAN W. LEONARD
Mayor
ATTEST:

MARLENE SIEGEL
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Attorney



EXHIBIT A

Amendments to the Town of Bay Harbor Islands, Florida Code of Ordinances
Sec. 23-5. - Use regulations, B-1 Business district.

Intent. The purpose of the district is to provide appropriate land development regulations for the business/mixed-
use properties on the eastern island of the town. The lots abut the Kane Concourse, the main roadway within the
town. This area is the most urban in form with higher intensity development, narrow setbacks, on-street and/or
garage parking facilities. The district regulations provide guidelines to encourage desired land uses such as
restaurants and retail shops at street grade with other uses, including residential uses, above or behind the Kane
Concourse frontage uses.

Permitted uses. In the B-1 business district, no building or land shall be used and no building shall hereafter be
erected, constructed, reconstructed, or structurally altered which is designed, arranged, or intended to be used or
occupied for any purpose, excepting for one or more of the following uses:

(8) Religious institutions provided any such use is located on the second floor or higher floors of buildings.







AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 8.

ITEM: Consideration and Approval of an ordinance on second reading requested by Council
Member Reid amending Section 23 of the Town Code entitled zoning and planning to regulate
vacation rentals on the East Island. Enclosed find a copy of the proposed ordinance and
supporting documents.

DESCRIPTION:

After several meetings and discussions the Town Council has asked staff for more research on
the possibility to regulate vacation rentals on the East Island. After extensive research of several
South Florida communities that have adopted regulations governing the vacation rentals, staff
seeks guidance on the proposed criteria that would regulate and imposed eligibility requirements
on the subject.

At the last meeting the Town Council discussed some changes to the proposed ordinance that
have been incorporated by Town Planner Michael Miller.

The registration and annual fees would be done by Resolution.

RECOMMENDED ACTION:
Council Discretion.

FINANCIAL ANALYSIS:
BUDGET IMPACT:
Submitted By: Alba Chang, Deputy Town Clerk

Kelly Reid, Council Member

ATTACHMENTS

1. Proposed Ordinance 'VR-Draft Ord Nov 7 2016 (2).pdf

2. Exhibit A Exh A - vacation rentals.pdf

3. MD Code BHI Vacation Rental Regs MD Code Excerpts.pdf




ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA;
AMENDING THE TOWN'S CODE OF ORDINANCES;
AMENDING CHAPTER 23 ENTITLED ZONING AND
PLANNING TO CREATE ARTICLE VI TO BE ENTITLED
VACATION  RENTALS; PROVIDING FOR THE
REGULATION OF VACATION RENTALS ON THE
TOWN’'S EAST ISLAND; PROVIDING DEFINITIONS;
PROVIDING REQUIREMENTS AND STANDARDS FOR
SAFETY AND OPERATION OF VACATION RENTALS;
PROVIDING A PROCESS FOR ISSUANCE OF
CERTIFICATES OF COMPLIANCE, ADMINISTRATION,
PENALTIES, ENFORCEMENT, AND VESTING;
UPDATING THE LIST OF PERMITTED USES IN THE RM-
1, RM-2, RM-3 AND B-1 ZONING DISTRICTS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CODIFICATION;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town Council periodically studies various land development
trends and issues and amends the Town’s Land Development Regulations accordingly;
and

WHEREAS, Chapter 509, Florida Statutes, entitled, “Lodging and Food Service
Establishments; Membership Campgrounds,” regulates public lodging establishments,
and the term “Public Lodging Establishments”, is divided into the two subcategories:
transient public lodging establishment and non-transient public lodging establishment; and

WHEREAS, Subsection 509.013(4)(a)1., Florida Statutes (2015), defines transient
public lodging establishment as “any unit, group of units, dwelling, building, or group of
buildings within a single complex of buildings which is rented to guests more than three
times in a calendar year for periods of less than 30 days or on calendar month, whichever
is less, or which is advertised or held out to the public as a place regularly rented to
guests.”, and

WHEREAS, land uses that are transient public lodging establishments, as defined

in Section 509.013, Florida Statutes (2015), are non-residential uses not permitted within
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the Town’s multi-family residential zoning districts and are inconsistent with the Town of
Bay Harbor Island Comprehensive Plan Future Land Use Map, and

WHEREAS, the Town already has adopted regulations for transient rental uses
(tenancies less than 6 consecutive months in ant 12 months) in Section 23-3(a)(1) of the
RD- Single-Family zoning district on the West Island which were adopted by the Town
Council in July 2004; and

WHEREAS, Chapter 2011-119, Laws of Florida, created a new classification of
public lodging establishment know as vacation rentals that is defined in Section
509.242(c), Florida Statutes (2015), as “any unit or group of units in a condominium or
cooperative or any individually or collectively owned single-family, two-family, three-family,
or four-family house or dwelling unit that is also a transient public lodging establishment
but that is not a timeshare project.”; and

WHEREAS, Subsection 509.032(7), Florida Statutes (2015), provides that “a local
law, ordinance, or regulation may not prohibit vacation rentals or regulate the duration or
frequency of rental of vacation rentals”, except that local regulations adopted on or prior to
June 1%, 2011 are grandfathered; and

WHEREAS, the Florida Attorney General opined in Advisory Opinion AGO 2014-
09, that “[t]Jo the extent a zoning ordinance addresses vacation rentals in an attempt to
prohibit them in a particular area where residences are otherwise allowed, it would appear
that a local government would have exceeded the regulatory authority granted in Section
509.032(7)(b), Florida Statutes.”; and

WHEREAS, unregulated vacation rentals can create disproportionate impacts
related to their size, excessive occupancy, and lack of proper facilities; and

WHEREAS, the presence of vacation rentals within existing residential buildings in

established residential neighborhoods can create negative compatibility impacts, among
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which include, but are not limited to, excessive noise, on-street parking and off-street
parking demands, accumulation of trash, and diminished public safety; and

WHEREAS, transient public lodging establishments that are not vacation rentals
are subject to stricter development standards, undergo annual inspections, and have
more stringent operational and business requirements; and

WHEREAS, the Town Council has studied the current Zoning and Planning Code
provisions of the Town and finds a substantial interest in furthering the public health,
safety and welfare by controlling density and protecting the residential character of areas
designated for residential use that certain modifications are necessary and desirable to
address the concerns of Town residents and, by providing definitions and regulations for
vacation rentals in the RM-1, RM-2, RM-3 Multiple Family Residential zoning districts and
the B-1 Business zoning district; and

WHEREAS, a public meeting was held before the Local Planning Agency (LPA) of
the Town to review the proposed modifications to the Town’'s Land Development
Regulations; and

WHEREAS, the Town Council held duly advertised public meetings to consider the
proposed madifications to the Town’s Land Development Regulations.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: That the Town of Bay Harbor Islands Code of Ordinances is hereby
amended to add Article VI — Vacation Rentals to Chapter 23, provide definitions and
regulations for vacation rentals within the RM-1, RM-2, RM-3 and B-1 zoning districts, as
more fully set forth in the attached Exhibit “A”, and by reference are made a part hereof.

Section 2: That if any section, paragraph, sentence or word of this Ordinance or

the application thereof to any person or circumstance is held invalid, that the invalidity
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shall not affect the other sections, paragraphs, sentences, words or application of this
Ordinance.

Section 3: That it is the intention of the Town Council of the Town of Bay Harbor
Islands, and it is therefore ordained, that the provisions of the Ordinance shall become
and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections
of this Ordinance may be re-numbered or re-lettered to accomplish such intentions, and
that the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of
Resolutions in conflict herewith be and the same are hereby repealed to the extent of
such conflict.

Section 5: That this Ordinance shall be in full force and take effect immediately
upon its passage and adoption.

PASSED on First Reading this 17" day of October, 2016.

PASSED on Second Reading this ___ day of , 2016.

JORDAN W. LEONARD
Mayor

ATTEST:

MARLENE SIEGEL
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Attorney
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EXHIBIT “A”

The Town of Bay Harbor Islands, Florida Code of Ordinances
Is hereby amended as follows:

CHAPTER 23

ZONING AND PLANNING
ARTICLE I. — Zoning Regulations
Sec. 23.4. — Use regulations, RM-1 and RM-2 Multiple Family district

In the RM-1 and RM-2 Multiple Family districts, no building or land shall be used and no
building shall hereafter be erected, constructed, reconstructed or structurally altered which
is designed, arranged or intended to be used or occupied for any purpose, excepting for
one or more of the following uses:

(1) Two-family dwellings.

(2) Multiple-family dwellings or apartments, including townhouses, and accessory
buildings including duly licensed home occupation.

(3) Accessory uses and site improvements, including outdoor recreational game court
facilities, subject to the provisions specified in section 23-12.

(4) Reserved.
(5) Public schools, but only upon specific approval and permit of the town council.

(6) Single-story drive-in bank tellers' structures and parking facilities for a national or state
bank situated in an adjacent block of the national or state bank which block is zoned B-1,
but only upon the specific approval and permit by the town council as to the precise
location and type and kind of improvements as well as landscaping requirements.

(7) Temporary sales and business offices, construction trailers, and model dwelling units,
but only in connection with the construction of dwelling units, and upon specific approval
and permit of the town council, including but not limited to such time limits and other any
other conditions as may be imposed by the town council at its discretion.

(8) Parks, recreation and open space as either a primary use or accessory use.
(9) Public or private off-street parking facilities as either a primary use or accessory use.
Commercially owned and/or operated parking facilities are not permitted without the prior

approval of the town council.

(10) Vacation Rentals subject to the provisions in Chapter 23, Article VI of the Code of
Ordinances of the Town of Bay Harbor Islands.
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Sec. 23-5. - Use regulations, B-1 Business district.

Permitted uses. In the B-1 business district, no building or land shall be used and no building
shall hereafter be erected, constructed, reconstructed, or structurally altered which is
designed, arranged, or intended to be used or occupied for any purpose, excepting for one
or more of the following uses:

(1) Multiple-family dwellings including condominiums, rental apartments, townhouses,
lofts and similar dwelling units, provided the residential uses are part of a mixed-use
development. No residential dwelling units may be located at ground level adjoining
Kane Concourse; provided however, a lobby access is permitted. Single-family
detached and two-family (duplex) dwellings are not permitted. Live/work dwelling
units may be permitted if approved by the town council.

(1a) Vacation Rentals subject to the provisions in Chapter 23, Article VI of the Code of
Ordinances of the Town of Bay Harbor Islands.

(2) Business and profession office uses: Banks, savings and loan associations,
business and professional offices, medical offices and clinics, stock and commodity
broker, employment agency and similar uses.

(3) Retail uses: Clothing and wearing apparel, neighborhood grocery stores, liquor and
wine sales, tobacco sales, stationary, shoe sales and repairs, luggage and leather
goods, sporting goods, electronic and music sales and service, telephones and
communication goods, computers sales and service, optical and eye glasses, office
supplies, florists, drug and sundries.

(4) Personal service uses: Barber shop, beauty shop, skin care, day spas, dog
grooming salon, nail salons, wigs and hair, fitness, exercise, weight loss, yoga,
meditation center.

(5) Miscellaneous uses: Antique display and sales, jewelry sales and repairs, furniture
sales, confectionary and ice cream store, bakery and pastries, art galleries and
studios, auction house, post office, theater, hardware store.

(6) Restaurant uses: Sit-down restaurants including indoor, outdoor and sidewalk cafes;
coffee shops, sandwich shops, except that no fast-food shall be permitted unless
approved by the town council. A fast-food restaurant is defined as an establishment
whose principal business is the sale of pre-prepared or rapidly prepared food directly
to the customer in a ready-to-consume state for consumption either within the
restaurant building, in cars on the premises, or off the premises.

(7) Notwithstanding the foregoing, 100 percent of the ground floor space of any newly
developed building or land facing Kane Concourse shall be used for the purposes
set forth above excluding business and professional offices, including but not limited
to physicians, attorneys, real estate offices, medical offices and clinics and stock and
commodity broker offices. As used in this subsection, "newly developed" shall mean
buildings constructed on vacant land or demolition of any existing building and
subsequent construction of a new building. For existing buildings, at least 75 percent
of the ground floor space facing Kane Concourse shall be used for the purposes set
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forth above excluding the above referenced office uses. For existing buildings with
two or fewer ground floor uses, at least 50 percent of the ground floor space shall be
used or the purposes set forth above excluding the above referenced office uses. If
an existing nonconforming use vacates a ground floor space for more than 180 days,
any future use shall conform to the use provisions herein.

Religious institutions provided any such use is located on the second floor or higher
floors of buildings.

(8.1) No land or structure shall be utilized as a religious institution without a public
hearing before the town council. An institution facility shall be defined as churches
and ecclesiastical or denominational or established physical places for worship at
which non-profit religious services and activities are regularly conducted and carried
on. All incidental and ancillary uses shall be delineated on the zoning application and
shall constitute a restriction on the uses permitted on the property. All subsequent
ancillary and incidental uses shall require a separate application which shall be
subject to approval by the town council.

(a) Application. The applicant shall submit an application for zoning approval on a
form approved by the town manager. The application shall include a detailed
site plan which shall include the elevation of the structure from all sides of the
structure, a floor plan, a landscape plan, a parking plan (which may include a
cross parking agreement or other mitigating factors which will address the
parking requirements of the zoning code) and other documentation which the
applicant believes will support its application. The application shall require a
filing fee in the amount of $1,500.00, made payable to the town. In addition, the
applicant shall furnish to the town manager, within 20 days of filing the
application, a certified list of property owners within 500 feet of the application

property.

(b) Public hearing. The town council shall conduct a public hearing(s) in
accordance with F.S. ch. 163. No public hearing shall be conducted by the town
council unless and until all pending code violations have been corrected and all
outstanding fines paid in full.

(c) Burden of proof. At the duly advertised public hearing, the applicant has the
affirmative duty to satisfy all of the requirements:

1. That the use will not unduly burden public facilities including, but not
limited to traffic, off-street parking, water and sewer, police and fire; and

2. That the use will not significantly result in a diminution of the value of the
property in the immediate vicinity; and

3. That the use will not result in a materially greater adverse impact on public
services and facilities than the impact that would result from development
of the same parcel pursuant to the underlying district regulations; and
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4. The applicant shall demonstrate compliance with other provisions of the
zoning code, including, but not limited to_section 23-24 of the Code. If the
applicant is unable to meet one or more of the provisions of the Code, they
may be permitted to waive such provision(s) based upon competent and
substantial evidence that demonstrates that such provision(s) is/are
unnecessary or unwarranted and no new adverse impacts will result from
this waiver. In its deliberations, the town council shall consider special
circumstances, which may be attributable to the applicant based upon its
religious practices.

(d) Restrictive covenant. At least ten days prior to the public hearing, the applicant
may submit a declaration of restrictive covenants which shall be executed by
the owner and tenant which shall, if applicable;

1. Restrict the use to the submitted site;

2. Contain restrictions on the hours of operation or other special attributes
of the religious facility;

3. A statement that the applicant has satisfied all outstanding code
violations and fines;

4, Other restrictions mutually agreed upon by the applicant and town
manager.

The restrictive covenant shall be approved by the town attorney for form and
legal sufficiency.

(e) Change of ownership or tenancy. The property owner shall have the affirmative
duty and obligation to notify the town manager, in writing, of any change of
ownership or tenancy of property utilized as a religious institution. Said written
notification shall occur within 30 days of the change. Failure to timely notify the
town manager of the change of ownership and/or tenancy can result in the
termination of the authorization of the religious facility to conduct its services,
following a duly advertised public hearing.

Private clubs, but only upon specific approval at a public hearing and permit from
the town council. The applicant shall demonstrate compliance with subsection
(8.1)(c)1., 2. and 3. herein.

Hotels and customary accessory uses, including but not limited to, restaurants,
bars, swimming pools, spas and other recreational facilities, and meeting
facilities. This shall include the ability of a private school to operate a facility as
part of hospitality education, provided the school is open to the general public.

Duly licensed home occupations are permitted subject to the requirements of the
Town Code for those uses.



Last Revised 11/07/16

(12) Convention organization services; community centers; show and film direction or
production; import/export services; interior design; internet sales and service;
municipal offices, parking facilities and related functions; parking of motor
vehicles as accessory uses; valet parking services if approved by the town
council.

(13) Dry cleaning pick-up and delivery, provided no on-site dry cleaning occurs;
tailors, clothing alterations.

(14) Other similar uses as may be permitted by the town council, provided that such
uses are compatible with and do not adversely affect the character of the district.

(15) Activities occurring on the rooftop of the building shall be subject to the following
restrictions:

(a) Uses and facilities shall be limited to ..........
Sec. 23-6. Use regulations, RM-3 district.

(1) Any use permitted in the RM-1 or RM-2 Multiple Family districts.

(2) Allowable residential uses shall not be construed to include hotels, motels, condo-
hotels, and interval ownership (timeshare) units.

(3) Vacation Rentals subject to the provisions in Chapter 23, Article VI of the Code of
Ordinances of the Town of Bay Harbor Islands.

ARTICLE VI. - VACATION RENTALS

Sec. 23-70. — Purpose.

The Town Council finds that certain transitory uses of residential property tend to affect
the residential character of the community and are injurious to the community. Therefore,
it is necessary and in the interest of the public health, safety, and welfare to monitor and
provide reasonable means for citizens of the Town of Bay Harbor Islands to mitigate
impacts created by such transitory uses of residential property within the Town of Bay
Harbor Islands. It is unlawful for any owner of any property within the geographic bounds
of the Town of Bay Harbor Islands, Florida, to rent or operate a vacation rental of
residential property contrary to the procedures and regulations established in this Article
or applicable state statute.

Sec. 23-71. — Definitions.

For the purpose of this Article, the following terms, phrases, words, abbreviations and
their derivations shall have the meaning given herein. When not inconsistent with the
context, words used in the present tense include the future tense, words in the plural
number include the singular number, and words in the singular number include the plural
number. The word “shall” is always mandatory and not merely directory. Words not
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defined shall be given their meaning as provided in Section 23-1. Definitions, of the Code
of Ordinances of the Town of Bay Harbor Islands, Florida.
Bedroom or sleeping room shall mean a private room planned and intended for
sleeping, separated from other rooms by a door, and accessible to a bathroom
without crossing another bedroom or interior room.

Certificate of Compliance shall mean a document issued by the Town finding the
building, land use or site complies with the applicable Code reqgulations and

procedures.

Garbage shall be interpreted as defined in Section 9-21 of the Code of
Ordinances.

Owner shall mean an individual, firm, association, syndicate, partnership, or
corporation owning or having a proprietary interest in a parcel of land.

Person shall mean a corporation, company, association, society, firm, partnership,
or_joint stock company, as well as an individual, a state, and all political
subdivisions of a state or any agency or instrumentality thereof.

Residential property refers to the specific multi-family residential zoning districts in
Sec. 23.4 and 23.6.

Responsible party shall mean the owner or the person designated by the owner of
the property to be called upon to answer for the maintenance of vacation rental
property and for the conduct and acts of occupants of the vacation rental property.

Transient occupants (Occupants) shall mean any person, or guest or invitee of
such person, who occupies or is in actual or apparent control or procession of
residential property reqgistered or used as a Vacation Rental. It shall be a
rebuttable presumption that any person who holds themselves out as being an
occupant or guest of an Occupant of the Vacation Rental is a Transient Occupant.

Vacation rental shall mean any unit or group of units in a condominium_or
cooperative _or_any individually or collectively owned single-family, two-family,
three-family, or four-family house or dwelling unit that is rented to guests more
than three (3) times in a calendar year for periods of less than thirty (30) days or
one (1) calendar month, whichever is less, or which is advertised or held out to the
public as a place reqularly rented to guests, but that is not a timeshare project.

Sec. 23-72. — Reqistration Required and Application.

(A) Regqistration Required. It is unlawful for any person to allow another person to occupy
any Residential Property as a Vacation Rental within the Town of Bay Harbor Islands, or
offer such rental services within the Town of Bay Harbor Islands, unless the person has
registered the Vacation Rental property with the Town of Bay Harbor Islands and the
Vacation Rental property has been issued a Business Tax Receipt (BTR) in accordance
with the provisions of this Article.
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Application for registration. In additional to the standard Town Business Tax Receipt

(BTR) application information and documentation, applications for registration shall set

forth at a minimum:

1. The legal description of the property offered for rental (i.e., address, lot, block

and subdivision name);

2. Name, address, and phone number of owner of said property;

3. Name, address, and emergency contact phone number of the responsible party

for said property, which shall be twenty-four (24) hour, seven (7) days a week

contact number;

4. Agreement by the responsible party that the phone number for the responsible

party will be answered twenty-four (24) hours a day, seven (7) days a week by the

responsible party;

5. Agreement by the owner and responsible party to all of the following:

a.

g.

That all vehicles associated with the Vacation Rental must be parked in
compliance with the Code of Ordinances of the Town of Bay Harbor
Islands;

That it shall be unlawful to allow or make any noise or sound that exceeds
the limits set forth in Chapter 12, Article 1I, Noise anywhere in the Town;

That the owner, responsible party and property shall comply with all
applicable city, county, state and federal laws, rules, regulations,
ordinances and statues;

That no solid waste container shall be located at the curb for pickup before
6:00 p.m. of the day prior to pick up, and the solid waste container shall be
removed before midnight of the day of pickup;

That whoever, without being authorized, licensed, or invited, willfully enters
or remains _in _any structure or conveyance of a property, or, having been
authorized, licensed, or invited, is warned by the owner or lessee, to depart
the property and refuses to do so, commits the offense of trespass in a
structure or conveyance; and

That the application and any related approvals are specific to the property
identified in the application and approval; other properties are not jointly
shared commodities and should not be considered available for use by
transient occupants of the property which is the subject of the application.

That the subletting of any Vacation Rental property is strictly prohibited.

6. Proof of owner’s current ownership of the property;
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7. Proof of registration with, or exemption from, the Florida Department of
Revenue for sales tax collection and Miami-Dade County for Tourist and
Convention Development Taxes, where applicable;

8. Proof of licensure with, or exemption from, the Florida Department of Business
and Professional Regulation for a transient public lodging establishment, where
applicable; and

9. Proof of compliance with Subsection 23-74.

10. Proof that notice has been provided to, and written consent has been given by
the condominium, cooperative or management of the complex in which the
Vacation Rental unit or units are proposed.

Submission of an incomplete reqgistration application form shall result in rejection of
the application.

(B) False information. It shall be unlawful for any person to give any false or misleading
information in connection with the application for registration required by this Article.

Sec. 23-73. — Fees for Business Tax Receipt.

The Town may charge reasonable fees to compensate for administrative expenses in the
review, inspection and issuance of a Vacation Rental Business Tax Receipt (BTR), and
for enforcement of these Code provisions. The fees for a Vacation Rental BTR shall be
provided for by resolution adopted by the Town Council of the Town of Bay Harbor
Islands.

Sec. 23-74. — Responsible party required.

(A) Whenever any property is required to be registered under this Article, the owner shall
appoint_a natural person who resides within thirty (30) miles to serve as the
responsible party for service of notices as are specified herein, and notices given to
the responsible party shall be sufficient to satisfy any requirement for notice to the
owner. An initial responsible party shall be designated and name submitted with the
application for registration, and the Town Manager or his designee shall thereafter be
notified of any change of responsible party within fifteen (15) days of such change.
Further, it is the affirmative duty of the responsible party to:

1. Inform _all Occupants, in writing, prior to occupancy of the property of applicable
Town of Bay Harbor Islands ordinances concerning sex offenders and sex offender
residency prohibition, noise, vehicle parking, garbage, and common area usage with a
copy of the applicable Town of Bay Harbor Islands ordinances printed in the English
and Spanish languages and posted prominently near the main entrance of the
establishment;

2. Maintain all properties under their control in compliance with the occupancy limits,
as specified in this Article, the Florida Building Code and the Code of Ordinances of
the Town of Bay Harbor Islands, Florida, as determined by the building official or his

designee;
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3. See that the provisions of this Article are complied with and promptly address any
violations of this Article or any violations of law which may come to the attention of the
responsible party;

4. Be available with authority to address and coordinate solutions to problems with the
rental of the property twenty-four (24) hours a day, seven (7) days a week;

5. Be situated close enough to the property as to be able to, and shall, respond to
emergency calls within two (2) hours of naotification;

6. Keep available a register of all Occupants, which shall be open to inspection by
authorized personnel of the Town of Bay Harbor Islands at all times; and

7. Maintain the entire property free of garbage and litter that is not stored in authorized
receptacles for collection in compliance with the applicable Code provisions.

Failure of the Owner to report a change of the responsible party, or failure of the owner or
responsible party to perform the tasks listed herein may result in those penalties listed in
Section 23-76.

Sec. 23-75. — Standards and requirements for vacation rentails.

(A) Minimum Requirements for Issuance of a Business Tax Receipt (BTR).

The Town Manager or his designee may issue a Business Tax Receipt (BTR) to
the applicant upon proof that the following has occurred:

1. The owner and responsible party completes the Town of Bay Harbor Islands
Business Tax Receipt (BTR) application form pursuant to Chapter 13 of the Code
of Ordinances with the supplemental Vacation Rental information set forth herein;

2. A BTR from Miami-Dade County;

3. A Florida Department of Revenue certificate of reqistration for purposes of
collecting and remitting tourist development taxes, sales surtaxes and transient
rental taxes, where applicable;

4. A Florida Department of Business and Professional Regulations license as a
transient public lodging establishment, where applicable;

5. An affidavit, demonstrating initial and on-going compliance with Vacation Rental
standards contained herein, plus any other applicable local, state and federal laws,
regulations and standards to include, but not be limited to Chapter 509, Florida
Statutes, and Rules, Chapter 61C and 69A, Florida Administrative Code; and

7. A copy of the vacation rental/lease agreement form to be used when contracting
with Transient Occupants.

(B) Vacation Rental Standards.
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The following standards shall govern the use of any vacation rental as a permitted

use:

1. Minimum life/safety requirements:

a.

Swimming pool, spa and hot tub safety. A swimming pool, spa or hot
tub _shall comply with the current standards of Residential Swimming
Pool Safety Act, Chapter 515, Florida Statutes.

Bedroom or sleeping rooms. All bedrooms or _sleeping rooms_shall
meet the minimum requirements of the Florida Building Code.

Smoke and carbon monoxide (CO) detection and notification system. If
an _interconnected and hard-wired smoke and carbon monoxide (CO)
detection _and notification system is not in place within the vacation
rental unit, then an interconnected, hard-wired smoke alarm and carbon
monoxide (CO) alarm system shall be required to be installed and
maintained on a continuing basis consistent with the requirements of
Section R314, Smoke Alarms, and Section R315, Carbon Monoxide
Alarms, of the Florida Building Code — Residential.

Fire extinguisher. A portable, multi-purpose dry chemical 2A:10B:C fire
extinguisher shall be installed, inspected and maintained in accordance
with NFPA 10 on each floor/level of the unit. The extinguisher(s) shall
be installed on the wall in_ an open common area or in an enclosed
space with appropriate markings visibly showing the locations.

There shall be posted, next to the interior door of each bedroom or
sleeping room a legible copy of the building evacuation map — Minimum

8 -%" by 11"

2. Maximum occupancy. The maximum vacation rental occupancy shall not

exceed the smallest occupancy calculated pursuant to each of the following

standards:

a.

One (1) person per one hundred fifty (150) gross square feet of

b.

permitted, air-conditioned living space; and

Two (2) persons per bedroom or sleeping room, meeting the

requirements for a bedroom or sleeping room in the Florida Building Code,

plus two (2) additional persons that may sleep in one common area; and

c. The maximum occupancy shall be limited to 2 transient occupants per

sleeping room and 2 transient occupants per any other room in the

vacation rental unit. As a way of example, this means a maximum of 2

persons per bedroom / maximum of 2 additional persons per living room /

great room / den / etc. (does not include kitchens, bathrooms, closets,

pantries, hallways, laundry rooms, and porches).

d. Three (3) transient occupants per one (1) off-street parking space legally

available to the property, the exact number of which is determined by the
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requirement of Section 23-24 of the Town of Bay Harbor Islands Code of
Ordinances.

3. Solid waste handling and containment. Town solid waste containers shall be
provided for the maximum transient occupancy permitted by this Article, as
required in Chapter 9 of the Town of Bay Harbor Islands Code of Ordinances.
Appropriate_screening and storage requirements for solid waste containers shall
apply per any development approval and be incorporated into the Certificate. For
purposes of this section, a solid waste container shall not be placed at curbside
before 6:00 p.m. of the day prior to solid waste pickup, and the solid waste
container shall be removed from curbside before midnight of the day of pickup.

4. Minimum vacation rental/lease agreement wording. The vacation rental/lease
agreement _shall contain the minimum _information as provided for in this
subsection.

5. Minimum vacation rental lessee information. The vacation rental lessee shall be
provided with a copy of the information required in this subsection and the Owner
or Responsible party shall post all of the following conspicuously within each
vacation rental unit:

a. A statement advising the Occupant that any sound that is a Noise
Disturbance as provided per definition in Section 12-21 of the Code of
Ordinances of the Town of Bay Harbor Islands is subject to Town code
enforcement, including but not limited to fines;

b. A sketch of the location of the off-street parking spaces available to the
property:;

c. The days and times of trash pickup and the solid waste handling and
containment requirements of this Article;

d. The location of the nearest hospital; and

e. The local non-emergency police phone number.

6. Responsible party designation. The owner shall act as, or retain at all times, a
designated responsible party capable of meeting the duties provided in subsection
23-74.

7. Advertising. Any advertising of the Vacation Rental unit shall conform to
information included in the Vacation Rental Business Tax Receipt (BTR) and the
property owner’s approval, including but not limited to the maximum occupancy.

8. Sexual offenders and sexual predators. It is unlawful to allow another person to
occupy a residential property as a Vacation Rental within the Town of Bay Harbor
Islands, knowing or _should have known that it will be occupied by a person
prohibited from establishing a permanent residence or temporary residence at said
residential property pursuant to Section 14-17 of the Code of Ordinances, if such
place, structure, or part thereof, is located within two thousand five hundred
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(2,500) feet of any school, designated public school bus stop, day care center,
park or playground or other place where children reqularly congregate.

9. Posting of Certificate of Compliance. The Certificate of Compliance shall be
posted on the back of or next to the main entrance door and shall include at a
minimum the name, address and phone number of the responsible party and the
maximum occupancy of the Vacation Rental.

10. Other standards. The Occupant shall be advised that all standards contained
within the Code of Ordinances and Land Development Requlations of the Town of
Bay Harbor Islands including, but not limited to: noise, setbacks, and storm-water,
are applicable to the Vacation Rental and may be enforced against the Occupant.

Sec. 23-76. — Administration, penalties, and enforcement.

(A) Initial and Annual Compliance Inspections of Vacation Rentals.

An inspection of the dwelling unit for compliance with this section is required prior
to _the initial issuance of a Vacation Rental Business Tax Receipt (BTR). If
violations are found, all violations must be corrected and re-inspected within thirty
(30) calendar days before the initial Vacation Rental BTR may be issued. Failure
to_correct deficiencies identified in the annual inspections within the timeframes
provided shall result in the suspension of the Vacation Rental BTR until such time
as the violations are corrected and re-inspected. Once the initial Vacation Rental
BTR is issued, the Town will periodically re-inspect the Vacation Rental unit on an
as-needed basis, but not less than once every 3 years from the date of issuance.

(B) Business Tax Receipt (BTR) not transferable.

No BTR issued under this Article shall be transferred or assigned or used by any
person other than the person to whom it is issued, or at any location other than the
location for which it is issued.

(C) Expiration of BTR.

All BTR issued under the provisions of this Article shall be valid for no more than
one vear, and all BTR shall expire on September 30" of each year. Fees for
renewal and applicable late renewal fees shall be established by resolution of the
Town Council.

(D) Revocation.

1. Any BTR issued pursuant to this Article may be denied, revoked, or suspended
by the Town Manager for the violation of this Article, any provision of the Town of
Bay Harbor Code of Ordinances, or state law by the owner, responsible party or
occupants. Such denial, revocation or suspension is_in_addition to any penalty
provided herein.

2. Offenses/violations.

12
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a. Non-compliance with any provisions of this Article shall constitute a
violation of this Article.

b. Separate violations. Each day a violation exists shall constitute a
separate and distinct violation, except that maximum occupancy violations
shall also be subject to subsection 23-76(D).

c. Sexual offender and sexual offender occupancy / residency — If a person
or_persons, as defined in Sec. 14-17 of the Town Code, are found to
occupy a Vacation Rental unit, all Town issued BTR or other rights to use a
dwelling unit as a Vacation Rental shall be revoked immediately.

3. Remedies/enforcement. Violations of this article shall be subject to penalties as
part of a progressive enforcement program with the primary focus on compliance
and compatibility with adjoining properties, versus penalties and legal actions. To
accomplish a safe and effective vacation rental program it is key that vacation
rental owners and Responsible Parties are responsive and responsible in the
management of the property for compliance with this section. Code enforcement
activities will be conducted in accordance with Florida Statutes Chapter 162 and
Code of Ordinances of the Town of Bay Harbor Islands. The remedy /
enforcement _provisions _set forth herein_shall take precedent over other Town
Code Enforcement regulations. If an Owner, as defined hereinabove, owns and
operates multiple Vacation Rental units in the Town, the cumulative offenses that
occur in the Vacation Rental units shall be used in enforcement actions.

a. Warnings. A warning shall be issued for a first-time violation and have
a_correction / compliance period associated with it. Such a warning
may include notice to other agencies for follow-up by such agencies,
such as the Florida Department of Business and Professional
Regulation, the Florida Department of Revenue, the Miami-Dade
County Tax Collector and the Miami-Dade County Property Appraiser,
as _applicable. Non-compliance within _a correction_compliance period
shall result in the issuance of a Notice of Violation (NOV).

b. Fines per violation shall be as set forth in Section 1.8 of the Town Code
for the first, second, third and further repeat violations. The Town shall
prosecute a code violation and in such case a special magistrate shall
be authorized to hold hearings, assess fines and order relief in lieu of
any code enforcement board. The Town may also rely on an
appropriate enforcing agency at the state or local level.

c. Additional remedies. Nothing contained herein shall prevent the Town
from seeking all other available remedies which may include, but not be
limited to suspension or revocation of a Vacation Rental BTR, injunctive
relief, liens, and other civil and criminal penalties as provided by law, as
well as referral to other enforcing agencies.

4. Suspension of Vacation Rental Business Tax Receipt (BTR). In addition to any
fines and any other remedies described herein or provided for by law or equity, the
Town of Bay Harbor Islands may suspend a Vacation Rental BTR for multiple
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violations of the maximum occupancy in _any continuous thirty-six (36) month
period, in accordance with the following:

a. Suspension timeframes.

1. Upon a third violation of the maximum occupancy the Vacation Rental
BTR shall be suspended for a period of thirty (30) calendar days.

2. Upon a fourth violation of the maximum occupancy the Vacation Rental
BTR shall be suspended for a period of twelve (12) calendar months.

3. For each additional violation of the maximum occupancy the Vacation
Rental BTR shall be suspended for an additional twelve (12) calendar
months.

4. As related to violations of the Town's sexual offender regulations found
in_Section 14-7 of the Town Code and the provisions set forth herein,
the Town shall immediately revoke the Vacation Rental BTR
indefinitely, and shall not re-issue a BTR until the Police Chief approves
the re-issuance.

b. Suspension restrictions. An Occupant may not occupy a Vacation Rental
during any period or suspension of a Vacation Rental BTR.

1. The suspension shall begin immediately following notice,
commencing either:

i. At the end of the current vacation rental lease period; or

ii. Within thirty (30) calendar days, whichever date commences
earlier, or as otherwise determined by the Town of Bay Harbor
Islands.

5. Operation of a Vacation Rental during any period of suspension shall be
deemed a violation pursuant to this Article and shall be subject to daily fine, up to
the maximum amount as otherwise provided in Florida Statutes for repeat
violations, for each day that the Vacation Rental operates during a period of
violation.

6. Number of violations. For purposes of this section only, violations shall be
identified per the rental period or per every seven (7) days, whichever is less and
for only those violations in which a code enforcement citation or criminal charge
was issued. Violations could potentially occur multiple times over the same rental
period.

If an Owner, as defined hereinabove, owns and operates multiple Vacation Rental
units in the Town, all cumulative offenses that occur in the Vacation Rental units
shall be used in enforcement actions.

(E) Complaints.
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Last Revised 11/07/16

Whenever a violation of this Article occurs, or is alleged to have occurred, any person may
file a complaint. Such complaint, stating fully the causes and basis thereof, shall be filed
with the Town Manager or _his designee. The Town Manager or his designee shall
promptly record such complaint, investigate, and take action thereon in accordance with
this article.

(F) Enforcement.

The Town Manager or their designee shall enforce the provisions of this Article.

(G) Vesting.

1. Any existing, legally established Vacation Rental located in the RM-1, RM-2,
RM-3, and B-1 zoning districts as of [The Effective Date of this Ordinance]
shall be considered a vested Vacation Rental only as related to contracts
entered into prior to the [The Effective Date of this Ordinance]. Rental / lease
agreements that were entered prior to November 14™ 2016, as evidenced by a
written and validly executed rental agreement or contract provided to the Town
Manager no later than November 14" 2016 plus 3 months shall be considered
vested.

2. Vesting shall:

a. Apply only to date specific rentals; and

b. Not apply to renewals of existing rental agreements or contracts which are
at the option of either of the parties.

3. The Town shall, at a minimum, provide notice of this Ordinance and vesting
procedure by posting a notice at Town Hall, publishing an announcement in
the community newsletter, and by adding provisions to the Town’'s website.

4. All rental agreements entered into after November 14, 2016 shall comply with
the provisions of this Article. No Vacation Rental shall be occupied pursuant
to a contract / lease entered into after November 14, 2016, until the Owner
has obtained the required Vacation Rental BTR.

5. A vested contract / lease transferred to a subsequent Owner shall continue to
be vested, but shall not be transferred to a different Vacation Rental property.
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525/2016

Miami - Dade County, FL Code of Ordinances

Sec. 17-62. - Minimum space, use and location requirements.

No person shall occupy, or let to another for occupancy, any dwelling or dwelling unit for the purpose
of living therein, which does not comply with the following requirements:

(1)

(3)

(4)

(5)

Every dwelling unit shall contain a minimum gross floor area of at least one hundred fifty (150)
square feet for the first occupant, one hundred (100) square feet for each of the next two (2)
occupants, and at least seventy-five (75) square feet for each occupant thereafter. Floor space
shall be calculated on the basis of total habitable room area.

In every dwelling unit of two (2) or more habitable rooms, every room occupied for sleeping
purposes by one (1) occupant shall have a minimum gross floor area of at least eighty (80) square
feet. Every room occupied for sleeping purposes by more than one (1) occupant shall have a
minimum gross floor area of fifty (50) square feet per occupant. Every room used for sleeping
purposes shall have a minimum width of eight (8) feet. Kitchens shall not be used for sleeping
purposes. Porches shall not be used as permanent sleeping quarters.

At last one-half of the floor area of every habitable room shall have a ceiling height of at least
seven (7) feet. Any portion of a room having a ceiling height of less than five (5) feet shall not be
considered in computing the total floor area of such room.

No dwelling or dwelling unit containing two (2) or more sleeping rooms shall be so arranged that
access to a bathroom, shower room, or water closet compartment intended for use by occupants
of more than one (1) sleeping room can be had only by going through another sleeping room or
outside the structure, nor shall room arrangements be such that access to a sleeping room can
be had only by going through another sleeping room, bathroom, shower room, or water closet
compartment.

No cellar or basement space shall be used as a habitable room or dwelling unit.

(Ord. No. 68-14, 8 23, 3-5-68)

hitps:/Awww2.municode.com/library/fi/miami_-_dade_county/codes/code_of_ordinances?nodeld=PTIIICOOR_CH17HO_ARTIIICIMIMIHOST_S17-62MISPUSL.. 1/1



5/25/2016

Miami - Dade County, FL Code of Ordinances

Sec. 17-65. - Minimum standards for hotels and rooming houses.

No person shall operate a hotel or rooming house, or shall occupy or let to another for occupancy,
any hotel unit or rooming unit which does not meet with all of the other standards of this article, except as
provided by the following requirements:

(M

(2)

(3)

(5)

(6)

(8)

No person shall operate a hotel or rooming house unless he has complied with all applicable
licensing and permit requirements.

Every room occupied for sleeping purposes by one (1) person shall contain at least seventy (70)
square feet of floor space and every room occupied for sleeping purposes by more than one (1)
person shall contain at least fifty (50) square feet of floor space for each occupant thereof. Every
room occupied for sleeping purposes shall have a minimum width of eight (8) feet and an average
floor to ceiling height of seven (7) feet.

At least one (1) flush water closet, lavatory basin and bathtub or shower, properly connected to
an approved water system and sewer system or an approved septic tank installation and
absorption bed, and in good working condition, shall be supplied for each six (6) persons or
fraction thereof residing within a hotel or rooming house, including members of the operator's
family whenever they share the use of said facilities. In a hotel or rooming house where rooms
are let only to males, flush urinals may be substituted for not more than one-half the required
number of water closets. All water closets, urinals, bathtubs, or showers shall be located within a
room or rooms which afford privacy to the user and are not more than one (1) story removed
from the hotel or rooming unit of any occupant intended to share the facilities. All such facilities
shall be so located within the hotel or rooming house as to be accessible to the occupants of each
hotel or rooming unit sharing such facilities without going outside of the building or without going
through a dwelling, hotel, or rooming unit of another occupant. Every lavatory basin, bathtub or
shower shall be supplied with hot and cold water at all times.

No cellar or basement space shall be used as a habitable room or as a hotel or rooming unit.

The operator of every hotel or rooming house shall change supplied bed linen and towels at least
once each week and prior to the letting of any room to any occupant. The operator shall be
responsible for maintaining all supplied bedding in a clean and sanitary manner.

The operator of every hotel or rooming house shall be responsible for the sanitary maintenance
of all walls, floors, ceilings and other parts and further he shall be responsible for the sanitary
maintenance of the entire premises where all of the building is under the control of such
operator.

Every window of every hotel or rooming unit shall be supplied with shades, draw drapes, or other
devices or materials which, when properly used, will afford privacy to the occupant of the hotel
or rooming unit. No cooking shall be permitted in hotel and rooming units which are not
equipped with approved kitchen facilities and do not meet minimum dwelling unit standards.
Every hotel or rooming structure and hotel or rooming unit of types of construction |, II, Ill, IV and
V as defined by Chapter 17, 18, 19, 20, 21 and 22 respectively of the South Florida Building Code
shall have means of egress which conform to the standards of Chapter 31 of the South Florida
Building Code and any applicable fire codes, fire regulations or ordinances now in existence or
adopted subsequent hereto. Every hotel or rooming structure of type of construction V, built

https:/Awvww2.municode.com/library/fl/miami_-_dade_county/codes/code_of_ordinances?nodeld=PTIICOOR_CH17HO_ARTIICIMIMIHOST_S17-65M ISTHO... 13



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 9.

ITEM: Consideration and Approval of an ordinance on second reading requested by Mayor
Leonard amending Section 23 of the Town Code, to prohibit licensed professionals from
engaging in counseling efforts, practices, or treatments with the goal to change a minor's sexual
orientation or gender identity. Enclosed find a copy of the proposed ordinance.

DESCRIPTION:

Enclosed find a copy of the proposed ordinance requested by Mayor Leonard to prohibit licensed
professionals from counseling or providing treatments with the intent to change a minor's sexual
orientation or gender identity.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:
BUDGET IMPACT:
Submitted By: Marlene Siegel, Town Clerk

Jordan Leonard, Mayor

ATTACHMENTS
[1.  [Proposed Ordinance [Ordinance - Conversion Therapy - Rev.pdf




ORDINANCE NO.

AN ORDINANCE OF TOWN COUNCIL OF THE TOWN OF BAY
HARBOR ISLANDS, FLORIDA AMENDING CHAPTER 23 OF THE
CODE OF THE TOWN OF BAY HARBOR ISLANDS, ENTITLED “USE
REGULATIONS B-1 DISTRICT,” BY CREATING SECTION 23-5.2, TO
BE ENTITLED “SEXUAL ORIENTATION OR GENDER IDENTITY
CHANGE EFFORTS,” TO PROHIBIT LICENSED PROFESSIONALS
FROM ENGAGING IN COUNSELING EFFORTS, PRACTICES, OR
TREATMENTS WITH THE GOAL TO CHANGE A MINOR’S SEXUAL
ORIENTATION OR GENDER IDENTITY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the American Psychiatric Association published a position statement in December
1998 opposing any psychiatric treatment, including reparative or conversion therapy, which therapy
regime is based upon the assumption that homosexuality per se is a mental disorder or that a patient
should change his or her homosexual orientation; and

WHEREAS, the American Psychological Association’s Task Force on Appropriate Therapeutic
Responses to Sexual Orientation (“*APA Task Force”) concluded that sexual orientation change efforts
can pose critical health risks to lesbian, gay, and bisexual people, including, among other things,
confusion, depression, social withdrawal, suicidality, substance abuse, self-hatred, high-risk sexual
behavior, and a feeling of being dehumanized; and

WHEREAS, following the report issued by the APA Task Force, the American Psychological
Association issued a resolution in 2009 on Appropriate Affirmative Responses to Sexual Orientation
Distress and Change Efforts, advising parents, guardians, young people, and their families to avoid sexual
orientation change efforts that portray homosexuality as a mental illness or developmental disorder and
encouraging psychotherapy, social support, and educational services that provide accurate information on
sexual orientation and sexuality, increased family and school support, and reduced rejection of sexual
minority youth; and

WHEREAS, the American Academy of Child and Adolescent Psychiatry published a statement
in 2012 in its journal that, “given that there is no evidence that efforts to alter sexual orientation are
effective, beneficial or necessary, and the possibility that they carry the risk of significant harm, such
interventions are contraindicated”; and

WHEREAS, the American Academy of Pediatrics, the American Medical Association Council
of Scientific Affairs, the National Association of Social Workers, the American Counseling Association
Governing Council, the American School Counselor Association, and the American Psychoanalytic
Association have each asserted in reports or position statements that sexual orientation change efforts,
including reparative therapy or conversion therapy, are not recommended and may be harmful; and

WHEREAS, the Pan American Health Organization issued a statement in 2012 that “these
supposed conversion therapies constitute a violation of the ethical principles of health care and violate
human rights that are protected by international and regional agreements”; and

WHEREAS, the Substance Abuse and Mental Health Services Administration of the United
States Department of Health and Human Services issued a report in 2015 examining the scientific
literature on conversion therapy and concluding that “conversion therapy—efforts to change an
individual’s sexual orientation, gender identity or gender expression—is a practice that is not supported
by credible evidence” and that “may put young people at risk of serious harm”; and

WHEREAS, the Town of Bay Harbor Islands (“Town”) has a compelling interest in protecting
the physical and psychological well-being of minors, including lesbian, gay, bisexual, transgender and
questioning youth, and in protecting its minors against exposure to serious harms caused by sexual
orientation and gender identity change efforts; and

WHEREAS, the Town Council hereby finds that being lesbian, gay, bisexual, or transgender is
not a disease, disorder, illness, deficiency, or shortcoming, and that research has demonstrated sexual
orientation and gender identity change efforts can pose critical health risks to leshian, gay, bisexual, or
transgender persons; and



WHEREAS, it is the desire of the Town Council to prohibit, within the geographic boundaries of
the Town, the use of sexual orientation or gender identity change efforts with minors, including reparative
and conversion therapy, which have been demonstrated to be harmful to the physical and psychological
well-being of lesbian, gay, bisexual, and transgender persons.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE TOWN OF BAY
HARBOR ISLANDS, FLORIDA:

Section 1: That Section 23-5 of the Town Code is hereby amended to create 23-5.2 as set forth in
the attached Exhibit “A”, and by reference are made a part hereof.

Section 2: That if any section, paragraph, sentence or word of this Ordinance or the application
thereof to any person or circumstance is held invalid, that the invalidity shall not affect the other sections,
paragraphs, sentences, words or application of this Ordinance.

Section 3: That it is the intention of the Town Council of the Town of Bay Harbor Islands, and it
is therefore ordained, that the provisions of the Ordinance shall become and be made a part of the Town
of Bay Harbor Islands’ Code of Ordinances, that sections of this Ordinance may be re-numbered or re-
lettered to accomplish such intentions, and that the word “Ordinance” shall be changed to “Section” or
other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions in
conflict herewith be and the same are hereby repealed to the extent of such conflict.

Section 5: That this Ordinance shall be in full force and take effect immediately upon its passage

and adoption.

PASSED on First Reading this day of , 2016.

PASSED AND ADOPTED on Second Reading this __ day of , 2016.

JORDAN W. LEONARD
MAYOR

ATTEST:

MARLENE M. SIEGEL
TOWN CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
TOWN ATTORNEY



EXHIBIT “A”

The Town of Bay Harbor Islands, Florida Code of Ordinances
is hereby amended as follows:

CHAPTER 23-5

USE REGULATIONS, B-1 BUSINESS DISTRICT

Sec. 23-5.2. Sexual Orientation or Gender Identity Change Efforts Prohibited

(a). Definitions.

The following words, terms, and phrases, when used in this Article, shall have the meanings
ascribed to them in this Article, except when the context clearly indicates a different meaning:

Conversion therapy means any counseling, practice, or treatment performed with the goal of
changing a person’s sexual orientation or gender identity including, but not limited to, efforts to
change behaviors, gender expression, or to reduce or eliminate sexual or romantic attraction or
feelings toward a person of the same gender. Conversion therapy does not include counseling
that:

1. Provides support to a person undergoing gender transition;

2. or provides acceptance, support, and understanding of a person or facilitates a
person’s coping, social support, and identity exploration and development, including
sexual orientation-neutral interventions to prevent or address unlawful conduct or
unsafe sexual practices, if such counseling is not conducted with the goal of changing
the person’s sexual orientation or gender identity.

Minor means a person less than eighteen (18) years of age.

Reparative therapy has the same meaning as conversion therapy defined in this section.

(b) Conversion therapy prohibited.

A person who is licensed by the State of Florida to provide professional counseling, or who
performs counseling as part of his or her professional training under Chapters 458, 459, 490, or
491 of the Florida Statutes, as such chapters may be amended, including, but not limited to,
medical practitioners, osteopathic practitioners, psychologist, psychotherapists, social workers,
marriage and family therapists, and licensed counselors, may not engage in conversion or
reparative therapy with a minor.

(©) Enforcement; penalties.

A violation of Section 23-5.2 shall be enforced pursuant Section 1-8 of the Town Code. Each day
that a violation occurs constitutes a separate offense.




AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 10.

ITEM: Consideration and Approval of an ordinance on first reading requested by Council
Member Yaffe amending Section 5-5 of the Town Code to clarify the provisions of the
construction fence requirements. Enclosed find a copy of the proposed ordinance.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:
BUDGET IMPACT:
Submitted By: Marlene Siegel, Town Clerk

Robert Yaffe, Council Member

ATTACHMENTS

[1.  [Proposed Ordinance [Construction Fence - ordinance.pdf




ORDINANCE NO.

AN ORDINANCE OF THE TOWN OF BAY HARBOR
ISLANDS FLORIDA AMENDING SECTION 5-5 OF THE
BAY HARBOR ISLANDS TOWN CODE WITH REGARD
TO THE REGULATION OF CONSTRUCTION SITE
OPERATIONS TO EXPAND THE DEFINITION OF
CONSTRUCTION SITE AND TO INCLUDE A
REQUIREMENT FOR A SEPARATE PERMIT FOR
CONSTRUCTION SITE FENCES; PROVIDING FOR
PENALTIES; PROVIDING FOR  SEVERABILITY;,
PROVIDING FOR CODIFICATION; PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with
protecting and preserving the public health, safety and welfare of the residents and those coming
into the Town of Bay Harbor Islands; and

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with
preserving and maintaining the high quality and standards and aesthetic beauty contained within
the Town; and

WHEREAS, the regulation of construction site operations is necessary for preserving
and maintaining the public health, safety, welfare and high quality and standards and aesthetic
beauty within the Town; and

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS as follows:

Section 1.

Section 5-5 of the Code of Bay Harbor Islands is hereby amended as follows:

ARTICLE I. IN GENERAL

Sec. 5-5.  Construction site operations.

It is the purpose of this section to promote the public health, safety, and general welfare and to
minimize public and private losses arising as a result of unauthorized access to construction sites,
or from loose and unsecured materials at construction sites during emergency weather
conditions, to minimize exposure and prohibit activities which may pose a danger to persons
located off the construction site, from debris, materials or activities carried on at the construction
site by enacting the following regulations.

@) Definitions: The following words or phrases when used in this section shall have the
meanings ascribed to them herein:

(1) “Construction Site” er-site includes all sites where new construction, renovations, or
additions take place, other than just interior work whieh-that is not visible to the exterior
of the premises, and any construction that shall include excavation or exposure of the
interior of an existing structure. A Construction Site shall not include paving or repaving
of a driveway, or other re-surfacing and/or minor _interior renovations or _construction
which that is not exposed to the elements.

(2) *Secure”, in reference to items, includes fastening down or removing all hazardous
objects, including but not limited to, such as construction shacks, temporary toilets,
roofing tile, building materials, trash, forms, insecure structures, and temporary electric
service poles, The term “Secure” as applied to site Construction Site access, includes
protecting the Construction Site, during the hours described herein in paragraph (i), by
way of locked fence surrounding the perimeter of the site and/or the provision of a
security.

(b) Debris control. AH-properties-with-on-geing-construction-activities A Construction Site
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(d)
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shall be maintained the—premises in a neat and orderly manner. A trash enclosure,
dumpster, or other container shall be maintained in the Construction Site en-site at all
times. Loose debris shall be placed within the enclosure. A cover shall be maintained
over such debris containers during periods when no construction activity is taking place
and at the end of each construction day.

Erosion and run-off control. In compliance with the Town’s National Pollution Discharge
Elimination System (NPDES) permit requirements, prior to beginning any clearing,
grubbing, or construction activities, as part of the building permit process, the contractor
shall submit a plan (Erosion and Sediment Control Plan) detailing the location and
handling of materials, soils and outlining the actions that will be taken to prohibit run-off
of dirt, sand, fluids, vegetation or any other item into the town's stormwater system or
onto adjacent property and waterways. Piles of soil, or any other methods approved by
the Town, shall provide for a containment area to reduce run-off.

Temporary bathroom facilities. Temporary bathroom facilities shall be placed at a
location that minimizes visibility from off-site. Any such facility shall be located behind
a temporary construction fence, which shall completely screen the Construction Site on
all sides. The bathroom facilities shall be maintained in sanitary condition and emptied
on a regular basis. Failure to do so will constitute a violation of this section. No
temporary bathroom facility may be kept on a Construction Site unless construction
activities are actively occurring.

Vegetation maintenance. Vegetation such as grass, shrubs, trees and groundcovers shall
be maintained in such a fashion so that the Construction Site site does not appear
overgrown or unkempt. Within 30 days of demolition of an existing structure, the
Construction Site site must be sodded and properly maintained, until such time as a
Construction fence is erected and construction activity begins.

Temporary construction fence. A temporary construction fence screening the
Construction Site shall be erected and maintained in good order at all times properties

i i i Iviti The temporary construction fence shall be erected
and completely in place within—10-days—of-the—issuance—of-anybuilding—permit as a
requirement for the issuance of a building permit and prior to fer the beginning of
construction activities. The temporary construction fence shall be 6 ft. chain fence link
with a screening material attached to visually screen and minimize impact to neighboring
properties which may be affected by Construction Site dust and debris. A fence permit is
alse-required to be issued for the temporary construction fence, and the fence installed,
inspected, and the fence permit must be closed-out by the building department prior to
the issuance of a building permit.

(1) A temporary construction fence will be required for all new construction and
substantial renovations.

(2) Work being done within the unit is exempt from this requirement. However,
if a temporary bathroom facility and/or a dumpster is to be located on-site, the
temporary Construction fence must be installed.

(3) Work on pools, pool installations or renovations will require a temporary
construction fence this-type-of-fencing at all times to avoid health and safety
hazards. Also pools undergoing renovations and new pools being installed
must be emptied of accumulated water at all times.

Construction Staging Plan. The owner, occupant or user of any Construction Site for a
commercial and multifamily project, shall be required to present a plan to the Town
Manager or his/her designee for approval prior to the issuance of a building permit by the
Building Official. The Plan wiH shall include, but shall not be limited to, the following
elements:

(1). Parking provisions for construction workers.

(2). General traffic and detours including specific routes to and from the construction
site.

(3). Delivery and location of cranes.

(4). Delivery and storage of materials.

(5). Use of state certified flaggers with state approval equipment and/or off-duty police
officers.

(6). Construction fencing with visual/dust barrier.

(7). Construction signs.

(8). Temporary field-office - construction trailer approval required by Town Council
Section 23-4(7)

(9). Use of meter parking spaces.

(10). Use of right-of-way.

(11). Provisions for pedestrian safety and pedestrian paths.

(12). Location of construction dumpsters and temporary bathroom facilities.

(13). Rodent control at the site shall be maintained for the duration of construction,
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until a Certificate of Occupancy is issued (photographs of traps and documentation of
treatment by a certified company is required).
(14) Any other issues which may uniquely relate to a particular construction site.

Staging Plans shall not be required of single family projects, however, the owner shall be
required to furnish a letter addressing the Town’s concerns with traffic, parking and
location of construction facilities.

The construction staging plan shall be presented to the Town in the form of site plans,
location maps, critical path diagrams, and explanatory commentary. The building and
zoning department will coordinate the review of the construction staging plan with the
public works department, town engineer, police department, building official, town
planner, code compliance department and town manager’s office. No permit shall be
issued on a construction project which requires a construction staging plan, until such
plan has been approved by all the appropriate departments.

Job site maintenance. The owner, occupant or user of a Construction Site shall
complete job site maintenance, on a daily basis, prior to the conclusion of each day’s
work. Daily job site maintenance shall include the following:

(1). Sweeping of public roadways which are directly affected by Construction Site dust,
debris or activities;

(2). Pick up and disposal of litter at or generated by the Construction Site;

(3). Washing down of any street signs or public facilities which are impacted by dust or
debris from the Construction Site activity;

(4). Stacking of construction materials in a manner which assures that the materials and
the material packaging shall not fall or be transported into any canals, drainage facilities
or other water bodies in the vicinity of adjacent to the site;

(5). Watering of exposed loose earth at the site so as to minimize off-site transport of
particulate matter.

(6). Compliance with additional job site maintenance components which are described
in an applicable construction staging plan for the Construction prejeet Site.

Job site security. The owner, occupant or user of a Construction Site shall secure the
Construction Site from unauthorized access between the hours of 6:00 p.m. and 89:00
a.m. of the next day by the use of a locked fence and/or security, assuming construction
activities are occurring during the day. In the event that a hurricane watch is issued by
the United States Weather Bureau, the owner, occupant or user of a Construction Site
shall comply with the requirements of section 8-16 of the Miami Dade County Code, by
taking all steps necessary to Secure the construction site, including removal or securing
of hazardous or loose objects.

Parking. Motor vehicles which are used by construction workers and others involved in
the construction of the project at the site for the purpose of commuting to and from the
Construction Site, shall not be parked off of the Construction Site eftheprojeet except in
the area or location which shall be first approved in writing by the Town Manager or
his/her designee. Parking areas within the Construction Site are to be properly screened
from the public and shall not be detrimental to the surrounding neighborhood. The
Town approval shall be based on assuring that: public street or right-of-way are not
blocked; that adequate parking remains for existing residences and businesses; and that
any impact to public parking resources is mitigated.

Public Right-of-Way. Any construction vehicles or equipment involved in construction
at a Construction Site which block a public roadway or right-of-way shall require a Town
Right-of-Way Use Permit and approval, with appropriate conditions, as issued by the
Town Manager or his/her designee, 72 hours in advance of any such activities which
impact a public right-of-way.

Netting, All structures exceeding 30 feet in height shall provide a dust/debris netting
barrier erected in such a way to completely surround the structure. Structures being
erected on waterfront lots and exceeding 20 feet in height shall provide a dust/debris
netting barrier on the portion of the structure facing the water. The type of netting
material shall be identified in the Construction Stagging Plan and is subject to Town
approval.

Enforcement. Failure to abide by the provisions of this section shall constitute a
violation of the Town Code. Each day that a violation continues shall be deemed a
separate violation. Any owner, occupant or user of a construction site who fails to
correct a violation of this section, after being given notice by the Town, shall have a fine
imposed in the amount of  $250.00 for the a first violation and $500.00 for a subsequent
or repeat violation. If the violation is corrected within the time prescribed in the notice,
then the fine shall be waived unless the violation is irreparable or irreversible in nature.



Section 2. Penalties

Violation of this Ordinance shall be subject to the imposition of penalties
as provided by Dade County, Florida, and under Sections 1-8, 23-17,
23-37, and any other penalty section(s) of the Code of the Town of Bay
Harbor Islands.

Section 3. Severability

The provisions of this Ordinance are declared to be severable and if any
section, sentence, clause or phrase of this Ordinance shall for any reason
be held to be invalid or unconstitutional, such decision shall not affect
the validity of the remaining sections, sentences, clauses, and phrases of
this Ordinance, but they shall remain in effect, it being the legislative
intent that this Ordinance shall stand notwithstanding the invalidity of
any part.

Section 4. Inclusion in the Code
It is the intention of the Town Council, and it is hereby ordained that the
provisions of this Ordinance shall become and be made a part of the
Code of the Town of Bay Harbor Islands; that the sections of this
Ordinance may be renumbered or relettered to accomplish such
intentions; and that the word "Ordinance" may be changed to "Section"
or any other appropriate word.

Section 5. Effective Date

This Ordinance shall be effective immediately upon passage by the Town
Council on Second reading.

PASSED AND ADOPTED on first reading this day of , 2016.

PASSED AND ADOPTED on second reading this day of , 2017.

By:

JORDAN W. LEONARD
Mayor
ATTEST:

MARLENE SIEGEL
Town Clerk

APPROVED AS TO FORM:

FRANK C. SIMONE, ESQ.
Assistant Town Attorney



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 11.

ITEM: Consideration and Approval of an ordinance on first reading requested by Council
Member Tricoche regarding the requirement to have construction trailer come before Council for
approval. Enclosed find a copy of the proposed ordinance.

DESCRIPTION:

This item was discussed at last months Council meeting and the consensus was to bring an
ordinance for first reading in November. The proposed ordinance will allow administrative
approval of construction trailers that are below 530 sq. ft. in size, basically anything smaller than
a 12' x 44" trailer. The applicant will still need a permit and would still have to attend a staging
meeting for approval.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS

[1.  |construction trailer ordinance [Temp Construction Trailers - ord..pdf




ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING THE TOWN'S CODE OF ORDINANCES AS
RELATED TO TEMPORARY CONSTRUCTION TRAILERS
AND TEMPORARY SALES TRAILER OFFICES;
AMENDING SECTION 5-5 OF THE BUILDINGS AND
CONSTRUCTION CODE TO ESTABLISH ADDITIONAL
REGULATIONS FOR TEMPORARY CONSTRUCTION
TRAILERS AND TEMPORARY SALES TRAILER
OFFICES; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CODIFICATION; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Town Council periodically studies various land development
trends and issues and amends the Town’s various Land Development Regulations
accordingly; and

WHEREAS, the Town Council has studied the current Buildings and Construction
Code provisions of the Town and find that certain modifications are necessary and
desirable to address the requests of the Town, by establishing additional regulations for
temporary construction trailers and temporary sales trailer offices; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA)
of the Town to review the proposed modifications to the Town’s Land Development
Regulations; and

WHEREAS, the Town Council held duly advertised public hearings to consider the
proposed madifications to the Town’s Land Development Regulations.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1. That the Town of Bay Harbor Islands Buildings and Construction Code
is hereby amended to modify subsection 5-5(g) to establish additional regulations for

temporary construction trailers and temporary sales trailer offices, as more fully set forth in

the attached Exhibit “A”, and by reference are made a part hereof.

Last Revised 07/22/15 1



Section 2: The Town finds that the adoption of these regulations may have
impacts on land development applications that have been previously approved by the
Town or are in the process of being reviewed / acted upon by the Town; therefore, the
Town Council finds that any Site Development Plan approval, or any pending land
development application deemed complete and legally valid by the Town filed prior to the
adoption of this Ordinance shall be “saved” and considered “grandfathered” and shall not
be deemed a non-conforming use, and any such prior or pending land development
approval shall be subject to the regulations in effect at the time of approval or application,
provided no alterations are made to the project from the time of submission to the Town,
or as long as the Site Development Plan approval is deemed valid as per Section 5-23 of
the Town Code. Notwithstanding anything in this Code or Section 23-8 of the Code in
particular, in the event of a natural calamity or other non-voluntary destruction of the
structure the property may be reconstructed in accordance with the lawfully approved
plans on file with the Town.

Section 3: That is any section, paragraph, sentence or word of this Ordinance or
the application thereof to any person or circumstance is held invalid, that the invalidity
shall not affect the other sections, paragraphs, sentences, words or application of this
Ordinance.

Section 4: That it is the intention of the Town Council of the Town of Bay Harbor
Islands, and it is therefore ordained, that the provisions of the Ordinance shall become
and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections
of this Ordinance may be re-numbered or re-lettered to accomplish such intentions, and
that the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section 5: That all Ordinances, parts of Ordinances, Resolutions or parts of
Resolutions in conflict herewith be and the same are hereby repealed to the extent of

such conflict.

Last Revised 07/22/15 2



Section 6: That this Ordinance shall be in full force and take effect immediately
upon its passage and adoption.
PASSED on First Reading this ____ day of , 2016.

PASSED on Second Reading this ____ day of , 2016.

JORDAN W. LEONARD
Mayor

ATTEST:

MARLENE M. SIEGEL
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Attorney

Last Revised 07/22/15 3



EXHIBIT “A”

The Town of Bay Harbor Islands, Florida Code of Ordinances

is hereby amended as follows:

CHAPTER 5
BUILDINGS AND CONSTRUCTION

ARTICLE I. IN GENERAL

Sec. 5-5. Construction site operations.

It is the purpose of this section to promote the public health, safety, and general
welfare and to minimize public and private losses arising as a result of unauthorized
access to construction sites, or from loose and unsecured materials at construction sites
during emergency weather conditions, to minimize exposure and prohibit activities which
may pose a danger to persons located off the construction site, from debris, materials or

activities carried on at the construction site by enacting the following regulations.

(9) Construction staging plan. The owner, occupant or user of any construction site for
a commercial and multifamily project, shall be required to present a plan to the
town manager or his/her designee for approval prior to the issuance of a building
permit by the building official. The plan will include, but shall not be limited to, the

following elements:

(1)
(@)

®3)
(4)
()

(6)
(7)
(8)

Parking provisions for construction workers.

General traffic and detours including specific routes to and from the
construction site.

Delivery and location of cranes.

Delivery and storage of materials.

Use of state-certified flaggers with state-approved equipment and/or off-
duty police officers.

Construction fencing with visual/dust barrier.

Construction signs.

Temporary field-offices-construction trailer approval required by the town
counecll manager in subsection 23-4(7)-, provided:

(a)

The location of any trailer provides for safe and efficient

completion of the project with minimal disruption to existing
residents, businesses, parking or traffic flows, and to ensure that
public services and facilities are available.

(b) No more than one (1) trailer is permitted per development site.
(c) No trailer may exceed one-story / 12 feet in height above grade.
(d) No trailer may exceed 530 square feet in size.

Last Revised 07/22/15



(e) The location of the trailer shall be approved by the Town
Manager to minimize the impact on neighboring properties.

(f) The trailer and all related temporary facilities shall be removed
from the site prior to the issuance of a certificate of occupancy.

(q) Construction trailers are permitted to be located on a neighboring
staging area if proof is submitted that the property owner agrees
to its proposed location.

(9) Temporary sales office approval is required at the discretion of the town
council in subsection 23-4(7)-,provided:

(a) The location of any office provides for safe and efficient
completion of the project with minimal disruption to existing
residents, businesses, parking or traffic flows, and to ensure that
public services and facilities are available.

(b) No office may exceed one-story / 12 feet in height above grade.

(c) The office and all related temporary facilities must be removed
prior to the issuance of a certificate of occupancy.

9 (10) Use of meter parking spaces.

£6)(11) Use of right-of-way.
@1H(12) Provisions for pedestrian safety and pedestrian paths.

@2(13) Location of construction dumpsters and temporary bathroom
facilities.

433(14) Any other issues which may uniquely relate to a particular
construction site.

Staging plans shall not be required of single-family projects, however, the owner
shall be required to furnish a letter addressing the town's concerns with traffic,
parking and location of construction facilities.

The construction staging plan shall be presented to the town in the form of site
plans, location maps, critical path diagrams, and explanatory commentary. The
building and zoning department will coordinate the review of the construction
staging plan with the public works department, town engineer, police
department, building official, town planner and town manager's office. No permit
shall be issued on a construction project which requires a construction staging
plan, until such plan has been approved by all the appropriate departments.
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 12.
ITEM: Consideration and Approval requested by Mayor Leonard of a proposal by Atlantic

Paving, Inc. in the amount of $523,770 for the painting and striping of dedicated bike lanes for
the East Island. Enclosed find a copy of the proposal and supporting documents.

DESCRIPTION:
The proposed Bicycle Way design is to improve and create a safer environment for bicyclist
through the use of colored pathways.

Bicycle Way is a specially design high friction green bike lane coating for application onto
asphalt and / or concrete pavements for the purpose of accenting bike lanes through the use of
Florida  Highway  Administration (FHWA) tested and  approved  colors.

The cost estimate proposed by Atlantic Paving, Inc. is in the amount of $523,770 which would
include the painting and striping of the entire perimeter road of the East Island. Representative

from Atlantic Paving will provide a presentation of with sample materials for the proposed work.

At the September 12th, Regular Council Meeting, the Town Council discussed the color options,
locations, safety statistics and the type of pavers.

Furthermore, they instructed staff to contact the vendor to obtain a test patch in front of the 98th
Street Park and provide any safety statistics prior to the next Regular Council Meeting.

Attach find report provided by Chief Hemingway.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:
To be funded by TDR contributions/Reserve Funds.

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk
Jordan Leonard, Mayor

ATTACHMENTS
1. Atlantic Paving Est-ATLANTIC PAVING CO . INC. 4832.pdf
2. Samples Atlantic Paving-specs.pdf

_1-
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DECORATIVE TECHROLOGY H'hl THE RDAD AHEATY

NAME / ADDRESS

Estimate
CITY OF BAY HARBOR ISLANDS

ATTN: Randy Daniel, P.E. DATE

GREEN BIKE LANES 8/29/2016

DESCRIPTION

(SQ FT) OUTSIDE BIKE LANE ALONG ENTIRE PERIMETER 45,418 6.50 295,217.00
ROAD OF EAST ISLAND

STREETBRICK- XL ( BICYCLEWAY) FDOT QPL # 523-0020
GREEN COLORED BIKE LANE COATING AS PER FHWA
GREEN COLOR BOX REQUIREMENTS

(SQ FT) INSIDE BIKE LANE ALONG ENTIRE PERIMETER 35,162 6.50 228,553.00
ROAD OF EAST ISLAND

STREETBRICK- XL ( BICYCLEWAY) FDOT QPL # 523-0020
GREEN COLORED BIKE LANE COATING AS PER FHWA
GREEN COLOR BOX REQUIREMENTS

NOTES :
— CITY HIRED PUBIC INFORMATION OFIICER TO
COORDINATE PARKING ISSUES WITH RESIDENTS
DURING INSTALLATION PROCESS.

— MOT / TRAFFIC CONTROL IS INCLUDED AS NEEDED

-- PRESSURE WASHING OF SURFACE PRIOR TO
APPLICATION AS NEEDED.

— APPLICATION AREAS TO BE DETERMINED AS PER
EXISTING LAYOUT.

- ONE MOBILIZATION IF EXTRA NEEDED ADD ( $ 900.00)
EACH

— PRICE IS BASED ON REGULAR DAY TIME HOURS OF
OPERATION.

-- PURCHASE ORDER NEEDED TO SCHEDULE

— ADDITIONAL 2 YEAR WARRANTY FOR A TOTAL OF ( 5
YEARS )

EXCLUSIONS :

— PERMITS

- BONDING

— TRAFFIC POLICE

-~ THERMOPLASTIC REMOVAL AND / OR INSTALLATION
— INSTALLATION OF THERMOPLASTIC LOGOS, ARROWS
OR STRIPING OF ANY KIND

PRICE VALID FOR 30 DAYS / ALL WORK IS GUARANTEED FOR 3- YEARS

TOTAL $523,770.00

Customer agrees to pay all costs & attorney's fees for collection of any unpaid balance .
Any invoice not paid within 30 days will be subject to a late charge of 18 % per annum. SIGNATURE

8309 N.W. 70th Street Miami, FL 33166
Ph: (305) 513- 8632/ Fax: (305) 513- 8633
www.atlanticpaving.com / e-mail: info@atlanticpaving.com




ABOUT US/ WHY US

Over the last few decades, as technology and manufacturing have improved the quality of decorative surfacing products
we at ATLANTIC PAVING COMPANY recognized the benefit of having specific products designed for each type
application. It is based on this core concept that we developed one of the most complete full spectrum product lines in
the industry. By having such a varied product line we can offer our clients whether FDOT, FHWA, FDEP, Municipalities or
Commercial Developers the absolute best pricing with products specifically tailored to their needs. Our full spectrum
product line has positioned APC to be at the forefront of this technological revolution in product development coupled
with proper implementation. Our varied product line has earned us the reputation as the go to company for many
statewide decorative roadway projects and commercial applications of all types.

Our hard earned reputation has only grown stronger over the past almost 20 years through consistently providing our
clients throughout the state of Florida with full satisfaction in three key criteria: # 1 Performance — We have invested in
highly specialized equipment as well as training for key personnel in order to be able to perform regardless of the type
of material chosen. # 2 Pricing — As a result of having different products for each type surface we can compete on price
to a degree that our competitors can only dream of. # 3 Products — We have one of the most unique decorative product
catalogues in the industry which is supported by one of the best sales and support staff in the state of Florida.

When it comes to artistic and unique designs whether we are working with world renowned artists installing their vision
of kinetic art on a roadway or working with local artists installing custom 3-D motifs we are often the chosen company
for many regional streetscape and art in public places projects. With our advanced manufacturing capabilities we are
able to manufacture any design that your imagination can conceive whether it's an artistic application for crosswalks,
intersections or sidewalks and medians we can make your streetscape vision a reality.

With almost 20 years of installation experience working with all kinds of materials and products (18 and counting) our
installation crews are experienced in working under the most difficult installation environments and deadlines so you
can be sure that we will get your project completed on time. We are able to do this because of our unfailing
commitment to customer service, for we know that our success is closely tied to yours, and the more efficiently we can
provide our services, the more success we will both enjoy. Our team of customer service professionals works diligently
to understand the needs of every one of our customers, taking a complete list of specs and performance criteria and
turning them into fully developed projects.

Looking to the future we at APC understand through years of hands on experience installing every type of product
available that a product line can never remain static and thus we continually have products in the Research &
Development stage. At this point we are very excited about several decorative surfacing products in different stages of
development that we feel will continue to give us the lead over our competition especially as pertains to those
companies that offer a very limited product catalogue.

In the almost 20 years that we have been involved in the Streetscape decorative surfacing industry it has grown
exponentially and we have been involved from the very beginning. With the current advancements in manufacturing
technology coupled with our vision to see where improvement is needed we want you to feel confident that you have
made the right choice by counting on ATLANTIC PAVING COMPANY of Miami, Florida to satisfy your decorative surfacing
needs.

— s o ol

ATLANTIC PAVING CO,INC. PH: (305]. 513- 8632 email: inf:é)atlanticnavimz.com website: www.atlanticg-aving.cmh
Page 7
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BICYCLE WAY (FDOT s523-0020 /FHWA approved)

BICYCLE WAY is a specially designed high friction green bike lane coating for application onto asphalt and/ or concrete
pavements for the purpose of accenting bike lanes through the use of FHWA tested and approved colors.

CREATING SAFER ENVIROMENTS FOR BICYCLISTS THOUGH THE USE OF FHWA APPROVED COLORED PATHWAYS

BICYCLIST ARE SAFELY LEAD THROUGH MAJOR CONFLICT ZONES

BENEFITS: Integral Colored Coating / Renewable Surface / High Friction / Impervious / Washable / FHWA approved
Coiors/ Fomfied wnth High Fructlon Abraswes

ATLANTIC PAVING CO,INC. PH: (305) 513- 8632 email: website:
: Page 5




Jordan W. Leonard

Mayor

Town of Bay Harbor Islands
9665 Bay Harbor Terrace
Bay Harbor Islands, FL. 33154
Phone: 305-866-6241

Fax: 305-866-4863

jleonard@bayharborislands.net



STREETBRICK- XL “BICYCLE WAY”

Product: STREETBRICK- XL (Bicycle Way) FDOT QPL # s 523-0020 / FHWA approved
Location: Miami
Specification: FDOT / FHWA Green Colored Bicycle lane.

Project requirements:

B FDOT approved QPL # s 523-0200 product ( vehicular & non vehicular)

B Ability to be installed on new or existing asphalt and or concrete without affecting the new thermoplastic
striping

B ADA compliant

B FHWA approved colors with many more colors available

B Fast installation 4- hour cure to allow traffic loading

B Color fastness with true integral color

B Maintain a high coefficient of friction for the design life of the system

B Renewable and budget friendly surface

B Washable surface

Atlantic Paving Company Ph: 305 513- 8632 www.atlanticpaving.com email: info@atlanticpaving.com Page 1



STREETBRICK- XL “BICYCLE WAY"

Project goals: Using approved means and methods to highlight a safe route and pathway for bicyclists thru the use
of color at a location where a large number of bicyclist and motorist intersect an a daily basis.
Results:

Project has been included in FDOT 3- year evaluation study to document the changes in behavior of both bicyclist
and motorists.

Product specifications available upon request please contact Ray Cruz at info@atlanticpaving.com
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Atlantic Paving Company Ph: 305 513- 8632 www.atlanticpaving.com email: info@atlanticpaving.com Page 2




STREETBRICK- XL “BICYCLE WAY"

Product: STREETBRICK- XL (Bicycle Way) FDOT QPL # s 523-0020
Location: Bayshore Drive — Collier County
Specification: Colored Bicycle lane.

Project requirements:

FDOT approved QPL # s 523-0200 product ( vehicular & non vehicular)

Ability to be installed on new or existing asphalt and or concrete without affecting the new thermoplastic
striping

ADA compliant

UV stable color pigmentation

Fast installation 4- hour cure to allow traffic loading

Color fastness with true integral color

Atlantic Paving Company Ph: 305 513- 8632 www.atlanticpaving.com email: info@atlanticpaving.com Page 1




STREETBRICK- XL “BICYCLE WAY”
o T e e e e e e R T S e T s e S R L U e e B

B Renewable / Washable surface treatment
B Maintain a high coefficient of friction for the design life of the system

Project goals: Using approved means and methods to highlight a safe route and pathway for bicyclists thru the use
of color at a location where a large number of bicyclist and motorist intersect on a daily basis. Additionally in this
case was the intended goal of drawing the bicyclist off the sidewalk in order to avoid the collisions that were
occurring between pedestrians & bicyclist prior to BicycleWay color coating being added to the bike lanes.

Results:

Bicyclists have a colored pathway on the shoulder of the roadway that they can call their own and pedestrians have
their sidewalk back.

Product specifications available upon request please contact us @ info@atlanticpaving.com

Atlantic Paving Company Ph: 305 513- 8632 www.atlanticpaving.com email: info@atlanticpaving.com Page 2




BAY HARBOR ISLANDS

9665 Bay Harbor Terrace *
(305) 866-6242 * www.bayharborislands.org

Sean Hemingway Ronald ]. Wasson
Chief of Police Town Manager

Bay Harbor Islands, FL 33154

October 24, 2016

Mr. Ron Wasson- Town Manager
Town of Bay Harbor Islands
9665 Bay harbor Terrace

Bay Harbor Islands, FL. 33154

Dear Mr. Wasson,

On September 12, 2016, The Town of Bay Harbor Islands Council requested any
statistical data or information that our police department had relating to the
benefits of the Green Lane Bike Project, as an increased safety measure around the
East Island. With limited information related to the project, I request that our
agency be allotted additional time to complete research independent of the vendor,
Atlantic Paving.

Research was conducted and municipalities were identified which currently utilized
this project. BHIPD staff made contact with the individual agencies. Municipalities
included, Boca Raton, Miami Beach, Miami-Dade County, Naples (State of Florida),
and New York City, NY (out of state). The results were as follows:

Boca Raton - No Statistical Data

Miami-Beach- No Statistical Data (Currently conducting analysis - completion
date 30-90 days)

Miami-Dade - No Statistical Data

Naples - No Statistical Data

(In _most cases, safety/injury surveys were not requested by the individual
municipalities listed above, as the projects were merely to enhance pre-existing bicycle

paths.)

Statistical data relating to post installation Green Path Project:
New York City- Three-year study revealed:

Cycling increased 108 percent
Pedestrian Injuries- reduction 22%



BAY HARBOR ISLANDS

9665 Bay Harbor Terrace * Bay Harbor Islands, FL 33154
(305) 866-6242 * www.bayharborislands.org

Sean Hemingway Ronald ]. Wasson
Chief of Police Town Manager

Bicyclists Injuries- reduction 2%
Over Injuries (including vehicles)- Reduction 20%

Based on the high visibility and documented reductions in pedestrian, bicycle and
overall injuries, | suggest this project as another means of providing safety zones for
our residents and the community as a whole. I considered similarities between New
York City and Bay Harbor Islands, such as higher pedestrian and bicyclist traffic not
normally associated in communities with more of an urban sprawl environment and
less dense. The lack of sidewalks and green space in BHI, were considered as well.
One example cited in an FDOT study from 2010, determined that the lateral spacing
between bicycles and vehicles increased and the speeds of vehicles decrease when
utilizing a Green Path. This study did not include any data relating to reduction in
injuries however.

| believe that the Green Path Project will also serve to increase visibility alerting
motorists to other critical factors such as children playing in or near the street, as

well as near and adjacent to parks. I would suggest the Green Paths be installed
around our busiest parks as part of the overall project.

Respectfully submitted,

Chief S. Hemingway



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 13.

ITEM: Approval of Change Order # 25 in favor of M&J Construction of Pinellas County Inc.,
in the amount of $927,778.35 to address necessary repairs needed for spalled areas and
deteriorating concrete for the Intra Coastal Waterway, Bay Harbor Waterway and the Indian
Creek Waterway.

DESCRIPTION:

Council had previously approved Change Order # 20 in the amount of $1,907,835.66 regarding
cost overruns of spall repairs to bent caps, pier plinths, southwest wingwall at abutment, south
parapet wall and sidewalk and control house repairs.

Change Order number 25 is associated with the remaining plinths and bents not included in CO
20, in the additional amount of $927,778.35. The total final cost of spall overrun is
$2,835,614.01, which represents an effective quantity over run of 4,772.23 cubic feet.

This Change Order addresses quantity overruns to Bridge 875101 (ICW), Bridge 875102 (Bay
Harbor Waterway) and Bridge 875103 (Indian Creek).

Staff recommends approval of Change Order 25 in favor of M&J Construction, in the amount of
$927,778.35.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:
This expenditure will require an approval for appropriations in the amount of $927,778.35 from
the Causeway Fund Reserves.

BUDGET IMPACT:

Submitted By: Randy Daniel, Town Engineer
ATTACHMENTS

[1.  [Change Order 25 [Change Order 25.pdf







Change Order
No. 025 _
Date of Issuance: October 18, 2016 Effective Date:  October 18, 2016
Project:  Rehabilitation of Broad ~ [Owner: Town of Bay Harbor |Owner's Contract No.: g~ 449
Causeway Bridges Islands .
Contract: FDOT Financial Management | Date of Contract: Contract Time started
Number 436093-1 February 2, 2015
Contractor: M&.J Construction of Pinellas County, Inc. Engineer's Project No.: _ 2286.05

The Contract Documents are modified as follows upon execution of this Change Order:

Description:

Final supplement to Bridge 875101 (ICWW), Bridge 875102 (Bay Harbor Waterway), and Bridge 875103 {Indian Creek) - Pay ltem 401-
70-3: Restore Spalled Areas, to address quantity over-runs from additional work necessary to restore deteriorated concrete.

Attachments (list documents supporting change):
1. Copies of Original contract drawings B1-4 with sketches, B1-14 thru B1-42, B1-50 with sketches, B1-68 with sketches, B1-74 with
sketches, B2-3 thru B2-7, and B3-1 (updates in RED); 2. Additional Deck Repair Proposal and As-Builts; 3. Summary Spreadsheet

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
Original Contract Price: Original Contract Times: [ | Working days [l Calendar days
Substantial completion (days s¥sk): 480
$_11,467,614.18 Ready for final payment (dayszextaze): 540
[Increase] [Dwvreass] from previously approved [Increase] [I966&a8] from previously approved Change Orders
Change Orders No. 001 toNo. 024 : No. 001 toNo. 024 : |
Substantial completion (days): _228
$_3,143,070.31 Ready for final payment (days): _229
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (days ctxda): _709
$ 14,610,684.49 Ready for final payment (days sxyste): 769

[Increase] [¥¥e0E¥a86] of this Change Order: [Feerédse] [Deekedse] of this Change Order:
Substantial completion (days ofxdas): 000
$ 927,778.35 Ready for final payment (days #xdute): 000

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:
Substantial completion (days oxxbate). 709

$_15,538,462.84 Ready for final payment (days ctxdats): _769
RECOMMENDED: ACCEPTED: ' ACCEPTED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor {(Authorized Signature)

Date: Date: Date:
Approved by Funding Agency (if applicable):

N/A Date:

EJICDC C-941 Change Order

Prepared by the Engineers Joint Contract Docaments Committee and endorsed by the Construction Specifications Institute.
Page 1 of 2 .




Change Order

Instructions

GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect Contract
Price or Contract Times. Changes that have been initiated by a Work Change Directive must be incorporated
into a subsequent Change Order if they affect Price or Times.

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The
practice of accumulating Change Orders to reduce the administrative burden may lead to unnecessary
disputes.

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed.

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract
Times, a Field Order should be used.

COMPLETING THE CHANGE ORDER FORM

Engineer normally initiates the form, including a description of the changes involved and attachments based
upon documents and proposals submitted by Contractor, or requests from Owner, or both.

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of a
negotiated agreement for a previously performed change. After approval by one contracting party, all copies
should be sent to the other party for approval. Engineer should make distribution of executed copies after
approval by both parties.

If a change only applies to price or to times, cross out the part of the tabulation that does not apply.

EJCDC C-941 Change Order
Prepared by the Engineers Joint Contract Documents Commiittee and endorsed by the Construction Specifications Institute,
Page 2 of 2
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) O

Added Spall Repair Parapet Phase |

Job#217

Span 12

EEET

2.000

00S'T

Span 17

0SZ'T

“ 2.‘167

Total SF _ 8.124

Average Depth 0423

Bag Count 8.000

Total CF _ 3.440
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-
! }
A

Phase i Parapet Spalls

lob#217
Phase Ill Parapet.Spall -1
0.75.
075
0.984 CF
Phase IIt Parapet Spall 22
0.75
0.791
0.124.
0.074 GF
Phase Il Parapet Spail 4-2
0.75
0.208 —
0:156 cF
Phase Il Parapet Spail 6-2
0.75
0.791
0157
0.099 cF
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1.083

0.83

Phase Il Parapet:Spall 2-1

0.75

0.708
1106 CF
Phase |l Parapet Spall 4-1
0.75
1 o583
CF
Pliase. !l Parapet Spail 6-1
0.75
0.458
0.971 CF
0.667
Phase lil Parapet Spall 26-1
0.75
' 0:5
]
I
| 2.083
0811 cF
0.208




M )

Phase lil Parapet Spalls

‘Phase )l Parapet Spalt 21-1 Phase [l Parapet Spall 27-1

a.75
8.75:
1.333
0.167
0:167 CF. . CF
Phase il Parapet Spall 30:1 Phage HI'Parapet Spali 5-1
0,75 0,333
65—
o5 - /
i
CF - —t CF
0.917 : - _ |
Phasé Il Parapet Spall 12-1 Phase Il Parapet Spall 12:-2
0:333 0,75
e 0,667 0333
i
| -
0.75 0:25 0.667
0.222 CF 0.479 CF
0.667 ; 0.667 -
_Phase I Parapet Spall 26-1
- {L25
4'.
2.667
2.667 CF
Total Phase Il Parapet Spall Repair 16,289 e
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Job #217

) 9

Spall Repairs Bascule Walls

East Bascule, NE corper

STy

Average Depth
.596

4,75

SF 20.188
Average Depth 0.596
Bag Count - 28 |
CF 12,040

West Bascule, Under side

500 C

00S°0

2.333
SF | 1.167
Average Depth 0.737
Bag Count 2
cF 0860
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lab# 217

9

Spall Repairs Bascule Walls

West Bascule, SE Tender House

SL0

0.5

SF 0375
Average Depth 0.573
Bag Courit 0.5
CF 0.215
West Bascule, SW Tender House
=
e
(=]
1.000
SF 1.000
Average Depth 0.430
Bag Count 1
CF 0.430 TOTAL
13.545 CF
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) )

Pork Chop Repairs to Tender House

Left Pork Chop # 1

Right

2.500

2.500

i Pork Chop # 4 Right
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.

) )

Pork Chop Repairs to Tender House

Pork #5 .
Left ork Chop # 5 Right

1.667

2914

4.168

Left ork Chop #6 Right

1.667

4.168

Leit Pork Chop # 7 Right
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Pork Chop Repairs to Generator House

0.556

Left Pork Chop# 2 Right

Left Pork Chop # 3 Right

2,000

2.083

!
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S o

Pork Chop Repairs to Generator House

.
Left ork Chop #5 Right

1.750

Pork Chos
Left ork Chop # 6 Right

2.083

Pork C
Left Pork Chop# 7 Right
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Job #217

O

Deck Repairs
Span#1l
1'x14.75' x 1.125' ;
____________________________ + —— e
i i
| |
] =y ]
I B
Do
: § &
] x %
i o e
8 i3
e
11.167' x 14.75' x .875' : E :"3
| 1
| I
: :
| |
i [
Total 200.924 CF
Order 7.442 cY
Span #5
3'x4.417'x
A7
Total 5.526 CF
Order 0.205 cY
Span## 8
6.833'x 4.683'x
417
Total 13.344 CF
Order 0.494 CY

Change Order #025: Supporting Document 2 of 3,
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Deck Repairs

Joh #217

Span#9
!
|
- i 3.3'x5
v 5'
X.
o | 5.667'x10'x
% | 417"
& 1
[}
-.l 1
|
|
Total 34.386 CF
Order 1.274 cY
Span i 17
5'x3.167'x
5
Total 7.918 CF
Order 0.293 CcY

Change Order #025: Supporting Document 2 of 3, Page 3 of 4



O

Deck Repair Totals
Job 8217

Span # 1 Total 200.924 CF Total 200.924 CF
Rate | $  300.00 [ CF
Total 5 | 60,277.33

Span # 5 Total 5.526 CF

Span # 8 Total 13.344 CF
Span # 9 Total 34.386 CF Total 61.173 CF
Span # 17 Total 7.918 CF Rate 5 375.00 | CF
Total 5 22,939.92
Total for Deck Repairs S 83,217.25

Change Order #025: Supporting Document 2 of 3, Page 4 of 4



Chang/.ﬂ?rder #025: Supporting Document j"-—‘)f 3
AP N

PAY ITEM 401-70-3: RESTORE SPALLED AREAS

Bridge 875101
Bent No., Plinth Repair (CF) Unit Price Cost
16 190.060 $526.00 $99,971.56
17 188.340 $526.00 $99,066.84
18 191.350 $526.00 $100,650.10
19 193.500 $526.00 $101,781.00
20 222.310 $526,00 $116,935.06
21 161.680 $526.00 $85,043.68
22 193.500 $526.00 $101,781.00
Other Work:
Phase |l Parapet 16.289 $526.00 $8,568.01
Support Brackets 27.950 $526.00 514,701.70
Bascule Pier Repairs 13.545 $526.00 $7,124.67
Phase | Parapet 3.440 $526.00 $1,809.44
Approach Span Deck Repairs $83,217.25
Subtotal 1 1401.964 $820,650.31 Over run since CO 020 \\\
Bridge 875102
Bent 2 84.710 $526.00 $44,557.46
Bent 3 93.740 $526.00 $49,307.24
Bent 4 102.770 $526.00 $54,057.02
Bent 5 ’ 87.720 $526.00 546,140.72
Total 368.940 $194,062.44
- Plan-Quantity (131.000) $526.00 {568,906.000)
Subtotal 2 237.940 $125,156.44 Over run
Bridge 875103
As-Buift 0.264 $650.00 $171.60
- Plan Quantity (28.000} $650.00 ($18,200.00)
Subtotal 3 (27.736) (518,028.40) Under run
Total 5927,778.35

Change Order #025: Supporting Document 3 of 3, Page 1 of 1
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AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 14.

ITEM: Consideration and Approval of a private Transfer Development Rights (TDR)
transaction of the transfer of two (2) dwelling units from Southern Star Condo Association
(9260-9280 Bay Harbor Terrace) to 1163-67 100 Street Holdings, LLC (1020 - 93 Street).
Enclosed find a copy of the application, site plan, and supporting documents.

DESCRIPTION:
The applicant request approval of a private Transfer of Development Rights (TDR) transaction
of two (2) dwelling units from Southern Star Condo Association.

Donor site: 9260-9280 Bay Harbor Terrace
Receiving site: 1163 - 100 Street (Vacant Land)
Number of units to be transferred: 2

Price per unit: $65,000

All required information was submitted as required by Section 23-22.2 of the Town Code. Staff
recommends that if the TDR application is approved by the Town Council, the Town Attorney
prepare a resolution setting forth the Town Council approval and recommendations.

RECOMMENDED ACTION:

Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS

1. TDR Application TDR App-1020 93 St.pdf

2. Site Plans 1167.100st- site plans.pdf

3. Bldg Staff report Staff report - Bldg Dept..pdf

4. Staff Report - Code Staff Report - Code Southern Star Condo.pdf




500 Town Owned Units

Application Fee: - $1,000 Private Transaction -

(For official use only)

DATE RECEIVED: TDR UNIT COST: §
TDR UNITS REQUESTED PROJECT TOTAL UNITS
APPROVAL DATE : ‘APPROVED BY:

TOWN OF BAY HARBOR ISLANDS
APPLICATION FORM
TRANSFER OF DEVELOPMENT RIGHTS

APPLICANT INFORMATION

Name S o0thevn 6'\‘0\/ Condohmmom Assoc) athon
Phone (434)6?4*0252 e-mail %, ﬁ W Fa3 ' SO - DI - Big
Address 92,60 - 4280 Ba“-r Hovbov Tevrace.

City and State gyp 1 Hdvbov- lelands Zip Code %-5{541-

Relationship to Property: 7547fey 106588 /SOUTHUSEN STHZ <. /fffaé :
P lper7ae’

RECEIVER SITE INFORMATION

Owner’s Name //{ 5'%0 STPEET Wé ./ O%E 0/ 1’4’/‘/4729

Phone 3 £79- Y42 mi@M
Addiess /70 - PDD s 72kes7 ,%A/f /‘fé 93/ %
City and State B,ﬁl,_fsd FLoeld DA ZipCode B2\54.
Property Address/Location NE3—-100" gtveet

Legal Description: ~ LOT(S) % BLOCK ?/5/// S04, 2B 7%/4,‘:5
Folio Number 4 °2 ~ 2.3°3] -~ OO~V (0| Current Zoning BEM -2,

acre.

Property size >3, 350 eq_ .P—\—/ 714 | Purchase date

Existing use of the property /W bf/ﬂﬂlﬁ Dl /f/ /%/&W 4L

Describe Existing Structure on Property A/@//=

Dwelling units to be received 2
Total Dwelling units including TDR / /

HAS SITE PLAN FOR RECEIVING PROPERTY BEEN APPROVED?

MYes  ONo o oA mwuommnnnmsuuus

If Yes, then provide date of approval /t/ // -% 3 Zor 5 mE mm "'
If Not, then aitach preliminary site plan.
SEP 3 [l 2016

Page 1 of 4




ARE TDRs BEING REQUESTED FROM THE TOWN? Yes0 NoD

If Yes, skip the denor site portion
If Not, then fill in the donor site portion.

DONOR SITE INFORMATION, IF APPLICABLE

Owner’s Name SOQ"H’\ T ‘61'_5\,!/ COV‘) Olo A%OC %

Phone (404)57¢ 0252, e- mall;;i /WE scp#f| Fax DOR- 51— BH|i

A&dress QM Qyﬁ %/ ﬁ/g Wé

City and State ﬁg/ /%,Zﬂﬁ /éﬁmj L. |ZipCode B3/5L

Property Addresstocatlon 45@%5

Legal Description: LOT(S) qu BLOCK (=

Folio NumberA2, - 3357 - cer. ~ 3\ %,@ Current Zoning ﬁﬂ/—Z Year built /) G705

Property size 2.2, SOO Y/ -/ sz Purchase date /W '

Existing use of the property MU LTT ~FA M { e Z'Efﬂdm el

Describe Existing Structure on Property /é 55%/&57%/}5//4//17 L0, 7 -]

EEW SED A8 TEEHEE BETOEN Z Bfores

Dwelling units to be transferred to TDR Bank p

Units permitted /. ﬁ

ASa STINE (5 DIBECT e eeR_ OF
* SeUTHELN T2 <enlo. K 5«?

APPRAISAL INFORMATION - IF APPLICABLE
{Appraiser must be approved by the Town)
(Only fill this portion out if purchasing TDRs from the Town and if the amount set by the Town is not

accepted by you.)

Name:

Phone () g-mail Fax( )
Address

City and State ~ Zip Code

Date of Appraisal / / Appraisal Value of TDR unit §

Proposed TDR Unit Value $

Page 2 of 4



SURVEY COMPANY INFORMATION - (provide survey’s for both receiver and donor sites)
Survey must be current (no more than 6 months oid)

Name of Surveyor H M\RN\A(;\,\" l(\jc i’ %Q"’rﬁil ?Ol N

e i S A

Address (013 W 1S ot . MUAMILAKLS 2ol -}
Phone(%ﬁZ/&/Z:@ e-mantF ™ B2 WO L | Fax( )

Name of Surveyor JF:E‘JL 2o A .p—@ N ST
Address C@"i“%“ INEN S =0l =5} s o\ /q bow)
Phone Gt €,°2-2 - (o rf7] e-mail Fax (POP" 23 -Gy

PROPERTY CODE INSPECTION RESULTS - (Donor Site)

The Town requires, as a condition of permitting any transfer or development rights, that the donor parcel
and/or receiving parcel improve the site to meet as many curvent day code requirements as possible, as
determined by the Town. This may include the Town's land development code such as zoning, landscaping,
signage and property maintenance. It may also include Building Code and Life Safety Code improvements.

O Building must have obtained 40 or 50 Year Certification - If Applicable
O Outstanding Liens or Code Violations must be cured and/or paid - If Applicable

Other inspections to be performed may include, but are not limited to, the following items:

0 Exterior paint BWindows 0 Doors O Elevators

O Steps O Railings O Landscaping - O Parking area
0 Pool/Recreation facilities O Fences/Walls O Plumbing

O Electrical System O A/C equipment O Roof mounted equipment/screcning
O Roofing

I hereby certify that:

1} The information furnished on this application and the attachments is true.
2) I am the owner(s) of record of the property described in this application.

3) If the application, as modified or amended during the review and approval process, is granted, I agree, in
consideration therefore, to indemnify and hold harmless, and promise not to sue, the Town of Bay Harbor
Islands, include its officers and employees, in connection with any claims or other actions arising out of said

review and approval.

A Contract for Sale and Purchase of Development Rights and Deed of Transfer of Development Rights
shall be required as part of the approval of a TDR transfer. The deed transferring the development rights
shall be recorded in the public records prior to the issuance of a development permit.

Page 3 of 4



l\/}y Commission Explres /l/av S' 30/7

RECEIVERSITE /6% . SO ST %/é/ﬂ/é, Ll

W\ o 9| Bl

PR

Signature of Owner (Co-Applicant) Date

STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument »éras acknow ﬁlged before me this k> day of Lurs < #7120 /o

by iﬁ-;(m(.ﬁ A L erter on behalf of

/1’(;_5 oo atvoet AL, (ch Ay Q- , a Florida (corporation) (partnership) (Other:
/) HefShe is Eersonallx known to me or has produced
(type of identification produced) as identification and did take

an oath. / “/
‘ . . o, . JOSEE CASTRD
My Commission Expires: M S uy COMMISSION # FF 045105

Notary Pu}ﬁhc State of Florida EXPIRES: January §, 2020

Bonded Theu Natary Public Enderwriters

Print N

FAE. LTSy A T

DONOR SITE
. Signaturr M emee(Applicant) . . Date
SUIPR KA =S
Signature of Owner (Co-Applicant) Date
STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this E day of Se pf(m/ v ,20¢ (

by Hayim KHatan on bohalf of
Sovthevn STy Condbim'swivin FSSoel a7:'04 4 Florida (corporation) (partnership) (Other:
.)  He/She is personally known to me or has produced

Llorida Driver Licesrse (type of identification produced) as identification and did take

an oath.
) . NMoarbrs
ity Notary Public, State of Florida
SR

L&, JORGE MARTINEZ ;
“.\ "2 Notary Public - State of Florida v Print Name: [ /2r22 M;«{?yez_
7

v.: My Comm. Expires Nov 5, 2017 3

)
’:}y) vr‘x
9 2, §

“h IF TG & Commission # FF 068519 ;:,‘

Page 4 of 4



- Town of Bay Harbor Islands
P.O. Box 546620
Bay Harbor Islands, FL 33154

Payee: SOUTHERN STAR

Date: 9/30/2016 Time: 12:39 PM
Receipt Number: MAIN / 97024
Clerk: ALBA

RECEIVING SITE: 1020 93 STREET
ITEM REFERENCE AMOUNT

" MISC TDR APP FEE 1,000.00

Total: 1,000.00
Cash 63520 1,000.00

Change: 0.00

 ADDRESS. D" J o Tl W N
o~ . 4 : 83-815 T

ACCOUNT Nomt{%l‘___ o _‘ q ,5_"(-0 =L
L  PATE___ E

2he,, TN OF P H@J!UJOV.\${&M5- | R |$|0000° '§. 
1 onetusind dolus — — " s 8 25

- ‘9: EXEClJGI'!DymEmyatlonal Bank '

. ll'DEEEED"' |'DE?DDEL55| Ul_'a ?LE?S"'




T AGREEMENT TO PURCHASE TR
OF DEVELOPMENT RIGH?

THIS AGREEMENT TU PURGASE 'IZ%ANS!- ER -
("Agreement™) ks entered into on this 3 3€ KX diy of Ebhunry, 2016}
hetween SOUTHERN STAR CONDOMINIUM ASSUCLATION
curpotation ("Scller™), aad WD IOO‘&'WCC‘I‘HOEG“WLC !

companry andfor its assigns ("Buyer").

{("Effevtive Duic®) by and -
i Flnrida ﬂoi-ﬁ)r-pwﬁr

WITNESSRTF

WHEREAS, Seller is tie holder of two {2) uvansfer of development rights (" Southem
Star Condominium Association TDR Units™) in the Town of Bay Harbor Istands {the "Town™),
Miami-Dade County, Florida, currcatly belonging 1o the Scller for the properties morc
particulialy describved in Exbibit A sttached hersto ¢the "Doner Parcel™);

WHEREAS Section 23-22.2 of e Towa Zuning Regulations governs the transfer of
development nghts in the Town {the "TDR Ordinance™);

WHEREAS, Buyer is owner of the real property located in the Town more particulazly
described in Exhibit B attachd herew (the “Raceiving Parcel” ) ,

WHEREAS, Buyer infends 1o devéinp the Heceiving Parcel as eontemplated by the sita
plan approved by the Town for the Receiving Parcel (the "Approved Sit Plae™),

WHEREAS, Buyer desirss to purchase wll of the Southern Swar Coadominium
Association TDR Ubits from Sclfcr, and Seller disites to sclt all of the Southem Star
Condominmm Association TDR Units to Buyer, on the terms and conditions hercinafier
. provided. :

. NOW, THEREFORE, in consideration of the foregoing and the respective
representations, warranties, covenants and agreements set forth herein, and other good and
valuable consideration, the recaipt and sufticiency of whtch is acknowledged by the Parties. each
ofthe Partsﬁs agrees as follows: :

1. Purchase of the [2] Suud:ﬂ:u Str Condominium TDR Units. Scller hereby
agress to sell to Buyer and Buyer hereby agrees to purchase from Seller the Souchem Star
. Condominium TDR Units upon the terms and conditions hereinafier set forth.

2. Purchase Price and Deposic.

-

ia) Within two {2) business days after the Eifective Date (hereinafier defined), Buyer

shatl deposit in escrow with the Jose Custzo & Associats PA, 6913 Red Road, Suite 218,
Coral Gables, F1 33143 ("Escrow Agent™) the sum of FIVE THOUSAND AND 00/100




DOLLARS (%5 000} {the "faitial Deposit"), to be deliverad to Seller ar Closing and applied

45 a credit against the Purchase Price (as defined beiow) at Closing (hereinafier defined). .

Within two (2) business days after 2 determinarion is made by the Town Manager approving wh%\f«:;‘
the transfer by Selier to Buyer of the TDK Units from the Donor Parcet to the Receiving

Parcel, Buyer shall deposit in escrow with the Escrow Agent the additional sum of FIVE

60/406 DOLLARS (35,000 (the "Additions} Depusit™), o be delivered to Seller at Closing

and appticd us « credit against the Purchase Price ar Closing. The Additional Deposit shall

be held rogether with. and on the same terms and conditions as. the Initial Deposit. Once the

Additenal Deposit is paid to Escrow Agent, the term “Deposit™ shall mean the Initial

Deposit, phus the Additional Deposit, prior to payment of the Additional Deposit, whenever

used m this Agreement. the term “Deposit™ shafl mesn oniy the Mitial Deposit. Bscrow
Agent shall hold and ‘tlisb gse the Eamest Money in accordimer with the terns of this
Agregment. - Q0C Ore Hundf_ed Thirly Thousand

: MECBOOUEITCOCOHNEOGOPa T
(b} The purchase*price of ‘ondomininm Association TDR Units
is BREBFAN SAND-AN ovise  ZY
DOLLARS -{$115:500:06~(the "Purchasc Price™). The entire Purchasc Price, less the /)

amount of the Deposit, subject to any adjustments as herein provided, shall be duc and
payable by cashiers check or in immediately available funds, by wire transfer, at Closing.
e potrHeEw gt |

3 Clesing. Subjoct to satisfaction of all conditons w Closing, tic closing (the &
"Closing” or "Closing Date") of the purchase and safe of the TDR Uniss under this Agrecment shalt a )
take place on the date which is five (5) business days after the date that the Buyer obuins the final g LY
binding and nen-appealablé*pproval by the Town of the transfor of all of the Southern Star 7 7
Condominium TDR Units to the Receiving Parcel, ar the offices of Jose Castro & Assnciate. PA
("Escrow Agent”) located ar 6915 Red Road, Suite 219, Coral Gables, FL 33143, Seller agrees
that, ut the option of Buyer, the Closing may fake place a5 an escrow closing in order to
sucomminlaie the acquisition by Buyer of some or all of the Remmdning Required TDR Unies for
Devclopment simmiltancously with the Closing

BUYER shall pay the cost of recording the instrument of transfor of the Southern
Star Condo TDR Units and documentary stamps assessed thereon, if any. Seller shall pay the
cost of recording the Restrictive Covenant (hereinafier dafined).

4. Additional Termination Provisions. Each of the following shall constituts a
“Tcnnina&% Event” under this Agreement: _
w-ihend

(a} If the Town Manager does siot ke n:é-lmninaﬁun within ten {10} days after the
4Effective Date that the Southen Star Condominium [2} TDR Units are legully
yvailable w be/lrnsired from pthe Dgpor arcei w0 the Reoeividg-Parcet as
? provided by the TDR Ordinance;

ses ar fails (o schidule a bearing of the Town Council to occur on

ELV ]

w29, 2016 {per city requirements) or the approval of the trahsfer
RN STAR CONDO TDR Units from the Donor Pates] to the TA/




(c) Ifthe wanster-of the Sovthem Star Condaminiuin [2} TDR Uniss from the Froids
Parcet to the Receiving Parce! has niot been ‘Soaliy spproved, afier sxpiration of al!
appeal petiods. by the Town Council by the date which is one (1) vear after the
Effective Batg? andd ’

{d) Hthe Duonor Farce] shali petbe in sﬁmph'imce Witk current day fhae requirernenty

- 23 deterfoined by fhe Town tinder the THD Ordlivande. _

ol o odihn TERRwaTY Movisiont 0N CeinvcCouligiz A
uyer; ot Boyer's aode option, Mgy farminata iz A cement by written fitice t5 Sallen, tponthe
courvenee of any Tdaniativn Byent, in which event the Bewosit shalf be returmed to Buysr and

ke patfies shall beictoased o all obligations sind Habiiies wuder flis Agtciicit,

_ 5. -Cavenanls, Répeesestationy and Wasranties of Seliér. Scifer hersby agroes, _
Covenants, vefresents mnd warnants to Bryer ss follows: : .

| (@ Seller has fiot tromsforred, eiiigned, scld, conveyed, ﬁypd;thaeated; o
- otherwise alichated the Southern Star Candominizny ELTOR Unite. ,

(&) Seller has good, vabid sd markstble Gt to the Southers Star
- Condomiriem TDR Units, trec and clear of ey wd 4l Hens, cncumbranecs, chaiges and
- adverse claims of every natire. | | ' '

{8} Ssler has alf requisite power and aufhioeiy, and bas taken all actions
tequired to sutherize it to execute and defiver His Agreement. Al of the individualy
eRecuiing this Agitunend and any otise dotuinehis s instrainents Seouted by Selr
prcsumt Berety haws-the hopa! power, right, and actnnt authority. 1o bind Solfer to the
terms and conditions hercofwid thereod. | : L

(& Al requisite corpoeste detion s hech taikon by Seller and gl required

conses have been obtained by Seller dn connection with ibe. entering into this
Agreement and the contmmation of the transactions sonterplated heraby,

S Witk e {5 business.days of the Bffective Date, Selter shall request

that aidetermination be madehy the Town Marager as provided by the TOR Ordinance that

the Southern Star Condo [2] TOR Yalts we tegally avallable to be terigforred fom the
Donor Parcef to the Receiving Parcel a o

Thg covenanty, ﬁ:’;‘iﬁé‘:é‘nséﬁam and warfmties of Sclfer set forth of s Bectior

shall specifically survive the Closing, _ :

6. Representations wnd Warranties of Buyer. . Buyer bereby represerits amd

warrants io Seller as fllows: ‘ R

_(a} - Breyer has alt ¥equisite power and aothomity, and has. taken gli araﬁbns-

reqiired by its organizational documents to authorize it fo execute and deliver this




Agreement. All of the individuals executing this Apreement and any other dociments
and insuuments executed by Buyer pursuant hereto have the kegal power, right, and
actual authority to bind Buyer to the terms and conditions hereof and thereof.

7. Buyer's Conditions to Closing. Buyer's ubligation W sumsummate the Clusing

or otherwise to perform any obligation provided in this Agreement is expressty conditioned upon

the fulfillment or satisfaction of cach of the following conditioas precedent on or before the

Closing Date (any of which may be waived caly in writing by Buyer in its 5ol and absolare
Y discretion): :

(@) Seller shall have fully performed each covenani and agreement o he
performed by Seller un this Agreement and euch representation and waurranty made in this
Agreement by Seller shall be compiete, tue and accurate as of the Closing Date;

(b}  The final binding and non-appealable approval by the Town of the transfer
of the Southern Star Condo {2; TDR Units to the Receiving Parcel shall have bocp
obttined, lucluding, without limitstion; eny required approval of Buyer's supplemental
TDR application for the wansfer of the Southerm Star Condo {2] TDR Uniws to the
Receiviag Parcel; ' . ' .

(c)  There shall be no development or building meratoriz in ¢ffcet with regard to
the Receiving Parcel as of the Closing Dats; and

(3} The Approved Site Plan shall remain in full foree and effect.
If any of the furegoing vonditduns are not satisfied at or before Closing, then in additon w any
remedy available to Buyer under this Agreement, Buyer may terminate this Agreement by
writlen notice o Seller, in which event the Deposit shal be relumed Buyer and the pariies
shalt be released from ail obligations and liabilitics under this Agreement.
& Buyer's Ohligations at Closing. Buyer shall do the foltowing zt the Closing:
(a)  Execule and deliver the closing statement; and

(B} Pay the purtion uf the Purchase Price described in pazegraph 2(F).

9, Seller's Obligations at Clusing. Buycr shali cxecute and deliver the f‘oliowihg
documents to Buyer at the Closing:

3} The clusing statement, PRy '
(@) The closivg statemen wipt e Frosistay 5F deve

. < Y [ Wﬁ’
Tt copleln Aloviy Lo tn ool

Lozt ud .




A Restrictive Covenant in recordable form restricting the future
the Donor Pareel as required-by the TDR Ordinaace, in forr and content
acceptable to the Town” Attorney (the "Restrictive Covenant”); B;qg( X o

A Certificate of Non-Forcign Status of
Section 1445 of the lnternal Revenue Code:

transaction as may be reasonably required by Buyer; and

i Any other documents expressly requited w be delivered or fumnished,

L]

pursuant to any ether provisions of this Agreemenl or reasonably reguired o can’y
out the purpose and inters of this Agreement.

0.  Escrow Agent. In the cvent 2 disputc ariscs between the partics regarding the
Beposit, or in the cvent the Escrow Ageni shall reecive couflicing demands or instructions with
respect thereic, Escrow Agent muy, in its sole discretion, contimue to hotd the Deposit until all
partics mutually agree te release thereof or until an order or a judgment of a court of cOmpetent
Jurisdiction shall determine the rights of the partics hereto. Alternatively, Escrow Agent may, in
its diseretion, deposit the Peposit with the Clerk of the Circuit Court of Miami-Dade County,

Florida tthe "Clerk™) pursuant 10 interpleader procedure, whereupon, after notifying all pariies
. conceraed with sach action md‘@ing sl costs;iggposcd by the Clerk as a result of such deposit,

all liability on the part of Escrow-Agest shall teciuinate: It is agreed that the duties of the Escrow
Ageat are purely ministerial in naturc and shall be exprossly fimited Lo the safckecping of the
Deposit and for the release of the same in accordance with this Agreement. The Escrow Agent
shall ot be lable for any action done or omitied by it or for any action which it may in good
faith do or refrain from doing in connection with this Agrecment.  The Escrow Agent will ineur
1o Hability for relving on ny signature or signatures of Buyer or Seller, their agents, directors or
cmployces, their purperted authority to act, the genuincnese of such signatures, or as to the tuth
and accuracy of amy information contained therein. Buyer and Seficr hercby indemaity Escrow
Agent and hold it hannless from and against any and afl claiims, fiabilities, damages, costs,
penaities, losses, attorneys fees, actions, suits or proceedings at law or in equity, or any other
expenses, fees or charges of any character ar nature, which it may incur as Escrow Agert or with
which it may be threatened dircetfy or indirectly arising from or in any way comnected with this
Agresment, except for mariers resuliing from Fscrow Agent's gross negligence or wilfful
misconduct. Buyer and Sefler expressly request that the Escrow Agent act pursuant to this
Agreement,

1.  Default by Seller. In the evemt that Seller defmuits i the observance or
performance of its covenants and ubligations hereunder, Buyer may, ai its option, elect w bring an
action to enforce specific performance of this Agreement against Seller or elect to terminate this
Agreement and receive a (ull refund of the Deposit, :

2. Defautt by Buyer. I{ the sale is not consummated due to gny default by Buyer
hereunder. then Seller, as its sole and exclusive remedy, shalt (as an election of ranedies} have the

 Fight to tenminate this Agreement and receive the Deposit from the Escrow Agent as liquidated

: ﬂ/ﬁz-
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(e} Such proof of Seller's authority and authorization to enter into this
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damages and in full settfenent of all chaims. Buyer and Seller ackmowledge the difficulty of
ascertaining the actual damages in the evem of such defaulk, that it is impossible to more precisety
estimate the damages te be suifered by Setler upon such default, that the retention of the Dreposit by
Seler is intended not as a penaley but as full liquidated damages and that such amount constifutes a
goud faith estimate uf the putcntial durmages arising thorefrom. .

t3.  No Third Party Beneficiary. This Agfccmcnt docs not and is not {otended to
conter any rights or remedics upon any person other than the Buyer and Seller.

[4. Broker. Neither Seller nor Buyer has used the services of, or for any other reason
uwes compensation ty a licensed real estate broker other than Sheidon Markus Realty
Corporation {"Broker"), Markus Frankel, Broker, 1177 Kane Concourse, Suite 120, Bay Harbor
Islands, Florida 33154, who is a transaction broker and who will be compensated by Seller.
Scller shall pay to Broker a brokerage comuuission in the amount of $5,500.00 to be paid from
Scller's sutes proceeds at Closing,  In the event that the Clostag docs rot occur for any roason
whatsogver, Broker shall not be catitied to the payment of any brokerage commission in
conttection with the transaction contemplated by this Agreement. Buyer shall kave no obfigation
to Broker with respect to the payment of any commission in connection with this transaction. ,
The provisions of this Scction shall survive Closing,

15, Waiver of Jury Trial To the fullest extent permitted by applicable law, the
partics cach hereby kmawingly, voluntarily and intentionally waive any right (whether arising
under the Constitution of the United States or the State of Florida or under any foreign
jurisdiction, under any statutes regarding or rules of civil procedure applicable in any state,
federzi, or foreign legat proceeding under common law, or atherwise) tn demand or have a trial
by jury of any ¢laim, demand, action or cause of uction arising under this Agreement or in any
way comnected with or related to or incidentat to the discussions, dealings, or actions of such
persons ot any ol biem (whether oral or writlen) with respect therets, of W the tansactions
related thereto, in each case whether now cxisting or hereaffer asising, and whether sounding in
eontract, tort or otherwise; and each party agrees and consents that any such claim, demand,
sction or cause of action shall be decided by trial court without a jury, and that any other puty to
this Agreement may file an origina! counterpart ar a copy of this Agreement with any court as
written evidence of such waiver of sight to twial by jury. The pasties acknowledge and agree that
they have recetved fult and sfficient consideration for this provision (and eack other provision
of gach other related document to which they are a pariy) and that this provision is 2 marerial
inducement For the Selter’s accepting this Agreement. By waiving a jury trial, the parties intend
claims and disputes to be resolved by & judge acting withour a jury in order to avoid the delays.
sxpenses dad risks of mistaken interpretations which each party acknowledyes w be preater with

jury trials than with non jury trials.

16. Miscellancous.

(@)  Goveming Law. This Agreement shall be construed and enforced in
accordance with the laws of the State of Florida,




{h)  Notices. All notices required or a!iawed by this Agreement ahati be
daliverad at the following addresses;

('Eu Buyer:

1le3 100 STREST Holding, LC-.
Wﬁkﬁﬁﬁ D -
/‘2@7 ;,Q_?B/%

Atn: Sam Sasmis ,ZW &?&Vm
= g

Markus Frankel, Broker
Sheldon Markus Realty
1177 Kane Concourse, Suite 120

Bay Harbor Eﬂ%’ FL,. 331534

The Southern Star Condominiwm Association. Inc,

9260-9280 Bay Huarbor Terruce,
Bay Harbor islands. FL 33154

m Co(-b\ ’pﬂlu SF.LI.,;'.R;

Kast Talligs, esg. £ <
Ren)\ Eshin ¥ ﬁg" At Hayim Katar, President -
Qlud. AP TG, TEAHIUC G
£.LAS OLAS
ot Notice shall be deerned to have been given npcn (a) receipt by recipient if
S-k 3o~ {6 Boersonally delivered. (by delivery by a revognized courier. delivery setvive such as
Federal Express, or posunarked by the U.S. Postal Service; provided, however, a copy of
i-Dﬂu, said notive shall also be ransmitted via facsimile or email on the date of delivery (o any
:- Lm of the sbove. .

‘36'5b | (€}  Attorney's Fees andd Costs. In the event of any liigation arising under this
Agreement, the prevailing party shall be entitled o recover such attorney’s foes, court
costs and expenses {including withowt limitation, all such fecs, costs and expenses
incident to pre-irial, trial, appellate, bankruptcy, post judgment and alternative dispute
resolution proceedings), incurred in that suit, action or proceeding, in addition to any
other relicf to which such party is cntitled as determined by the cowrt. Attorney's fecs
shall include, without limitation, paralegal fees, investigative fees, expert witness fzes,
adnunistrative costs and all otiwr charges bilied by the attorney 1o the prevailing party.

{d)  Headings The captions and headings herein are for convenience and
refercnee only and in no way define or limit the scope or conlent of this Agreemeat or in
amy way affeet its provisions.

(e}  Assignment by Buyer. Buyer shall have the right to assign this Agreement
withous the prior written consent of Seller.

1] Effective Date of tiis Agregrrent The date wher the fast one of Sefler or
Buyst has signed end deliversd this Agresment w the other party.: or (i) if changes in this

7




Agreement have been made {after signamre) and initiated by the parties, the date when the
lust one of Seller or Buyer has initialed those changes.

- (gr  Counterpafls; Signamres. This Agrecmen may be execuied in a number
of identival counterparts, each of which for alt purposes is deemed uo original, and alf of
which constitute collectively one agreement, but in making proof of this Agreement. it
shall nut be accessary to produce or account for mwre than ooc such gountorpact.

*.Signatures to this Agreement may be transmitted via facsimile or scanped and e-mailed,
and delivery therchy shall be decmed sufticicnt for all purposes to the same extent as
would be delivery of o original sigramore.

th Birding Effect. This Agreement shall be binding vpon and inore w the
enctit of the parttes hereta, and their respective successors and assigng

{t)  Timc Perods. If the finat date of any period which is set out in any
provision of this Agreemcnt or the Closmg Date fails on a Sawirday, Sunday or logal
holiday under the laws of the United States or the State of Flarida, then the timme of such
peringd or the Closing Date. ax the case may be. shall be extended to the next date which is
not & Saturday, Sunday or fegal holiday.
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IN WITNESS WHEREOF, Seller and Buyer have cansed this Agreement to be executed, as of the

day and year first above written.

SELLER:

THE SOUTIIERN STAR CONDO
(omowmuy, DA, a Flokda nenprofit
corporation

Dhtte;

BUYER:

i L3 100 erReeT (HOIHNG), U
- To be registered
LLC, a Florida limited liability company




EXHIBIT A
Southern Star Condo Development Rights

As used in this Assignment ther term Somthern Star Conda TOR Units” shall mean a toral of 2
TOR Units and all other development rights cucreatly allocated to the folfowing described property:

tots | & 2, Block 17, BAY FARBOR ISLAND, according to the Plat thereof. recorded in Plat
Buuk 46, st Pagc 3, of ihe Public Revords of Miami-Dade County, Floridu.

A/KIA Units No.s of SOUTHERN STAR CONDO CONDOMINTUM, INC. according to the
Declaration tharcaf, as recoeded in Otficiat Records Book 6443, at Fage 326, of the Public Records of
Miami-Dade County, Florida, as amended.

Property Address: 8260-9280 Ray Harbor Termee, BHI FL 11154

2\ "“”“’?’h"‘““‘f ,a_;m &@tMVM@WM
O t:b??"mg- fows Sl M oF
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EXHIBITR
Receiving Parvel Legal

DEVELOPMENT SITE

COTHEY WY STREET LOTS 13
46, FG. 5 MIAMI- DADECO.FL

BLOCK 7, 8aY HARBOR ISEANDS PB.




RESOLUTION BY THE BOARD OF DIRECTORS OF SOUTHERN STAR
CONDOMINTUM ASSOCIATION, INC,, APPROVING THE TRANSFER/SALE OF
TWO {2) DEVELOPMENTAL RIGHTS TO 100 STREET DEVELOPMENT, LLC

THAT WHEREAS, the board of directors of Southern Star Condominium Association, in
accordance with Florida law, and the provisions of the Southern Star Condominium govering
documents have voted: to adopt all Resolutions outlined herein at a duly noticed meeting of the
Association held on X A . 2016 and that all said Resolutions shall be in
full effect and enforcéable. All Resolutions outlined herein shall desmed effective and enforceable
immediately upon execution by the board of directors of the Association.

TRANSFER OF TWO (2) UNITS OF DEVELOPMENT RIGHTS

BE IT RESOLVED, that the board of directors for the Association, acting under and in their
full capacity and authority, for and on behalf of the Southern Star Condominium Association, Inc.,
pursuant to the provisions of the Southern Star Declaration of Condorminium, as originally recorded
Official Records Book21198, Page 3223 of the Public Records of Miami Dade County, Florida, and
all amendments thereto, hereby authorizes and approves the legal (ransfer of Twe (2) Units of
Development Rights of Southern Star Condominium (“TDR”), mﬁb-s;mesnudapmng LLC,
as set forth in the Town of Bay Harbor Istand Zoning and Planning Code Section 23.22.2 and

LLC. A copy of the approved Warranty Deed approved by the Board of Directors of the Association
for the transfer of the TDR has been attached as Exhibit “A” and shall be incor_porated herein. The
Board of Directors shall have the full legal authority to act for and on behalf of the Association to

_execute any and all documents required to facilitate the sale of the TDR rights from the Association to

L.C.

) ‘E his Resolution was adopted by the Board of Directors on
, 2016.

day of

SOUTHERN STAR CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit
Corpqratio

Print Name:
As:

Resolution (if applicable). # gD fou B frect Holld

The Board of Directors has complied with all Federal and Florida law in regards to the sale of )
the TDR Rights and hereby authorizes said sale, along with the execution of the Warranty Deed for g
the transfer of the TDR (s) from Southern Star Condominium Association, 16/ 166-5treet Dexelopment, 5
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BOUNDARY SURVEY

PROPERTY ADDRESS:

9260 & 9280 BAY HARBOR TERRACE, BAY HARBOR ISLANDS, FLORIDA 33154
FOLIO No.: 13-2227-100-0001

LEGAL DESCRIPTION:

Lots 1 and 2, Biock 17, of “BAY HARBOR ISLAND™, according to the plat thereaf, as
racarded in Plot Book 46, Page 5, Public Recerds of Miomi-Dade County, Florida, LESS
the Naorth 11 feet therecf and LESS the Eost 11 fest thereof.

93rd STREET

75"

4 |3 Voo,

|

AN 7R
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. ” 75')
92nd STREET

LOCATION MAP
NOT TO SCALE

SURVEYOR'S NOTES:

1= The cbove ceptioned Property was surveyed and described based on
the obove Legal Description: Provided by Cllent.

2— This Certification 1s only for the londs as dascribed. It is not g
certlfication of Tile, Zoning, Easements, or Freedom of Encumbrances.
ABSTRACT NOT REVIEWED.

3= There may be additiona) Restrictions not shawn on this survey that
mdy be found In the Public Records of this County, Examinotion of
ABSTRACT OF TITLE will have ia be mode to determine recorded
instruments, if eny offecting this property.

& Accuracy:

The expected use of the land, os classifled in the Stondards of Proctice
{5J-17 FAC), is "Residential High Risk”. The minimum relative distance
accuracy for this type of boundary survey is 1 foot In 10,000 feet.

The occuracy chtained by measurement ond ealculation of o closed geometric
figure wos found to exceed this requirement.

5~ Foundations ond/or footings that may cross beyond the boundary lines of the
parcel herein described are not shown hereon.

6— Not valid without the signature ond the origihal raised secl of ¢ Flarida
Licensed Surveyor end Mapper. Additions or deletions to survey maops or
reporis by other thon the signing party or portles are prohibifed without
written consent af the signing party or parties.

7— Contoct the eppropricte outhority prier to any design wark on the
herein—described porcel for Building and Zoning infarmation.

8- Underground utilities are not depicted hereon, contact the appropriote
authority prior to uny design work or censtruction on the preperty herein
deseribed. Surveyor shall be nolifled as to any deviation from ulililies shown
hereon.

9— The surveyor does not determine fence and/or wall cwnership,

10—0Qwnership subjects to OPINION OF TITLE.

M—~Type of Survey: BOUNDARY SURVEY.

12—The North arrow shown hereon bused on recorded plat of of "BAY HARBOR
ISLAND", accerding to the mop or plat thereof os recorded in Plat Book 48,
Page 5, Public Rscords of Miomi—Daode County, Florida,

13-All megsurements shown hereon are made In’ cecordance with the United
States Standard Feet.

14~Flood Zone Data: Community/ Panel #120837/0144/ Dated:5/11/09

Flond Zone: "AE" Bose Flood Elevation = +8.0°

15—-Elevations shown, if any, herean ore relative to Notioncl Geodetic Vertical Datum
(1929 Mean Sea Level).

16—Benchmark Used: N/A

17-Thls BOUNDARY SURVEY hos been prepared for the sxclusive use of the
entities named herson. The Certificate does not extend to any upnamed parfy

SURVEYOR'S CERTIFICATE:

I HEREBY CERTIFY THAT: in the professional opinion of the undersigned
Professional Surveyor end Mapper in the State of Floride, the following
Boundary Survey meets the requirements of the Standards of Prectlce os set
farth_by the Florido Board of Professlonal Surveyors end Moppers In Chapter
5J-17, Flerida Administrative Code, pursuant to Sectlon 472.027, Florida
Stotutes. Further, this certificate is based on observations of field
measurerments performed on 09/24/2018 ond other information ovallable to
the undersigned at the time the services were rendared.

Coples of this Boundary Survey are not valid without the seal and the criginal
roised seul of o Florlda Feensad surveyor and mapper, sald embossed copiea

ore for the specific use of those entities that ghe Boundery Survey have been
certifled to,

Pablo J. Alfonso [P:5, 14,
Professianal Surveyor & Mopper
State of Floride Reg. Np.5880

APP,

DESCRIFTION

BY |APPI| NO.| CATE

RECORD DF REVISION

DESCRIFTION

NOLf - DATE

BOUNDARY SURVEY

TIPE OF PROJECT:

L.B# 7282
6175 NW 153 ST, SUITE 321, MIAMI LAKES, FL. 33014 ™ TEL.305-822-6062 */* 305-508-9468 FAX.305-827-09669

LAND SURVEYORS, INLC,

SOUTHERN STAR
9260 & 9280 BAY HARBOR TERRACE
BAY HARBOR ISLANDS, FLORIDA 33154

PREPARED FOR:

CRAWN: JG.

CHECKED: Pu.A.

SCALE: 1% = 20°

FIELD DATE; 09/24/2016

J0B NUMBER: RP16-0849

SHEET:

1

OF 1 SHEET
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DECLARATION OF CONDOMINIUM
Or
SOUTHERN STAR, A CONDOMINIUM

L SUBMISSION ST ATEMENT

\ ATLANTIC STAR APARTMENTSL.C., s Florida limited linbility company (hereinafter called the
Developer") is the owner, in fee simple, of the real property legally described in Exhibit "A" gtiached

" hereto. Developer docs lll:l‘ﬁb)' submit the real property described in Exhibit "A" attached hereto, the

All of the restrictions, reservations, covenants, conditions and casements contained herein shall
constitute covenants running with the land or cquitable servitudes upon the lond, as the ease may be, and
shall be binding on each unit owncr, and ench unit owner's hejrs, personal representatives, successors and
ussigns, Both the burdens imposed and the benefits provided shall run with the title to each Unit and their
appurtenant interests in the common elements as defined herein. .

IL DEFINITIONS;

As used herein and in the Exhibits attached hereto snd in all amendments thereto, unless the context
requires otherwise:

A. "Act” means and refers to the Condominium Act of the State of Florida in effect on the date
of recordation of this Declaration of Conduminium.

B, "Assessment" means the share of the funds required for the payment of common expenses
which from time to titme are assessed against a unit owner,

C "Assaciation” or "Corporation" means SOUTHERN STAR CONDOMINIUM
ASSQCIATION, INC,, a Florida corporation not for profit, the entity responsible for the operation of the
Condominium,

D. "Board" or "Board of Directors" menns the Board of Directors of the Assaciation,
E. "By-Laws" means the By-Laws of the Association.
F. "Condominium Documents" means this Declaration and all Exhibits attached hereto as the

same, from time to time, may be amended.

G. “Condominium Property” meansand includes the land submitted to condominium ownership,
whether or not contiguous, all improvements thereon, and all casements and tights appurienant thereto
intended for use in connection with the Cendominium,

H. "Unit" or "Condominium Unit" means that portion of the Condominium Property which is
to be subject to exclysive ownership; snid Unit being a unit space identified on the Plot Plan, Survey and
Graphic Description attached hersto as Exhibit "B".

L "Common Elements” means the portion of the Condominium Property not included in the
Units,

LEQPQLD, KORN & LEQFOLD, P.A,
10401 Discayne Boulevard, Suite 501, Aventura, FL 33120 Tetephene: 30%.938-3300
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IR "Common Expenses" means: (1) expenses of administration and management of the
Condominium Property; (2) expenses of maintenance, opetation, repair or replacement of the common
elements; (3) expenses dectared common expenses by the provisions of this Declaration or the By-Laws; and
(4) ony valid charge against the Condominium as a whole,

K. "Comman Surplus” means the excess of all receipts of the Association collected on behalf
of the Condominium, (including, but not limited to, assessments, rents, profits and revenues) over and above
the amount of money expended as common expenses,

L. "Condominium" means that form of ownership of real property created pursuant 1o the

provisions of the Act which is comprised of Units that may be owned by one or more persons orentities ang

where there i5 appurtenant 1o each Unit, as part thereof, an undivided share in the common elements,

M.  "Condominium Parce!” means a Unit together with the undivided share in the commion
elements which is appurtenant to the Unit. ' :

N. "Dreclaration” or "Qcclamtion of Condominium" menns this instrument, and all Exhibits
attached hereto, s snme may from time to time be amended,

0. "Developer” means ATLANTIC STAR APARTMENTS L.C., a Florida limited linbility
company, and such assigns as may be designated in writing by ATLANTIC STAR APARTMENTS LC,
a Floridn limited liability company, pursuant to the provisions of Article XXV hereinafter. :

P. "Institutional Lender” or "Institutionnl Mortgagee" means the Developer, a bank, savings
and loan association, insurance company, & generally recognized andlicensed mortgage company, real estate
investment trust, public company pension fund, public company pension trust, the Federnt Home Losn Mott-
guge Corporation, the Federal National Mortgage Association, or any other generally recognized institu-
tional-type lender or its loan correspondent, or any agency of the United States Government or any lender
providing funds to the Developer for the purpose of constructing improvements upon the Condominium
Property (and such lender's successors and nssigns) holding a mortgage encumbering a Unit,

Q. “Institutional Mortgage" means a mortgage encumbering a Unit held by an Institutions!
Lender or by an Institutional Mortgagee,

R. "Insutance Trustee” means that Florida Bank having trust powers, designated by the Board
to receive proceeds on behalf of the Associntion, which proceeds are paid a5 a result of casunlty or fire loss
covered by insurance policies, :

5. "Limited Common Elements" means those commonclements which are reserved for the use
of & certain Unit or certain Units to the exclusion of all other Units, '

T, "Unit Owner" or "Owner” means that person or entity owning a Unit,
{18 H 1 YOSSESS NJ ENT

A, A Unit is a separate parcel of reai property, the ownership af which may be in fee simple,
or any other estate in real property recognized by law,

B. The upper and lower boundaries of the Unit shall be the following boundaries extended ty
an intersection with the perimetrical boundearies: . .

L. Upper Boundaries ~ the horizontal plane of the undecorated finished ceiling.

2, Low dagies —~ the horizontal planc of the undecorated finished floor,

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Discayne Doutevand, Sulte 501, Aventure, FL 33180 Telephom: 305-935.3500
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.. € The perimetrical boundaries of the Unit shall be the vertical planes of the undecorated
finished interior of the walls bounding the Unit extending to intersections with ench other and with the upper
and lower boundaries. Where there is an aperture in ony perimetrical boundary including, but not limited
to, windows and doors, the vertical boundary shall be extended at all such places, at right angles, to the

dimension of such aperture, so that the perimetrical boundary ot such places shull be coincident with the |

exterior unfinished surfuce of such aperture, including the framework thereto. Exterior walls made of glass
orglass fired tometal I‘\:nmmg.e:';tenor windows and frames, exterior gluss sliding doors, fraes and casings,
shall be included within the Unit and shalf not be deemed to be n common element,

D. Where a stairway or ather portion of the building or any fixture attached to the building
serves only the Unit being bounded, the perimetrical boundary of such Unit shall vary with the exterior un-
:J'lms‘téed surface of any such structure extended in a vertjca] plane, where necessary, to the horizantal

oundary. ' '

. E Each Unit shall not be deemed to include the undecorated and/or unfinished surfaces of the
perimeter walls, floors and ceilings surrounding the Unit, nor shall a Unit be deemed to include pipes, wircs,
conduits or other public utility lines running through the Unit which are utilized for or serve more than one
Unit, which {tems are by these presents hereby made o part ofthe common elements. A Unit shall bedecmed
to include the interior walls and partitions which are contained in 2 Unit and also shall be deesited to include
the inner decorated and/or finished surfaces of the perimeter walls, floors and ceilings or the Unit, including
plaster, paint, wallpaper, etc. ‘

F. There shall pass with ezch Unit as an appurtenance thereto:
1. An undivided interest in the common elements,
2. An undivided share in the common surplus,
3. . Ancxclusive easement for the use of the air space occupied by the Unitas it exists
at ony particular time and as the Unit may fawfully be altered or reconstructed from time to time, which
casement shall be terminated nutomatically in any air space which is vacated from time to time. ‘

4, Such other easements, rights or privileges which, pursuant to the pravisions to this
Declaration and of law, are deemed appurienances to the Unit. :

5. Membership for the unit owner in the Association, with the full vaoting rights ~
appertaining therelo, subject to the rights and obligations of menibership therein.

G. The owner of a Unitis entitled to the exclusive possession of the Unit. Euch owner ofa Unit
shall be entitled to use the commion elements in accordance with the purposes for which they are intended,
but no such use shall hinder or encroach upon the lawful rights of owners of other Units. Thete shall be a
joint use of the common clements and a joint mutunl easement for that purpost is hereby created,

H. Each owner of a Unit shall pay the cost of maintaining all sliding glass doors contained
within his Unit, if any, and the replacement or repuir of windows and window operators, screening, wiring,
clectrical outlets and fixtures which are wholly within the Unit, Rulesand regulations regarding the uniform
maintenance and appearance of all exterior facing parts of the improvements may be promulgated, from tine
to time, by the Association,

L No Unit may be partitioned or subdivided,
I Ench Unit shall be utilized only for residential purposes.

K. . There shall be one (1) sutomobile parking space assigned 1o esch Unit. The parking space
5o assigned shall be designated as a liited commen clement appurtenant to the Unit to which the parking
space is assigned, The gssignment of the appurtenant parking space for each such Unit shall be made by the

'LEQPOLD, KORN & LEOFOLB, P.A.
10804 Diseayne Doulevard, Sulte 501, Aventira, L 33180 Telephone: 105.915-3500
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Developer, and the Developer may receive Compensation from the unit owner in corineetion with the
assignment ofa parking space too Unit, Upon the assignment of the automobile parking space toa particular
Unit, the same shal) be an appurtenance to szid Unit and shall pass as an appuricnance thereta, All
unassigned parking spaces shall be common clements and shall be available for uses designated by the Board
of Ditrectors of the Association, except that so long as the Developer owns ot lcast one (1) Unit in the
Cnndgminium, it- shall have the right and authority to assign, transfer or lease, for consideration, all
unassigned parking spaces. in addition to the foregoing, in the event a Unit is assj pred more than ane (1)
autemobile parking space, the owner of said Unit may assign any additional parking space in excess of one
(1) toanother unit owner without the necessity of obtaining approval from either the Developer or the Board
of Directors of the Association. In the event of suchan asgignment, however, the unit owner ussigning the
additional parking space or spaces shall noti fythe Association of the parking space so assigned and the name
and unit number of the unit owner to whom such additional parking space has been assigned.

e e 2 ] e e T,
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IV.  RESTRAJ

4 : AND
{ - ELEMENYTS AND COMMON ELEMENTS

? ' ) A, The undivided share in the limited common elements and in the common elements which
i - is appurtenant t0 a Unit sholl not be separsted therefrom and shall pass with the title to the Unit, whether or
- not separately described.

822694861 12

, B. The undivided share in the common elements and in the limited common eclements
appurtenant to a Unit cannot be conveyed or encumbered except together with the Unit.

C. The undivided share in the common elements and in the limited common elements
appurtenant to cach Unit shall remain undivided, and no setion for partition shall lie,

V.  COMMON ELEMENTS

Common clements ineludes within its meaning the following items:

(o g e U Tarb LI e

oreim s iy

: A, All of the real property, other than the Units and the limited common clements, all of which
are more purticularly described and set forthin the Plot Pian, Surveyand Graphic Description attached hereto
as Exhibit "B". Cormon elements shall include easements through Units for all conduits, pipes, ducts,
plumbing, wiring and all other facilities for the furnishing of utility services to Units and the common
clements and easements of support in every portion of a Unit which contributes to the support of the
improvements, and shall further include all personal property held and maintained for the joint use and
enjoyment of the unit owners.

. S

: B.  Installations for the furnishing of utility services to more than one Unit or to the common
clements or 1o a Unit other than the Unit containing the installation, :

G Ensements for encroachments by the perimeter walls, ceilings, and floors surrounding each
Unit caused by minor innccuracies in building or tebuilding which now exist or hereafler exist, and such
easements shafl continye until such encroachment no longer exists.

D, Easements for overhanging roughs and gutters, duwnspéuts, and the discharge therefrom
‘ of rin waler and the subsequent flow thereof over Units, :

E. A non-exclusive easement for ingress and egress over the watks and other rights-of-way of
the common clements as shall be necessary 1o provide access to the public ways to and from the Units,

y VL. ERTY AND IDENTIFICATION OF UNITS _
A Annexed herelo as Exhibit "B” is u survey of the renl property being submitted to the

K condominium form of ownership, together with a plot plan and graphic description of the itmprovements in
which the Units are located. :

LEOrOLD, KORN & LEOTOLD, P.A.
20801 Discaye Boulevard, Suite 501, Aventwa, FL 33150 Tekpbone: 105.923-3500
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X B, The identification, location and dimensions of each Unit, the limited commen elements snd -
) the common elements appear on the aforedescribed Exhibit "B", Each Unit has been given a designation for
purposes of identification so that no Unit has the same designation os any other Unit. Eacl Unit is deseribed
in Exhibit "B" annexed hereto in such a manner that there can be determined therefrom the identification,
location and approximate dimensions of ezch Unit and the limited common elements and common elements
appurtenant thereto. The legend and notes contained in Exhibit "B are incorporated herein and made 5 part
hereof by reference,

VII. OWNERSHIP OF COMMON ELEMENTS AND SHARES OF COMMON SURPLUS

The owner of each Unit shull own a share and un interest in the Condominium Property which is
appurtenant to unit owner's Unit which includes, but is not limited to, the following items;

A. Common Elements -- The undivided shares, based on a percentage basis in the common
elements appurtenant to.esch of the Units as set forth on the schedule attached hereto and mode a part hereof
by reference a5 Exhibit "C"; and

T R

Wil

B. Common Surplus -- Any common sutplus of the Association, in the spme percehtage os the
b common clements appurtenant to each Unit are owned, 05 set forth in Exhibit "C*, This ownership, however,
v does not include the right to withdraw or require payment or distribution of said common surplus,

66¢€£9d8611¢

VIII. AMENDMENT TQ DECLARATION
A, Except as herein or othenwise provided, this Declaration may be amended in the following
manner: ' :
1. Naotice of the subject matter of a proposed smendment shalt beincluded inthenotice

of any meeting at which a proposed amendment is to be considered,

2, Anamendment muy be ptoposed by either a maj ority vote of the Board of Ditectors
ofthe Association, or by the vote of members holdingnot less than $1% ofthe total votes afthe Association,
Directors und members not present in person or by proxy at the meeting considering the emendment may
express their approval or disapproval in writing, provided such approval or disapproval is deliverad to the
Sceretary at or prior to the meeting, Except as elsewhere pravided, n resolution adopting the proposed
amendment must be approved by cither:

" S i A = e 2 M e

L mdoews

a. The vote of not less than 66-2/3% of the Board of Directors and the vote of
members holding not less than 66-2/3% of the total votes of the Associstion; or

. b. The vote of members holding not less than 80% of the total votes of the
Association, .

B, No smendment shall change the configuration of any Unit nor a Unit's proportionate share
of the common elements, the common expenses or common surplus, nor the voting rights appurtenant to any
Unit, unless the amendment is approved by: (i) the owner of the Unit; (ii) the record owners of all liens
‘ cncumbeting the Unit; and (iii) the vote of members holding not less than 51% of the total votes of the
- Association,

C. Notwithstanding anything to the contrary herein, the Developer reserves the right to amend

- this Declorstion and its Exhibits soas to correct any omissions or ertors (including scrivenet's or survoyor's

errors), so long as such smendments do not materinlly and adversely affect the rights of unit owners or

mortgugees. Such tmendment need be executed and scknowledged by the Developer only and be suthorized
by the vate of members holding not less than 51% of the tota] votes of the Associntion.

Inaddition, the Developer reserves the right to amend this Declaration pursuant to the pravisions of
Article XXVII herein, provided said amendment(s) is in accordance with the Act, ‘

-

LEOI'OLD, KON & LEOI'QLD, I".A,
10301 Discayne Boulovard, Suile 508, Asertuw, FL 3380 Telephone: I05-935.3500
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.. D In the event it shal_l appear that there is an error or omission in this Declaration or in the
Exhibits attached hereto, then and in that event, the Association may correct such erfor and/or omission by
amendmzent to this Decleration in the following menner:

. I Notice of the subject matter of a proposed amendment to cure a defect, crror or
omission shall be included in the notice of any meeting nt which such smendment is o be considered;

. 2. Aresolution for the adoption of such a proposed amendment muy be proposed bsr
either the Board of Directors of the Association or by the members of the Assoeiation, and members of the
Association not present in person or by proxy at the meeling cousidering the athendment may express their

approval ot disapproval by writing delivered to the Secretary at or prior to the meeting considering adaption -

of the amendment. Such approvals to amend this Declaration must be cither by:

_ a. The vote of not less then 33-1/3% ofthe Board of Directors and the vote of
members holding not less than 10% of the tota] votes of the Associntion; or

L b, The vote of members holding not less than 25% of the total votes of the
Association;

& . Inthealternative, an amendment may be made by an ogreement signed and
acknowledged by all unit owners in the manner required for the exccution of & deed, and such amendment
shall be effective when tecorded in the Public Records of Miami-Dnde County, Florida,

No provision of this Declaration shall be revised or nmended by reference to its title number

E,
only. Proposals to amend existing provisions of this Declaration shall contain the full text of the new

provision to be amended; new words shall be lined through with hyphens, However, {f the proposed change
1s 50 cxtensive that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or deleted but,
instead, a notation must be inserted immedintely preceding the proposed amendment in substantially the
following language: "Substantinl rewording of Declaration, See provision for present text."
Non-muterial errors or omissions in the amendment pracess shall not invalidate an otherwise properly
promulgated amendment,

F. . This Declaration may be amended in the manner provided for herein, but no amendment to
this Declaration shall be adopted which would affect or impair the validity or priority of any Institutional
Mortgage encumbering any Unit(s), or which would change the provisions of this Decluration with respeet
1o the rights of Institutional Mortgagees, without the written approval of all Institutional Mortgngees holding
mortgages encumbering Units in this Condominium.

G. Except as may be otherwise provided in this Declaration, a copy of each amendment shatl
be attached to a certificate, certifying that the amendment was duly adopted. Each amendment shall be
effective \;.'hen the certilicate and copy of the amendment are recorded in the Public Records of Mirmi-Dade
County, Florida.

1X. t ASSOCIATION; 1T5 POWERS AND RES SIBILITIE

A, ‘The Condominium is governed and administered by SOUTHERN STAR CONDOMINIUM
ASSOCIATION, INC,, s Florida not-for-profit corporation, A capy of the Articles of Incorporation of the
Associntion is annexed hereto and made a part hereof as Exhibit "DY. Amendments to the Articles of Incor-
poration shall be valid when adopted in accordance with its provisions and filed with the Secretary of State
or a3 olherwise required by Chapter 617, Florida Statutes, as same thoy be amended from time to time.
Article VII1 of this Declaration, regarding amendments to this Declaration, shol! not pertain to amendments
to the Articles of Incorporation, the recording of which shali not be required to be effective unless such
recording is otherwise required by law. No amendment to the Articles of Incorporation shall, howeves,
change the size of uny Unit nor the share of common elements, common expenses or comman surplus
appurtenant to a Unit nor the voling rights appurienant to a Unit unless the record owner or owners theteof
and all record owners of morigages encumbering such Unit or Units shal) join in the execution of such

umendment.

LEOI'OLD, KON & LEOPOLD, 1A,
20801 Hlseuytic Dowlevard, Sulte 301, Aventum, F1. 33460 Teleplione: J0S:935-3500
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The responsibility for the maintenanice of the Condominium Property and restrictions upon its
alteration and improvement shall be as follows:

A. By the Associntion - The Association shall maintin, repair and replace af the Association's
OWn expense:

1. Al common clements,

2, "All portions of the Unils (except interior wall surfaces) contributing to the suppori
of the building, which portions shali include, but not be limited to, the outside wails ofthe building and load-
beating columns.

3. All conduits, ducts, plumbing, wiring and other facilitics for the furnishing ofutility
setvices which are contained in the portions of a Unit contributing to the support of the building or within
interior boundary walls, and all such facilities contained within a Unit which service part or purts of the
Condominium other than the Unit within which contained.

4. All parking areas of the Condomintum, if any.
5. All property owned by the Association.

Subjeet to the provisions of Article KX, Subparagraph B1 of this Declaration, all incidentn! damage
caused to a Unit by such work shall be promptly repaired at the expense of the Association.

B. By the Unit Qwner —- The responsibilitics of each unit owner shall be as follows:

L. Tomaintain, repair andreplace, st unit owner’s expense, all portions of the Unit (and
any limited common element appurtenant therelo, other than the parking space assigned to the Unitasa
limited common element appurtenant thereto), except the portions to be maintained, repaired and replaced
by the Association, Included within the responsibility of the unit owner shall be to maintain, repaic and.
replace all plate glass, sliding glass doors, windows, screens and doors opening into or onto the Unit. All
such maintenance, repairs and replacements shaltbe done without disturbing the rights of other unit owners,

2 To maintain, repair and replace at unit owner's cxpense, unit owner's individual air-
conditioning and heating system located inside unit ownet's individunl Unil.

3 Within the Unit, to maintain, repair and replace at unit owner's expense all fans,
stoves, refrigerators, dishwashers, washing machines, dryers, or other appliances or cquipment, including
all fixtures and/or their connections required to provide water, light, power, telephone, sewage and sanitary
service to unit owner's Unit. The floorand interior walls of any balcony, terrace or patio of a Unit shall be -
roaintained by the unit owner a1 such unit owner's expense.

4, Within and without the Unit, not to paint or otherwise decorate or change the
gppearance of any exterior portion of the building, including balconies, patios or terraces, or any stucco
portion of the Condominium, :

5, To promptly report to the Association any defects or need for repairs, the
responsibility for the remedy of which is that of the Association, :

LEOPOLD, KORN & LEQPOLD, PF.A.
20201 Riscayne Boucvard, Suiie $01. Aveoturn, FL 33120 Tehephote: 305-915.3500
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6. No unit owner, other than the Developer, shall make any alterations in the portions
of the Condominium which are to be maintained by the Association, or remove any poriion thereof or make
any additions thereto or do any work which would jeopardize the safety ar soundness of the building or
impair any casement, without first obtaining approval from the Board of Directors of the Association.

C. Aheration and Improvement of Common Ele ents -- There shall be no materinl alerations
or substantial additions to the commeon elements, except as the same are authorized by the Bogrd of Directors
and ratified by the affirmntive vote of members holding not less than 66-2/3% of the total votes of the
Association,

D. Alterotion of Unit. No owner of a Unit shall make or cause to be made any structural
modifications oralterations or replacements inunit owner's Unit, orinthe exterior doors of unit owner's Unit,
or inthe water, gas, electrical, plumbing, air-conditioning equipment or utilitics therein, without the consent
of the Board of Directors of the Association, which consent may be withheld in the event the Board of
Directors determines that such structural alteration, modification or replacement would in any manner
endanger the structural soundness of the building. 1f the modification, alterstion or replacement desired by
an owner of a Unit involves the removal of any permanent interior partition, the Board of Directors may
permit same if the same is not a lond-bearing partition and if the same does not interfere with gny commaon
utility source, A unit owner making or cousing to be made any structural modification, alterstion or
replacement to unit owner's Unit a grees, and shall be deemed 1o have agreed, to hold the Association and all
other unitowners harmless from any liability orising therefrom. Nounit owner shall cause any improvements
orchanges to be made to the exterior of the Condominium including, but not limited to, painting, installation
of clectrical wires, television antennae, or alr conditioning units which may protrude through the walls or
roof of the building, or in any manner change the appearance of the exterior of the building or any portion
of the building not totally within each Unit, without consent of the Board of Directors. No unit awner, other
than the Developer and/or the agents of the Developer, or any other person shall install upon the roof ot

- exterior of the building or upon the common elements of the Condominium, any television antennae, radio

antennane, electric, electronic, electro-mechanical or other communications device, decorntive itemorn ffixed
fumnishing, without the consent of the Board of Directors.

E. Liability of Unjt Owner, Should a unit owner undertake unauthorized additions and
modifications to the unit owner's Unit, or refuse to make repairs as required, or should a unit owner cause
damage to the Condominium Property, the Association shal! have the right to avail itseif of the remedies set
forth in Section 718.303(1) and (3), Florida Statutes, which remedies include the levy of o reasonoble fine,
an action for damages or an action for injunctive relief,

E, Insurence Proceeds, Whenever any maintenance, replacement and repair of any itemns for
which the owner of a Unit is responsible is made necessary by any loss covered by insurance maintsined by
the Associntion, the proceeds of the insuranice received by the Association, or by the Insurance Trustee, shall
be used for the purpose of aecomplishing such maintenance, repairor replacement. The unit owner shall ba
required to pay all of the costs thereof that exceed the amount of the insurance proceeds,

XL ENFORCEMENT OF MAINTENANCE

In the event the owner of & Unit fails to maintain the Unit and the appurtenances thereto, as required
ubove, the Association, the Developer, or any other unit owner shall have the right to praceed in o court of
equity to seek compliance with the foregoing provisions,

Further, in the event a unit owner violates any of the provisions of Article X abave, the Developer
and/or the Association shall have the right to take any and oll such lawful sleps as may be necessary to
remedy such violation,

LEOPOLD, KOIN & LEOPOLD, P.A,
20301 Discayns Doudevanl, Suile 501, Aventura, FL 33150 Telephane: 305.435.1500
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X1, COMMON EXPENSES

A, Commen expenses shall include expenses of the operation, maintenange, repair or
replacement of the common elements, costs of carrying out the powers and duties of the Association, and
any other expenses designated as common expenses by the Association, '

B. Common expenses shall include ali costs of electricity, water (including the submetering
thereof), gas, trash and garbage collection and sewape service for the Condominium,

C. Common expenses shall be shared by each Unit in accordance with each Unit's respective

interests in the common elements and in the cormon surplus, asset forth in Exhibit "C". The foregoingratio .

of sharing common expenses and assessments shall remain, regardless of the purchase price of the Units or
their locations,

XIII, ASSESSMENTS; LIABILITY, LIEN AND PRIORITY: INTEREST; COLLECTION

A. The Association, through its Board of Directors, shall have the power to fix and determine
from time to time, n budget necessary to provide for the common expenses of the Condominium. A unit
owmer, regardiess of how title is nequired, shall be Hable for all assessments coming due while such unit
owner is the owner of'a Unit. In addition, the purchaser of a Unit shall be Jointly and severally ligble with
the seller of such Unit for all unpaid ussessments against the Unit being conveyed, up to the time of such
cenveyance,

B. The Board of Directors shall adopta Budget for the Association during the month preceding

the fiscal year wherein the Budget will take effect, which Budget shall include a schedule of gssessments to
be puid by the unit owners.

C. Ench unit owner shall be responsible for the payment of the assessmerits imposed ngainst
the unit owner's Unit inan amount equal to the percentage of responsibility for payment of commen expenses
set forth in Exhibit "C" attached hereto.

D. Regular assessments shall be paid by the unit owners ona mongthly basis payable on the first
day of each and every month. :

E. Should the Associntion, through its Board of Directors, at any time determine that the
assessments made are not sufficient to pay the common expenses and in the event of emergencies, the Board
of Directors shall have the authority to levy and collect additional and/or special assessments to meet such
needs of the Associstion.

F. The Board of Directors of the Assaciation, inassessing for common expenses, shall (unless
waived or reduced pursunnt to applicable law) include thercin a sum to be collected and maintained as a
reserve fund for capital expenditures and deferred maintenance. These accounts shall include, but are not
limited to, roof replacement, building painting and pavement resurfacing, regardless of the nmount of
deferred mointenance expense or replacement cost and for anyother item for which the deferred maintenance
expensc orreplacement cost exceeds $10,000,00. All reserve funds, and any interest aceruing thereon, shall
remain in the reserve account for authorized reserve expenditures, unless the use of reserve funds for other
purposes is approved in advance by o majority vote otz duly called meeting of the Association,

G. The Board of Directors of the Association, in assessing for comimon expenses, may inchide
therein o sum to be collected and maintained o3 a general operating reserve which shall be used to provide
a mensure of financinl security during periods of stress, Such sums muy be used to meet deficiencics from

LEQIDLD, KORN & LEOPOLD, I*.A,
2080t Bhcwyne Doulevant, Suile 501, Aventum, BE 22150 Telephone: 305-935-3500
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time to time existing as a result of delinquent payment of assessmients by unit owners or as a result of
emergencics, '

i H. All monies collected by the Asseciation from assessments imposed against unit owners in

this Condominium shall, unless the same is collected for the benefit of others, be the separate property of the
Association, Such monies may be applied by the Association 1o the payment of any expense of operating
and managing the Condominium Property, or to the proper undertaking of a!l acts and duties imposed upon
it by virtue of the provisions of this Declaration, Allmonies received from sssessments imposed against unit
owners in this Candeminium shall be mmaintained separately in the name of the Association. Reserve and
operating finds of the Association shall not be commingled, unless combined for investment purposes,
However, ifcombined, such funds shall be accounted for separately and the combined account balance may
fiot, at any time, be less than the amount identified as reserve funds in the combined accounts. All monics
teccived by the Association from assessments imposed against unit owners in this Condominium shell be.
held for the benefit of the unit owners in this Condominium and may not be expended for the benefit of any
other condominium. No unit owner shall have the tight to assign, hypothecate, pledge or in any menner
transfer his interest therein, except as an appurtenance 1o his Unit. Such funds shall not be subject to
attachment or levy by a creditor or Judpgment creditor of a unit owner, When the owner of n Unit shall cease
tobe a member of the Assgociation, by the divestment of his ownership of such Unit by whatever means, the
Association shall not be required to account to such owner for any share of the funds or assets of the
Association,

A
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L Liability for assessments tnay not be avoided by ebandonment of'a Unit, or by waiver of the
use of any commion elements or other property which a unit owner is entitted to use or enjoy.

o e L A 4 e L T T

J Assessments not paid within five (5) daysof'when due shall bear interest from the date when
duc until paid at the rate of eighteen percent (18.00%) per annum. Additionally, the failure 1o pay uny
assessment within five (5) days from the date due shall entitle the Associution to levy an sdministrative late
fee, in addition to interest upon the delinquent assessment, in an amount not to exceed the greater of $25.00
or five pereent (5.00%) of cach installment of the delinquent sssessment, said administrative lute fee to be
imposed ngainst the delinquent unit owner for each thirty (30) doy period that the assessment rernaing
delinquent. Payments made shall be applied to interest and administrative late fees first and then to the
delinquenl assessment. The Association shall furnish to any Institutional Mortgagee, upon its request,
e wrilten nolification of any default in assessment payments of the unit owner whose Unit is encumbered by
5 the Institutionnl Mortgage.

E

K. The Association is hereby granted o lien on each Unit, which lien shall secure the payment
& of all assessments, interest thereon, and rensonable attorneys' fees incurred as anincident to the enforcement -
i of said ticn, Notwithstanding anything to the contrary which may be contained herein, no fine shatl become
: a lien agninst a Unit. The lien shall be effective, have priority and be collected as provided by the Act,

L. Licns for assessments may be foreclosed by suit brought in the name of the Association in
like mamner as o foreclosure of a morigage on real property, as more fully set forth in the Act, The
Association may bid at sny sule and apply s a cash eredit against its bid all sums due the Assaciation
covered by the lien being enforced, In any suit for the foeclosure of said lien, the Association, provided the
unit owner has remained in possession of the Unit, shafl be entitled to petition a court of competent
_ jurisdiction for payment of a reasonable rental from the owner of such Unit fromn the date on which the
5 payment of any nssessment or instatlment thereofbeeame delinquent, and shall beentitled to the appointment
of a receiver for said Unit,

M. The liability of a first morigagee or its successors or ussignees who acquire titie to a Unit’
by forcelosure or by deed in licu of foreclosure for the unpaid assessments that became due prior to the
morigagee's acquisition of title is limited to the lesser oft

LEOFOLD, KORN & LEOFOLD, P.A.
0801 Biscayne Boulevand, Suite $01, Aventur, FL 314 Telephone: 105.935.3500
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L The Unit's unpaidcommon expenses and regular periodic assessments whichacerued
orcame due during the six (6) months immediately preceding the acquisition of title and for which payment
in full has not yet been received by the Association; or

2. One percent (1%) of the original mortgage debt. The provisions of this paragraph
shull not apply unless the first mortgagee joined the Association as n defendant in the foreclosure netion,
Joinder of the Association is not required, if, on the date the complaint is filed, the Association was
dissolved or did not mnintain an office or agent for service of process ata location which was known to or
ressonably discovernbte by the mostgagee.

XlV. MAINTENANCE GUARANTEE

During the period commencing with the date of the recordation ofthis Declaration of Condominium
smong the Public Records of Miami-Dade County, Florida and continuinguntil the eartier of: (i) one( t)year
from the date thereof; or (ii) the date on which control of the Board of Directors of the Association is tarned
over to unit ewners other than the Developer (the "Initiol Guarantee Expiration Date"), the Developer shall
not be obligated to pay the share of common expenses attributable to the Units that it owns in the
Condominium, provided that such Units continue to be offered for sale by the Developer and provided that
the regular monthly assessments for common expenses imposed on each unit owner other than the Dcve]oper
shatl not increase during such period (the "Guarsntes Period”) over the amounts set forth -within the
following schedule:

UNITNO. © MONTHLY ANNUALLY
1 188.03 2,256.36
2 196.16 2,353.92
3 195.62 2,347.44
4 239.66 2,875.92
5 188.03 2,256.36
6 196.16 2,35392
7 195.62 2,347.44
8 239.66 2,875.92
21 201,91 2,422.92
22 202.08 242496
23 205.99 2,471.88
24 ' 242.27 ‘ 2,907.24
25 201.91 2,422.92
26 202.08 2,424.96
27 205.99 2,471.88
28 242,27 2,907.24

and provided further that the Developer shall be obli gated to pay any amount of common expenses actunlly
incurred during the Guarantee Period not produced by the nssessments at the guoranteed level. Forthe pur-
pose of this Article, only regular periadic assessments for common expenses as provided for within this
Declaration of Condominiun and within the Estimated Operating Budget adopted by the Association shall
be utilized for the payment of commen expenses during any period in which the Developer is excused,
Accordingly, no funds which are receivable from purchasers of Units or from unit owners and which are
payable to the Assaciation, including copital contributions or start up funds collected from purchasers of
Units at each closing, may be utilized for payment of such expenscs during the Initial Guarantee Period or

during any Additional Guarantce Period. Prior to the Initinl Guorantee Expiration Date, the Developer shall -

have the option of extending the Guarantee Period for one (1) or more additional periods, of one (1} year
each (sn “Additionn) Guargntec Period") as provided in Florida Statutes, Section 718.116(9). During an

. LEOIOLD, KORN & LEOPOLD, F.A,
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Additionql Guarmpice Pcriod.‘if any, the Developer guarantees that regular menthly assessments for common
egpcnses imposed on each unit owner other than the Developer shall notbe greater than the amounts set forth
above,

Furthermore, during an Additional Guarantee Periad, if any, the Developer shall be obligated to pay any

amount of common expenses aciually incurred during such Additional Guarantee Period not produced by

the assessments ot the guatanteed level, The Developer shull be deerned to have automatically extended the
Guarantee Petiod, by an Additional Guarantee Period, unless the Developer tiotifies the Board of Dircctors
of the Associntion, in writing, ofits election not to extend the Guarantee Period for an Additional Guarantee
Period. The Developer may also extend the Guarantee Period forn definite period of time by written agree-
ment entered into with o majority of non-Developer unit owners. Notwithstanding the foregoing, if the
Developer-controlled  Association has maintained gl insurance coverages required by Section
718.111(11)(a), Florida Statutes, the common expenses incurred during the Guarantee Period or during any
Additionn! Guarantee Period resulting from a natural disaster or from o act of God, which.ore not covered
by insurance proceeds from the insurance coverages mointained by the Association, may be nssessed agninst
all unit owners owning Units on the date of such natural disaster or act of Ged occurring during the same
Guuratitee Period, and their suceessors and assigns, including the Developer with respect to Units owned by
the Developer. In the event of such assessment, all Units shall be assessed in necordance with their
respective ownership interest in the common elements as set forth within Exhibit “C" attached to this
Deelaration of Condominium,

XV. LIMITATIONOF LIABILITY

A The liability of the owner of a Unit for common expenses shall be limited to the amounts
for which such unit owner is assessed from time to time in nccordance withthis Declaration and the By-Laws
(including any interest, penaltics, costs or fees provided for therein in the event of delinquency).

B, The owner of a Unit may be personally linble for acts or omissions of the Association in
relation to the use of the common elements, but only to the extent of such unit owner's pro rata share of that
tability in the sume percentage s such units owner's interest in the common elements, and then in no event
shall such linbility exceed the value of the unit owner's Unit,

XVI. LIENS

A, Unless o unit owner has expressly requested or consented 1o work being performed or
muterials being furnished to unit owner's Unit, such fumishing of labor or materials moy not be the basis for
the filing of 2 mechanic's lien against the unit owner's Unit. No labor performed or materials fumished to
the common elements shall be the basis for the filing of a lien thereon unless authorized by the Association,
in which event sume may be the basis for the filing of a lien against all Units in the proportions for which
the Units are liable for common expenses.

B, In the event a lien against twe or more Units becomeseffective, eachunit owner thereof may

relicve his Unit of the lien by poying the proportionate amount attributable to unit owner's Unit, Upon such
payment, it shail be the duty of the lienor to relense the lien of record against such Unit,

XVII. EASEMENTS

Each of the following casements is a covenant running with the Iand of the Condominium, to-wit:

A, Utility Services; Drainage -- Easernents are reserved under, through, across and over the
Condominium Property 88 may be required for utility services and drainage in order to serve the

Condominium, A unit owner shall de nothing within or outside unit owner's Unit that interferes with or

impairs the utility services and cable television services using these ensements. The Association or its
designee shall have a right of access to each Unit to maintain, repair or replace the telephone wiring,
telephone lines, pipes, wires, ducts, vents, cables, conduits and other utility or other service facilities and
common elements contained in the Unit or elsewhere in the Condominium Property, and to remove any
improvements interfering with or impairing the utility services or essements herein reserved; provided that
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suchright of access shnfl not unreasonably interfere with the unit owner's permitted use of the Unit, and entry
shall be made on not less than one day'’s notice, except in the event of un emergency.

B. Traffic -- An casement shall exist for pedestrian traffic over, through and across all
sidewalks, driveways, paths, walks, halis, labbies, elevators, center cores, and other portions of the common
clements os may be from time to time intended and designated for such purpose and use; and for vehicular
and pedestrian traffic over, through and across such portions of the common elements and limited
common elements ns may, from time to time, be paved and intended for such purpose; and such easements
shall be for the use and benefit of unit owners, lessees, Institutional Mortgagees, and those claiming by,
through or under the aforesaid.

C. sement for Unintentional and Non-Negligent Encroachments -- If a Unit shall encreach
upon gny common element, limited common element or upon any ather Unit, by reason of original
construction or by reason of the non-negligent or non-purposeful act of the unit owner or the Developer, then
an easement appurtenant to such encroaching Unit, to the extent of such encroachment, shall exist so long
as such encronchment shall exist, Ifany common element or limited common element sha!f encronch upon
any Unit by renson of originat construction or by reason of the non-putposeful or non-negligent act of the
Association or the Developer, then on éasement oppurienant to such commet element or limited common
element, to the extent of such encroachment, shall exist so long as such encroachment shall exist,

D. Support ~ The Developer and the Assaciation hereby grant to each olher and to their
respective heirs, successors, and nssigns, and to all third party beneficiaries, including unit owners, lessees,
Bucsts, invitees, servants and employees, the right of support for all struclures on any portion of the real
property of the Condominium.

E. Additional Egsements -- The Association has the right to gront to owners and users of
property which is contiguous to the Condominium Property, easements upon, under, over and across the
common elements of the Condominium for purposes of use, ingress, egress and access; provided, however,
that the recipients of such casements shall pay, or cause to be paid, a pro rata portion of the expenses
associated with ownership, operation and use of the common slements. In addition, the Association shall
have the right to grant such additional electric, telephone, gas or other utility casements, and to relpcate any
existing easements in any portion of the Condominium Property, and to grant access ensements and relocate
any existing access easements in any portion of the Condominium Property, as the Associntion shull deem
necessary or desirable for the proper operation and maintenance of the improvements, or any portion thereof,

or for the general health or welfare of the unit owners, or for the purpose of catrying out any provisions of

this Declaration; provided thot such ensements or the relocation of existing easements will nat prevent or
unreasonably interfere with the use of the Units for their intended purposes;

F. All easements, of whatever kind or chatacter, whether herctofore o hereafter created, shall
constitute a covenant running with the land, shall survive the terminntion of this Condominium, and,
notwithstanding any other provisions of this Declaration, may not be substantinlly amended or revoked in
a way which would 'unreasonably interfere with the proper und intended use and purpose of any such
eascment. The unitownersdo hereby designate the Association as their lawful attorney~in-fact, coupled with
an interest, to execute nny and all instruments on their behalf for the purpose of ereating all such casemenis
ng are contemplated by the provisions hereof,

XVIIL tRS

In addition to the other obligations and duties heretofore set out in this Decloration, each unit owner
shall:

A Promptly pay all assessments, reguiar and special, levied by the Association.

B. Maintain in good condition and repair unit owner's Unit end the limited cornmen elements

sppurtenant thereto and maintain and repair the fixtures therein and pay for any utilities which are separately
metered to unit owner's Unit. '

LEOPOLD, KOKN & LEOFOLD, P.A.
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C. Not permit or suffer anything to be done or kept in unit owner's Unit which will inctease the
insurance rates on unit owner's Unit, or the common elements, or which will obstruct or interfere with the
rightsof other unit owners or annoy them by unreasonable noises or otherwise; nor shall o unit owner commii
or permit any nuisance or any immoral or illegal act in unit awner's Unit or on the common clements,

Db (:.‘onfurmm and obide by the By-Laws and such rules and regulations which may be ndopted
1n writing, from time to time, by the Board of Dircetors of the Association and see that all persons using unit
owner's Unit by, through or under the unit owner do likewise,

E. Make na alteration, decoration, repair, replacement or change to the common elements or

to any outside or exterior portion of the Condaminium, except s set forth herein,

. F. Exhibit no sign, advertisement or notice of any type on the common elements or on it
owner's Unil except as may be approved by the Associntion. The prohibitions contained in this subparagraph
shall not be applicable to the Developer and/or to agents of the Developer. :

G. Make no repairs to any plumbing or electrical wiring, except within a Unit, Plumbing and
electrieal repairs within a Unit shall be the finansial obligation of the owner of the Unit and shail be paid for
forthwith. The Association shall pay forand be responsible for plumbing repairs and electrical wiring within
the common elements.

H. Pay all ad valorem taxes attributable to the unit owner’s Unit to the appropriate taxing
authority having jurisdiction over the unit owner's Unit. For the purposes ofad valorem taxation, the interest

of the unit owner in unit owner's Unit and in the common clements appurtenant thereto shall be considered
as a Unit,

XIX., INSURANCE

A. Liability Insurancg -~ The Board of Directors of the Association shall utilize due diligence
to obinin public liability insurance, directors' end officers' linbility insurance and property damage insurance
covering el rea] property owned by the Assacintion and all of the common elements of the Candominium
(not including floor coverings, wall coverings or ceiling coverings}), and insuring the Association, all unit
owners and all Institutional Mortgagees, as it and their interests may appear, in such amounts as the Board
of Directors may determine from time to time, provided that the minimum amount of coverage shall, to the
extent such coverage is available, be at least $1,000,000.00 per occurrence combined single limit bedily
injury ond property dumage. Said insurance covernge shall include, but not be limited to, water damage,
legal linbility, hired awtomobile, non-owned automobile and all premises and operations, All linbility
insurance shall contain a cross-linbility endorsement to cover the linbility of all the unit owners, as a group,
to any one unit owner. Premiums for the payment of such insurance shall be paid by the Associntion and
charged ns a commion expense.

Insurpnee - Purchase of Insurance — The Association shall obtain "all risk”
insurance, fleod insurance and vandatism und malicious mischicf insurance, insuring al} of the insurable
improvements withinthe Condominium (except for floor coverings, wall coverings and/or ceiling coverings),
including personal property awned by the Association, in and for the intercst of the Associntion, ofl unit
owners and Instilutional Mortgagees, o5 their interests may appear, with a compatiy acceptable o the
standards set by the Bourd of Directors of the Association, in an amount equal to the maximum insurable
replacement value, os determined annually, ‘The premiums for such covernge ond other expenses in
connection with said insurance placement shall be paid by the Association and charged as o comman
expense. The company or companies with whom the Association shall place its insurance COVErage, us
provided in this Declaration, must be good ord responsible companies, authorized to do business in the State
of Florida. Insurance shall be obtained from companics whose ratings meet the financial and policy holder's
stondards of the Instituional Mortgagee having the highest dollar value of morigages encumbering Units in

LEOFOLD, KORN & LEOTDLD, P.A.
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the Condotninium, which Institutional Mortgagee shall also have the right to approve the amounts of
instrance coverage nnd the forms utilized by the insurance company furnishing the insurmce,

C. Loss Payable Provisions ~ Insurance Trustee -- Al] policies purchased by the Association
shall be for the benefit of the Association, all unit owners and their morigagees, astheir interests may appear,
Said policics shajl provide that all insurance proceeds payable on account of loss or damage shall be payatle
to ony banking institution having trust powers and doing business in the State of Florida {the "Insuronce
Trustee"). The Insurance Trustee shail not be liable for the payment of premiums, nor for the renewal or the
sufficiency of policies, nor for the failure to callect any insurance proceeds, nor for the form or coritent of
the policies. The sole duty of the Insurance Trustec shall be to receive such proceeds as are paid and to hold
the same in trust for the purposes elsewhere stated herein, and for the benefit of the Association, the unit
owners and their respective mortgagees (sometimes hereinafter collectively referred to as the "beneficial
owners"), in the following shares, but such shares need not be set forth upon the records of the Insurance
Trustee: ‘

1. Common Elements - Procecds on sccount of damuge to common elements shatl be
an undivided share for each unit owner, such share being the same as the undivided share in the common
clements appurtenant to unit owner's Unit,

2 Units - Praceeds on account of Units shall be in the following undivided shares:

o Pastinl destruction, when Units pre tobe repaired and restored for the owners
of the damaged Units, in proportion to the cost of repairing the damage suffered by each unit owner.

b, Total destruction of Condominium improvements, or where "very
substantial” damage oceursand the Condominium improvements ore not to be restored, as provided hereafter.
inthis Aricte for the owners of all Units, each unit owner's share being in proportion lo unit owner's share
in the common clements appurienant to unit owner's Unid,

' i Mortgngees ~- In the event an Institutional Mortgage encumbers a Unit, the share
of the unit owner shall be held in trust forthe particular Institutional Mortgngee ond the unit owner, as their
interests may nppear; provided, however, that no mortgagee, other then the Institutionnl Mortgagee having
the highest dollar indebtedness secured by mortgages encumbering Units in the Condaminium, sl have
any right to determine or participate in the determination as 10 whether or not any damaged property shall
be reconstructed or repaired.

D, Distribution of Progeeds - Procecds of insurance policies received by the Insutance Trustee
shall be distributed to or for the benefit of the beneficial owners and expended or disbursed after first paying
or making provision for the payment of the expenses of the Insurance Trustee, in the following manner:

L Reconstrugtion or Repair -~ If the damage for which the proé eeds were pnid is to be
repaired and restored, the remaining procecds shall be paid to de froy the cost thereof, as elsewhere provided,

Any proceeds rémaining after defraying such costs shal) be distributed to the beneficial owners, all remit-
tances to unit owners and their morigagees being payable jointly to them. This is a covenant for the benefit
of any mortgogee of a Unit and may be enforced by any mortgagee, Seid remittance shall be made solely
to an Institutional Mortgngee, when requested by such Institutional Mortgagee, whose mortgage provides
thet it hos the right to require application of the insurance proceeds to the payment or reduction of its
mortgage debt. ‘

2, Eajlure to Reconstruct or Repair ~ 1f the damage for which the proceeds were paid
shall not be repaired and restored, any procecds remaining after defraying such costs shall be distributed to
the beneficial owners, oll remittances to unit owners and their mortgagees being payable jointly to them.
This isa covenant for the benefit of any mortgagee of a Unit and may be enforced by any mortgagee. Said
remittance shafl be mode solely to an Institutionnl Mortgagee, when requested by such Institutional
Mortgngee, whose morigage provides that it has the right to require application of the insurance proceeds
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to the payment or reduction of its mortgage debt. In the event of the loss or dumage to personul property
belanging to the Association, and should the Board of Dircctors of the Association determine not to replace
‘such personal property os may be lost or damaged, the proceeds shall be disbursed to the beneficial owners
as surplus in the manner elsewhere stated,

3 Certificate - In moking distribution to unit owners and their mortgagees, the
Insurance Trustee may rely upon u certificate of the Associntion, executed by the President (or Vice-

President) and Secretary of the Association, os to the names of the unit owners and their respeelive shares

of c!islribu!inn. l{pon request of the Insuwrance Trustee, the Associntion forthwith shall deliver such
certaﬁcntt_:. In nddmop. the Insurance Trustee may rely on such certificate as to whether or not the damaged
prapesty is lo be repaired and restored and os to the payee and the amount to be paid from said proceeds,

E. Loss Withina Single Unit - If loss shall occur withina single Unit or Units, without damage
to the cornmon elements, the insurance proceeds shall be distributed to the affected unitowtier(s), remittance
by the Insutance Trustee {o unit owners and their mortgagees being payable jointly to them, This is a
cavenant for the benefit ofany morigagee ofa Unit and may be enforced by any mortgagee. Saidremmittance
shall be made solely to an Institutional Morigagee, when requested by such Institutionn! Morigngee, whose
mortgage provides that it has the right to require application of the insuranee proceeds to the noyment or
E:d_uction ofits morigage debt, The unit owner shall thercupan be fully responsible for the restoration of the

nit,

F. Loss Less Than "Very Substantial” - Where n loss or damage occurs to more 1o one Unit

andfor to the commen elements, or to any Unit or Units and the common elements, but said loss is less than
"very substantial” {as hereinafter defined), it shall be obligatory upon the Association and the unit owners
torepair, restore and rebuild the damage coused by said loss. Where such Joss or damage is less than "very
substantial";

1. The Board of Diirectors of the Association shall premptly obtainreliable and detsiled
estimates of the cost of repairing and restoration,

- 2, If the damage or loss is limited to the common clements, with minimuin or tic
damage or loss to any individual Unit, and if such dumage or loss to the common elements is less thon
$3,000.00, the insurance proceeds shall be endorsed by the Insurance Trustee over to the Assaciation, and
the Association shall promptly contract for the repair and restoration of the damage.

3. If the damage or loss involves individual Units encumbered by Institutional
Mortgages, as well as to the cammon elements, or if the damage is limited to the common elements alonie
but is in excess of $3,000.00, the insurance proceeds shall be disbursed by the Insurance Truslee {or the
tepair and restoration of the property upon the written direction and approval of the Association; provided,

however, that upon the request of an Institutional Mortgagee, the wrilten approval shall also be required of

the Institwlional Mortgagee having the highest dollarindebtedness secured by mortgages encumbering Units

in the Condominium. Should written ipproval be required, as aforesaid, it shall be said Institutional .

Mortgagee's duty lo give written notice thereof to the Insurance Trustee. The Insurance Trustee may rely
upon the certificate of the Association and the afotesaid Institutionnt Mortgagee, i’ said Institutional
Mortgagee's written approval is required, os to the puyee and the amount to be paid from said proceeds, All
poyees shall deliver paid bills and waivers of mechanic's Hens to the Insumnce Trustee and exeoute uny
offidavit required by law or by the Association or by the aforesaid Institutional Mortgagee. In addition to
the foregoing, the Institutional Mortgagee whose approval may be required, os aforedeseribed, shall have the
tight to require the general contractor performing the reconstruction to obtain o performance and pryment
bond in th amount and with a bonding company authorized to do business in the State of Florida, which are
acceptnble to said mortgagee.
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4, Subject to the foregoing, the Board of Directors of the Associntion shall have the
right and obligation to negotinte and contract for the repair and restoration of the Condominium Property,

5. If the net proceeds of the insurance are insufficient to pay for the estimated cost
of restoration and repair {or for the nctual cost thereof if the work has actually been done), the Board of
Directors shall premptly, upon determination of the deficiency, levya special assessment against al} Units

‘inproportion to each Unit's share in the common elements (regardless of whetherall of'the common elements

are affected), for that portion of the deficiency as is attributable to the cost of restoration of the common
clements, 1f any portion of the deficiency is attributable toa speeifically damaged Unit or to specifically
damaged Units, then the Boord of Directors may impose a charge (the “Charge") against sueh individual
Unit(s) in an amount equa! to the allocable portion of the deficiency as may be attributable to the cost of
restoration of the common elements. However, if the Board of Directors finds that it connot determine with
reasonable certainty the portion of the deficiency attributable to specific individually dameged Unit{s}, then
the Bonrd of Directors shall levy the charge for the total deficiency asn special assessment against all of the
Units in proportion to each Unit's share in the common ¢lcments, just as though all of said damage had
alassessment funds and/or fundsin peyment ofthe Cherge shail
rance Trustee and shall be added by the Instrance Trustee to the

proceeds available for the repair and restoration of the Condominium Property.

6. In the event the insurance proceeds are sufficient to pay for the cost of restoration
and repair, ar in the event the insurance proceeds are insufficient but additional funds are raised by special
ssessments within ninety (90} days nfler the casualty, so that sufficient funds are on hand to fully pay for
such restoration and repair, then no morigagee shail have the right to require the application of insurance
proceeds to the payment of its moitgage; provided however, that this provision may be woived by the Board
of Directors in favor of any Institutional Mortgagee upon request therefor at any time,

G. ~Very Substantial” Damage ~- As used in this Declaration, or in any other context dealing
with this Condominium, the term "very substantinl” dumage shall mean loss or damage whereby 75% or more
of the total unit space in the Condominium is rendered untenantable, in the sole discretion of the Board of
Directors, or loss or damage whereby 75% or more of the total amount of insurance covernge placed becomes
payable. Should such "very substantial” damage occur, then:

B W The Board of Directors of the Association sha!l promptly obteinrelisble and detailed
cstimates of the cost of repuir and restoration thereofand the net amount of insurance proceeds available for
restoration and repair.,

2. Thereupon, a special meeting of the members of the Association shall be called by
the Board of Directors of the Association, to be held not later than 60 duys after the casunlty, to determine
the wishes of the members of the Association with reference to abondonment of the Condominium project,
subject to the following:

o If the net insurance proceeds available for restoration and repair, together
with the funds advanced by unit owners to replace insurnnce proceeds paid over to Institutional Mortgagees,
are sufficient to cover the cost thereof, so that no specinl ossessment is required, then the Condominium
Property shall be restored ond repaired, unless members holdin B not Tess than 66-2/3% of the total votes of
the Association shall vote to abandon the Condominium project, in which event the Condominium Property
shall be removed from the provisions of the Act, in accordanee with Section 718.117 of the Act,

b. If the net insurance proceeds available for restoration and repair, together
with funds advanced by unit owners to replace insurance proceeds prid over to Institutional Mortgagees, are

not sufficient to cover the cost thereof, so thata speciol assessment will be required, then ifmembers holding
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in excess of 33-1/3% of the total votes of the Association vote agninst such special assessment, the
Condominium shall be abandoned and the Candominium Property shall be removed from the provisions of
the Act in accordance with Section 718.117 of the Act. In the event members holding not less than 66-2/3%
of the total votes ofthe Assotiation vote in favorofa special assessment, the Association shail immediately
levy such specinlassessment and, thereupon, the Association shall praceed 1o negotiste and contract for such
repirs, The special assessment funds shall be delivercd by the Associntion to the Insurance Trustee and
shall be ndded by said Insurance Trustee to the proceeds available for the repnit and restoration of the Con-
dominium Property. The proceeds shall be disbursed by the Insurance Trustee for the repair and restoration
of the Condominium Property, as provided in Paragraph D of this Article. To the extent that any insurance
proceeds are paid over to any morigagee, and in the event it is determined ot to abandon the Condominiam
Project and to vote o specinl nssessment, then the affected unit owner shall be obligated to replenish the
funds so paid over to the unit owner's mortgagee,

c In the event any dispute shall arise as to whether or not "very substantial"
damage has oceurred, it is agreed that n determination made by the Board of Directors of the Association
shall be binding upon all unit owners.

H. Surplus -- It sholl be presumed that the first monies disbursed in payment of costs of repair
und restoration shall be from the insurance praceeds; ond if there is a balance remaining in the funds held
by the Insurance Trustee after the payment of al costs of the repair and restoration, such balance may be
reteined os a reserve, or wholly or partly distributed, at the discretion of the Board of Directors of the
Association, unless the Institutional Mortgagee havingthe highest dollar indebiedness sceured by mortgoges
encumbering Units in the Condominium shall require distribution. In the event of distribution, then the
Insurance Trusiee shall distribute any such balonce to the beneficial owners of the fund in the manner else-

where stated,

L Elang and Specifications -~ Any repair and restoration must be substantially in necordunce
with the plans and specifications for the originat building, or as the building was last constructed, or
according to the plans npproved by the Board of Directors of the Associntion, whieh approval shall not be
unreasonably withheld. Ifany material or substantial change is contemplated, the approval of all Institutions!
Mortgagees shll also be required. The Insutance Trustes shall not be obligated or required to inguire into
or determine any matters coneerning the plans or specifieations of any repairs, restoration or rebuilding,

L ssoecintion's Power 1o romise Claim -- The Association is hercby Jirrevacably
appointed agent for each unit owner for the purpase of compromising and settling clnims nrising under
insurance policies purchased by the Association, and to execute and deliver releases therefor upan the
puyment of cluims,

K. Wo i ion -- To theextent available, a workmen's compensation policy shall
be obtained by the Association to meet the requirements of law. Such policy shall have o mintmum of
$500,000.00 Employer's Liability Coverage. In addition, the Association shall obtain such other insurance
coverages us the - Associntion shall reasonably determine is necessary for the unit owners and the
Condominium,

L. Inguranee on lnd;'ﬁgunl Llnit — Each individual unit owner shall purchase at unit owner's

-expense, linbility insurance to cover accidents oceurring within unit ewner's Unit, and shall .purclgusc
insurance upon unit owner's personal property and such insurance, where applicable, shall contain waiver
of subrogution, if available.

M.  Waiverof Subrogation — Ifavailable, and where opplicable, the Association shall endenvor
to obtpin policies which provide that the insurance company waives its right of subrogation 05 to any claims
against unit owners, the Assocfation and their respective servants, agents and gitests, Each unit owner and
the Association hereby ngrees to waive ariy claim ngainst each other and sgainst other unit owners for loss
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or damage for which insurance hereunder iscarried, to the extent thm thecoverage is sdequateto compensale
for the lass, where the insurer has waived its rights of subrogation as aforesaid, -

XX. EMINENT DOMAIN Q ONDEMNATI NPIlOCEED!NGS

Ifeminent domain or condemnation proceedings are successfully litigated against alf or any part of
the Condominium Property, the entire eminent domain or condemnation award is to be gecured to the
Association far the use and benefit of unit owners and their mertgagees as their interests may appear, in
accordance with the perceniage of ownetship of the common elements herein provided. Each unit owner,
by aceeptance of a deed of conveyance, acknowledges that the Assocition may acl, as attormey-in-fact, for
cach unit owner in any such eminent domain or condemnation proceeding and in negotiations, settlements
and ngreements with the appropriate governmental condermning authority. The Assaciati )
writlen notice to cach unit owner and 10 each holder of amongage of record of an
;:.onder‘nnglion proceeding, and shall take no action in any such proceedings that will disturb any mortgagee's

ien priority.

XXI. RULES AND REGULATIONS

A, As 10 the Common Elements — The Board of Directors may, by a 66-2/3% vote, from time
1o time, adopt or amend previously adopted administrative rules and regulations governing the details of the
operation, use, maintenance and control of the common elements of the Condominium and uny facilities or
services made available to the unit owners, The Board of Directors shall, from time to time, post at g
conspicuous place on the Condominium Property, a copy of the rules and regulations adopted, from time to
time, by the Board of Directors. ' :

B. As 10 LInits ~ The Board of Directors may, by a 66-2/3% vote, from time to time, adopt or
amend previously adopted rules and regulations goveming and restricting the use and maintenance of the
Unit(s) pravided, however, that copies of such rules and regulutions are furnished to each unit owner prior
to the time the same become effective, and where applicable or desirable, copies thereof shall be posted at
4 conspicuous place on the Condomininm Property.

C. Rujes and Regulations - All rules and regulations ndopted by the Board of Directors shall
bedeemed in cffect until amended by the Bourd of Ditcetors, and shatl apply to and be binding upon all unit
awners, The unit owners shall, ut all times, obey said rules and regulations and shall use their best efforts
t0 see that they are faithfully observed by their families, guests, invitees, servants and lessees. In order to
change, amend or vary old or present rules and regulations and/or adopt new rules and regulations, the same
shall be duly passed by at least a 66-2/3% vole or consent of the Board of Directors; however, no vote of the
membership shall be required. A change, amendment or adoption of a rule and regulation shall not require
n amendment to the Declaration of Condominium or of the By-Laws, unless such change, amendment or
adoption of a nule and regulation would conflict, inany manner, with any provision of this Declaration and/or
the By-Laws. The rules and regulations in effect as of the date of this Declaration are attached hereto us
Exhibit "F".

XX1l. MAINKENANCE CONTRACTS

If there shall become available to the Association a contract service for pest control andfor for
applianee maintenance and/ar for air-conditioning compressor maintenance and/or for any other services
which may by the subject of 2 maintenance contract, which the Association determines is for the benefit of
the unit awnets 16 consider, then, upon resolution of the members of the Association, by & majority of the
votes of those members voting at o special meeting of the members of the Association at which a quorum
is present or by & majority of the total voles of the members of the Association, in writing, the Association
may enter into such contractual undertakings. The expenses of such contractual undertakings of the
Association shall be a common expense. If, on the other hand, the members of the Association determine
that the program may be undertaken by the Association for the benefit of only those unit owners who elect
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to be included in the program, then the Association may undertake the progrom without consent of the
members of the Association being required as aforesnid, and the costs of such contractual undettakings shall
be borne exclusively by the unit owners clecting to be included in the program, and shall not be a common
expense of the Association; but the Association may arrange for the collection of the contract costs from the
individual unit owners electing to be included thercin, may execute the contractual undertaking involved
upon such terms and conditions as the Association deems proper and require from the unit owners clecting
to be included, such written undertakings as the Association shall deem propet, to evidence the said unit
owners' obligations to the Association for their proportionate shate of the costs of such program.

XXHIL MANAGEMENT AGREEMENTS

A, The Board of Directors of the Association may enter into a contract with any firm, person
or corperation in contracting for the management, maintenance and repait of the Condominium Property.
However, the Association shall, at all times, retain the powers and duties to be exercised by of under the
authority of the Bonrd of Directars.

B. The Association snd each unit awner, and theirrespective heirs, siccessors and assigns, shall
be bound by any such management ogreement to the same extent 1s if he or she or it had executed any such
tnanagement agreement and skall be deemed to have: :

1. Consented to the execution of any such meanusgement agreement by the Association;
and ‘

2. Covenanted and promised to performeach and every one ofthe covenants, promises
and undertakings to be performed by unit owners and the Association s provided in any such monagenent
agreement; and ' :

3. Ratified, confirmedand approved each and every provision ofany such management.
agreement and acknowledged that al{ of the terms and provisions contained therein are fair and reasonable;
and

4, Agreed that the persons acting ns Directors and Officers of the Association entering
into any such management agreement have not breached ony of theirduties or obligations to the Association.

INIUM
The Condominium may be terminated in the following manner:

A, Destruction - If it is determined in the manner provided in Article XIX that the
Condominium Property shall not be constructed, the Condominium will be terminated,

B. Agresment -- As provided in Section 718,117 of the Act, the Condominium may be
terminated at any time by the approval in writing of ail unit owrers and all recard owners of mortgages
encumbering Units,

Ifthe proposed termination is submitted to o special meeting of the members of the Association and
if the approval of the members holding not less than 75% of the total votes of the Association and their
mortgagees is oblained, in writing, then net later than sixty (60) days from the date of such special meeting,
the approving unit owners (through the Association) shall have an option 1o buy all of the Units of the

disapproving unit owners for the period of 120 days from the date of such special mecting. The vote of those

unit owners approving the termination shall be irrevoeable until the expiration of the option, Any unit owner
voting agninst the termination, or not voting, may within fifleen (15) doys from the date the vote was taken,
change or cost his vote in favor of termination by delivering written notification thereof 1o the Secretary of
the Associntion. The aption shall be exercised upon the following terms:

LEOTOLD, KORN & LEOPOLY, A,
10501 Biscayne Dowlevand, Sulte 501, Aventura, FL 13180 Telephone: 105.235.3500
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L. Exgreise of Option -- The option shal] be exercised by delivery, or the mailing by
registered mnil, of an agreement to purchase, signed by the President or Vice President of the Association,
to exch of the unit owners, The agreement shall be conditioned upon the purchase of all Units owned by unit
OWncrs not approving the termination, '

2, Fricg -- The sales price for each Unit shall be the fir market value as determined
between the Seller and the Associntion, In the absence of agreement on the sales price of any Unit, the snles
price shall be determined by an appraiser appointed by the Chairman of the Minmi-Dade County Board of
Realtors (or its equivalent), A Jjudgment of specific performance of the sale, at the sales price determined
by the appraiser, may be entered in mmy court of competent jurisdiction,

3 Payment -- The purchase priée shall be paid in cash.

o 4, Form -- The contract shall be in the form of the Standard Deposit Receipt ond
Contract for Sale and Purchase then in use in Miami-Dade County, Florida.

. The sale of all Units shall be closed simultancously and within thirty (30) days
following the determination of the sales price of the last Unit to be purchased,

C. Certificate - The terminntion of the Condominium in cither of the foregoing manners shal]
beevidenced by a certificate of the Associntion, executed by its President (or Vice-President) and Secretary,
certifying the fact of the termination, which shall become effective upan the certificate being recorded in the
Public Records of Miami-Dade County, Florida,

D, mm_&ﬂmm ~ After termination of the Condominjum, the unit
owners shall own the Condominium Property and oll assets of the Association applicable to this
Condominium as tenants in common of undivided shares thut shall be equal to the sum of the unidivided

shutes in the common elements appurtenant to the Units prior to termination, so that the sum total of the
ownership shall equnl 100%. :

XXV, S1 Il E DEVELOPE

The rights and privileges reserved in this Declaration of Condominium and in the Exhibits
attached hereto in favor of the Dieveloper are freely assignable, in whole or in partand without the necessity
forany consideration being paid to the Association or to any of the other unit ewners in this Condominium,
by the Developer to any party who may be hereafler designated by the Developer to have ond exertise such
rights, and such rights muy be exercised by the nominee, assignee or designee of the Developer and/or may
be exercised by the successor or successors-in-interest of the Developer and/or by the successor or
suceessors-in-interest of the nominees, assignees or designees of the Developer and/or by grantees from the
Developer (including mortgageas fccepting deeds from the Developer in lieu of foreclosure) and/or by
successors in title 1o the Developer through morigage foreclosure.

ENTS REOUL
5 HE Y OF
FLORIDA '

The Developer's plan for the development of this Condominium may require, from time o time, the
execution of certain documents required by the Town of Bay Harbor Istands and/or by the County of Miami-
Dude and/er by the State of Floridn including, but not limited to, easements and restrictive covenants
affecting the Condominium Property. To the extent that said documents require the joinder of any or ali of
the unit owners in this Condominium, each of snid unit owners does hereby imevocably give and grant to the

L

2D B )
R DADE R BY THE ST
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Developer, or any of its officers, individuntly, full power-of-atlomey to execute said documents as such unit
owner's agent and in his place and stead. The Associntion and each unit owner in this Condeminium, by
acceptance of the deed of conveyance transferring title to his Unit, shall be deemed to have assumed cach
and every one of the obligations of the Developer affecting the maintenance of the Condominium Property,
if any, arising by virtue of the exccution of documents required by the Town of Bay Harbor Islands and/or
by the County of Miami-Dade and/or by the State of Florida, ‘

XXVIL. DEVELOPER'S RIGHT TO AMEND DECLARATION OF CONDOMINIUM

Developer shall have the right to amend the Declaration of Condominiun, with the approval of the
vole of members holding not less than 51% of the tofal votes of the Association to:

A, Make alterations, additions or improvemenis in, to and upon Units owned by the Developer,
whether structural or non-structural, interior or exterior, ordinary or extrgordinary,

B Change the layout or number of rooms in any Developer-owned Units,

C. Changethe size and/or number of Developer-owned Units by combining separate Developer-
owned Units into one or more Units, or otherwise. ‘

D. Reapportion among Developer-owned Units affected by such change in size or number
pursuant to the preceding clause, their appurtenant interests in the commonclements, theirappurtenant shares
of awnership of the common surplus and their appurtenant shates of the common expenses; provided,
lowever, that the percentage interest in the common elements allocated to each Unit (other than Developer-
owned Units) shali not be changed by reason thercof unless the owners of such Units, and all record owners
of mortgages or other liens thercon, shall consent thereto and provided further, that the Developer shall
comply with all taws, ordinances and regulations of all govemmental authorities having jurisdiction,

AXVIIL PETS

No pets or animals weighing in excess of forty (40) pounds or any type of exotic pet or ¢xotic
gnimat shall be kept or harbored on the Condominium Property or within the confines of a Unit, without the
prior writien consent of the Association. Such consent may be given upon such conditions as the Board of
Directors may direct, in the sole diseretion of the Board of Directors, shail be only for the particutnr pet
specified in the consent and shall be deemed provisional and subject to revocation at any time. In addition,
ot more than one (1) pet may be kept or harbored within a Unit. Pets must be hand carried at all times when
not within the Unit of the pet's owner. No pet or animal shall be maintained or horbored within a Unit that
would create o nuisance to any other unit owner or lessce. A determination by the Board of Directors that
a pet or animal maintained or harbored within & Unit creates a nuisance or is exotic shall be binding and
¢onclusive on all parties. : :

XXIX. CONDOMINIUM WORKING CAPITAL FUND )

At the time the Developer closes upen the sale of a Unit to a purchaser (purchaser thereby
Iecoming a unit owner in the Condominium), the purchaser shall deposit with the Association an amount
cqual ta two (2) monthly installments of ihe common expenses assessed to the purchaser's Unit. This sum
shofl be deposited into o working capital accaunt ("Condominium Working Capitat Fund") for the purpose
of having funds available for initinl and non-recurring items, copital cxpenses, permit fees, licenses, utility
deposits and advance premiums for insurance policies and covernges pursuant to this Decloration end the
Exhibits attached hereto. The Condominium Working Capitat Fund shall not be commingled by the
Associntion with any of its other funds. In no event shall the Developer receive reimbursement, from the

LEOPOLD, KORN & LEOFOLD, P.A.
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Condominium Working Cupital Fund, for those expenscs which it is obligated to pay pursuant to the
provisions of Article XTIV hereinabove and Section 718.116(9)(a) of the Act,

XXX, LEASING OF UNITS
The Bonrd of Directors of the Aésuciation shall have the right to require that a éubslanlt‘aily

uniform form of lease be used with respeet to the leasing of Units within the Condominium. No lease may

be made for less than o three (3) month consecutive period without the prior written approval of the Board
of Directors of the Association and no transient accommodations shall be provided.

Notwithstanding the foregoing, a unit owner may, from time to time, permit guests to occupy the
unit owner's Unit, in the unit owner’s absence and without consideration, for periods not exceeding thirty
(30) days in any one (1) calendar year.

XXXi. REMEDIES

A, Relief — Each unit owner and the Association shall be governed by and shail comply with
the provisious of this Declaration ns they may exist from time to time. A violation thereaf shall entitle the
appropriate party to institute an action to recover sums due for damages, injunctive relief, foreclosure of lien
ar any combination thercof, or any other action availoble pursuant to the Act or law. Suit may be brought

by the Association or, if appropriate, by one er more unit owners and the prevailing party shall be entitled

to recover reasonable attorneys' fees. Each unit owner acknowledges that the failure to comply with any of
the provisions of this Declaration shall or may constilute an injury to the Association or to ather unit owners
ond that such injury may be irreparable.

B.  Costs and Atlomeys' Fees - In any proceeding arising because of an alleged default, act,
failure to aet, or violation by the unit owner or the Association, including the enforcement of any lien granted

pursuant to this Decleration or its Exhibits, the prevailing party shall be entitled to recover the costs of the
proceedings, including reasonable attorneys' fees. Further, in the event that proccedings are instituted by or
against the Developer or ngainst any affiliated entity of the Developer or ngainst any individual connected
with the Devaloper (including, butnot limnited to, the parent company of the Developer and/or any subsidiary
of the Developer und/or any subsidiary of either of the general partners of the Devcloper and/or the initial
directors of the Assaciation) for any reason whatsoever, including but not limited to: {i) netions for
declaratory judgment, (i) any claim that any of the nbove have nat complied with their obligations under the
Prospectus for this Condominium, this Declaration und its Exhibits, or (iii) that any provision of the same
is unconscionabie or violntes sny State or Federa! Law or regulation, then the prevailing party shall be
entitled to recover all costs of the proceeding. Sald recoverable costs shall include, but are not limited 1o,
reasonpble attorneys' fees nt all levels of the proceeding, including nppeals, together with all costs includirig
these not ormally allowed in actions at law such as, but not limited to, copies of depositions and other
documentation and exhibits, whether or not used at trial; travel expensés for consultants ond/or witnesses
for the purpose of 1estifying at trin) or deposition; consuitants fees; expert witness fees for testifying at trial

or depusition, together with such additional fees ps the expert witness may charge in connection with his -

preparation for giving such testimony at deposition orattria) whether or not the witness shall actuntiy appear
or be called upon to testify.

C. o Waiver - The feiture of the Associntion, the Developer or unit owners 1o enforee any
right, provision, covenant or condition ereated or granted by this Declamation, the Act, the Articles of
Incorporntion, the By-Laws and/or any rules and regulations adopted with respect 1o any portion of the
Condominium Property, shall not constitute a waiver of the right of said porty to enforce such right,
provision, covenant ot condition in the future,

LEOPOLD, KORN & LEOPOLD, T'.A.
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D. Rights Cumulative - All rights, remedics and privileges granted to the Assaciation, the
Developer and unit owners pursuant to the provisions of this Declarution shall be deemed (o be cumulative
and the exercise of any one or more shall not be deemed to constilute an election of remedies, nor shall jt
preclude the party thus exercising the same from exercising such other and ndditiona) rights, remedies or
privileges as may be available to such party ot law or in equity. Each unit owner agrees in any proceeding
brought pursuant to the provisions hereof not to plead or defend the same on the theory of "election of
remedies”, : :

E.  Venue ~ Every unit owner and all persons claiming any interest in a Unit do hercby apree
that in any suit or proceeding brought pursuant to the provisions of this Declaration, such suit shall be
brought in the Eleventh Circuit Court of the Judicial Circuit, in and for Miami-Dade County, Florida, or in
the United States District Court, Southern District of Floridy, as the sme is now constituted or in any court
in the future that may be the successor to the courts contemplated herein,

F. ointment of Agent -- Should suit be instituted, cach unit owner does hereby irrevocably
appoint the Secretary of State of the State of Florida as unit owner's agent for the acceptance of service of
progess should, at the time of such service of process, any such person shall not be residing in the Caunty
of Mismi-Dade, State of Florida, The provisions of this subparagraph shall not be spplicable to the
Developer, .

XXXH. ADDITIONAL PROVISIONS

A, Sheuld any dispute or litigation arise between any of the parties whose rights and/or duties
ore offected or determined by this Declaration or any of the Exhibits attached hereto, said dispule or litigation
shall be determined pursuant to the laws of the State of Florida, '

B.  inthe event that any of the terms, provisiuns or covenants of this Declaration or aity of the
Exhibits attached hereto are held to be partially or wholly invalid or unenforcenble for any reason what-
soever, such holdings will not affect, alter, modify, or impair in any manner whatsoever any of the other
termns, provisions or covenants hereof or the remaining portions of any tetms, provisions ot covenants hield
to be partiaily invalid or unenforceable herein,

€. Except s may be provided in Article XXVII herein, unless all Institutional Mortgagees have
given their prior written spproval, the Association shall not be entitled to: (1) change the pro rata interest or
obligutions of any Unit for purposes of levying assessmenis and charges and determining shores of commen
clements and common surplus of the Condominium; (2) partition or subdivide any Unit or the common
clements of the Condominium; or (3) by act or omnission seck to sbandon the Condeminium regime, except
8s may be provided by statute in case of substantial loss to the Units and 1o the common clements of the
Condominium, )

D. Notwithstandinganythingto the contrary herein, nothing shall prevent the combining of Units
inthe Condominium, by sppropriate amendment to the Declaration, butsaid combined Units shall retain their
original appurtenant shares of the common clements, common expenses and common surplus and voting
rights in the Assotiation,

E.  Whenever the context so permits, the use of the plural shall include the singular, and any
gender shall be deemed to include all genders. ' ' ‘

F.  Captions used in these documents are inserted solely as a matter of convenience and shall
not be relied upon or used in construing the effect or meaning of any of the text of the documents,
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G. Uponwritten request, Institutional Mortgspees shall have the right to examine the booksand -

records of the Association. In addition, upon written request, Institutional Mortgngees shall be entitled to
receive written notification from the Association of:

_ 1. Any condemnation loss or any casualty loss which affects a material pottion of the
Condominivm Property or any Unit encumbered by an Institutional Morigage;

) 2. Any delinguency in the payment of assessments or charges owed by an ownerof'a
Unit encumbcred by an Institutional Mortgage, which remains uncured for 8 period of 60 days;

3. Any lapse, cancellation or materinl modification of uny insurange policy or fidelity
bond maintained by the Association,

H. Institutionat Mortgagecs may, j ointly orsingly, pay taxes or other charges which are in default
and which may or have become n charge against any portion of the common elements and Institutiona)
Marigagees may pay overdue premiums on hazard insurance policies, or secure new hazard insurance
toverage on the lapse of u policy, for the common elements and Institutional Mortgagee(s) making such
payment shall be entitled 10 receive immedine reimbursement therefor from the Association, and to the
extent of the monies so advanced, said Institational Mortgoges(s) shall be subrogated to the assessment and
lien rights ofthe Association against the individual Units for the payment of such item of common expense,

L. No provision of this Declaration shall be deemed to give any unit owner, or ony other party,
priority overany rights of any Institutional Mortgagee under its mottgage in the case of a distribution to such
unit owner of insurance proceeds or condemnation awards for losses to or & taking of any portion of the
common clements or common praperty.

1. Alliaxes, assessments and charges which may become liens prior to the liens of Institutional
Mortgagees under local low shail relate only to the individusl Units and not to the Condominium Property
as 1 whole, ' .

K. Upon writien request from the Department of Housing and Urban Development or from the
Federal National Mortgage Administration or from the Federal Home Loan Mortgage Corporation or from
the Veterans Administration, the Association shall prepare and furnish within a reasonable petiod of time,
an audited financial statement of the Assoeiation for the iminediately preceding fiseal year of the Agsocin.
tion.

L. Neither the Association nor the unit owners shail interfere with the sale of Units by the
Developer. As long ns the Developer owns at least one (1) Unit in the Condominium, the Developer (or its
duly authorized sgents or assigns) may make such use of the unsold Unit(s) and the common clements
(including any portions of the common clements designated us offices on the Plot Plan, Survey and Graphic
Description attached hereto as Exhibit "B") as may facilitate the Developer's administrative nctivities {which

administrative activities may inelude, but sholl not be limited to, ndministration of the Association, book-.

keeping, post elosing repair work and Developer sales, teasing and closing functions) and snles (withrespect
tounits within this Condominium und/or with respect to the suie and/or tease of units in other developments
owned by the Developer and/or by entities affiliated with the Developer) including, but not limited to, the
954-839-1115 maintenance of administrative offices and the maintenance of sales and/or leasing offices,
for the showing of the Unit(s) and for the display of signs, billbourds, placards and visual promotional
materials. The Developer may use unsold Units os model units, Any administrative offices snd/or ssles nnd
Jeasing offices and/or model units and gl personal property, furnishings and signs contained therein and/or
appurtennnt thereto shail not be considered common clements, but shall remain the separate propetty of the
Developer.
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IN WITNESS WHEREOF, the Devel i i ini
exccuted thisZ3 oy ot LRy ,0585 '.13.1.“5 caused this Declaration of Condominium to be

ISign aled m}d Delivered ATLANTIC STAR APARTMENTS L.C,, 5 Florida
en :

limited liability com ny
; .
| By: 462&% 44/&

/ 1 . .
?(rint'N e C; A?- A 5 (g GﬂgﬁyﬁLA HALE, Manager
“ \\ j/ ZW&’JM Address;

PR
I R e ]

18305 Biscayne Boulevnrd. Suite #402

” : Aventura, Florida 33181
{__Print Nam, -»r" Al o ry>
STATE OF FLORIDA
)88
COUNTY OF MIAMI-DADE )
The f‘orﬁﬁ?ing instrument was acknowledged before me this23rd day of __ Aprqy s
2003, by __ GABRIELLA HALE +85_Managoy : of ATLANTIC STAR
APARTMENTS L.C., a Florida limited liability company, who is personally known to me,

My Commission Expires: Notary Public;STite of Floridg

Print Name:

LEQPOLID, KORN & LEGPOLD, A,
2030 Biscayne Boulevard, Sulte 501, Aventura, FL, 33180 Telephane: 105-935.3400
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1145 1167 100 STREET - CONDOMINIUM

1145 100 STREET, BAY HARBOR ISLANDS, FLORIDA 33154
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ZONING SUMMARY
ARCHITECTURAL ANALYSIS ERR‘ACN}E(iE'% EBCEDIé\YCIJlNJI\é
T go—T— o1 o7 sF ACRES ARCHITECTS  PLANNERS  INTERIOR DESIGN
g LICENSE ND. AA-COC1494
i THESITE ISIVAGANT LOT AREA 33,750 0.77 +/- UERSE ol Mhthor s,
E LICENSE NO. ARQD17272
g BUILDING OCCUPANCY R1 LEGAL DESCRIPTION b dddon SENRSEr Homsa Satil
TS B Ik LB R SR o
TYPE OF CONSTRUCTION TYPE I-8 LOT 13, 14 & 15 BLOCK 7 BAY HARBOR ISLAND, RECORDED IN PLAT BOOK 46 AT PAGE 5 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, ) s
FLORIDA. — /|
UNIT # S LR Cen R SF #OF BD/ # OF BA
FLOOD ELEVATION 9.0' NGVD -
UNIT 1 1 1,347 1435 SF 2BD/2.5BA 100 ST DEVELOPMENT LLC
UNIT 2 1 1,226 1,295 SF 1BD/1.5BA THE SITE IS LOCATED IN FLOOD ZONE "AE", WITH A BFE OF 8.0' NGVD. MAP/PANEL S e
UNIT 3 1 1,192 1,271 SF 1BD/2BA + DEN MIAM|, FLORDA 3366
: UNIT 4 1 1,192 1271 SF 1BD/2BA +DEN CROWN OF THE ROAD 5.06' NGVD
L UNTS 4 G vam P {BDEBAWDEN RM2 - MULTI FAMILY RESIDENTIAL —
% UNIT 6 1 1,347 1.435 SF 2BD/2.5BA ZONING CLASSIFICATION DISTRICT o
4\
UNIT 7 1 1,156 1,242 SF 1BD/2BA +DEN ==s HOLLAND ENGINEERING INC
UNIT 8 1 1,185 1,435 SF 2BD/2.5BA FUTURE LAND USE DESIGNATION P ALY e R
A : 1 RESIDENTIAL 3900 HOLLYRGOD BOULEVARD
UNIT @ 1 1.185 1,258 SF 2BD/2BA Hoeriooni. - edl
FLR ALLOWABLE PROPOSED ST . (s Sk oS e
UNIT 10 1 1,185 1,258 SF 2BD/2BA SUSAN C. HOLLAND, PE
UNIT 11 1 1,185 1242 SF 1BDI2 BA + DEN (DETERMINED BY THE SETBACKS) NIA i
UNIT 12 1 1,156 1,236 SF 2BD/2 BA wosca
UNIT 13 1 2,022 2,120 SF 3BD/3.5BA MAXIMUM DENSITY 60 DUA 45 DU (58.14 DUA)
GEOMANTIC
UNIT 14 1 1,793 1,870 SF 2BD/2.5BA + DEN - - 45 (8 ToRs REG DESIGNS. INC.
: LMD A ARCHTECTIRE
UNIT 15 1 1,280 1415 SF 2BD/2.5BA HUUNITSRERNETIACRE | £8 ( SREG) e
L ! 2022 2920 SF BB SETBACKS REQUIRED PROPOSED =,
UNIT 17 1 1,150 1,230 SF 2BD/2BA
UNIT 18 1 1,153 1,210 SF 1BD/2BA + DEN FRONT: frempe
4
4 UNIT 19 1 1,160 1,215 SF 2BD/2BA
s : UNIT 20 1 1,160 1215 SF 2 BDIZBA UP TO 300" HIGH o —
. 1A 1
e UNIT 21 1 153 1,210 SF 1BD/2BA + DEN G ik S S
UNIT 22 1 1,150 1,230 SF 2BD/2BA
LOCATION MAP NOTE: FLUM LAND USE DESIGNATION FOR HAT ; pss s oh SBD/ 25 B) UP TO 650" HIGH 300" —_— —
: : UNIT 24 1 1,793 1,880 SF 2BD/2.5BA + DEN
PROPERTIES WITHIN 300' RADIUS OF SITE ) - ’
SCALE: NT.S. 1S MEDIUM-HIGH DENSITY RESIDENTIAL. UNIT 25 1 1,783 1.880 SF 2BD/25BA + DEN REAR: UP TC 300" HEIGHT 10 10
[HATCHED AREA INDICATES 300" RADIUS] UNIT 26 1 1,956 2,050 SF 3BD/3.5BA
UNIT.27 ! 1ia27 1,680 SE 2BD/25BA + DEN 10" ADDITIONAL FOR EACH 3-0" OF HEIGHT ABOVE 300" 218" (MAX) 218" (MAX)
UNIT 28 1 1,555 1,620 SF 2BD/2.5BA + DEN
UNIT 29 1 1,555 1,620 SF 2BD/2.5BA + DEN
UNIT 30 1 1,597 1,680 SF 2BD/2.5BA + DEN SIDE:
UNIT 31 1 1,893 1,995 SF 3BD/3.5BA
— . 1605 1687 e 5 B0 2 BT DEN UP TO 300" HIGH 10% OF LOT WIDTH 226 22'6
UNIT 33 1 1,605 1,687 SF 2BD/2.5BA + DEN
1.8 1,99 i
s . %3 988 SF 9508004 10" ADDITIONAL FOR EACH 3'-0" OF HEIGHT ABOVE 30'-0" 342" (MAX) 342" (MAX)
UNIT 35 1 1,717 1,810 SF 2BD/25BA
UNIT 36 1 1,235 1,295 SF 2BD/2.5BA |
UNIT 37 1 1,235 1,295 SF 2BD/25BA FLEX: 1/3 OF BUILDING LENGTH
UNIT 38 1 1,719 1,810 SF 2BD/2.5BA O O =
UNIT 39 1 1,893 1,995 SF 3BD/3.5BA @ NORTH [0.33 X 180"0%) 60’ 60' | % H :
=
UNIT 40 1 1,605 1,687 SF 2BD/2.5BA + DEN 2 -
WEST [0.33 X 120"-0" .0 0" 2 <
UNIT 41 1 1,605 1,687 SF 2BD/2.5BA +DEN e ! ! s 400 w2 'c?) 5
UNIT 42 1 1,893 1,995 SF 3BD/3.5BA + DEN @ SOUTH [0.33 X 180'-0'] 60" 50° -l = 8 ¢
UNIT 43 1 1,719 1810 SF 2BD/2.5BA o z 8:
P 1]
UNIT 44 1 2,495 2,500 SF 3BD/3.58BA + DEN @ EAST [0.33 X 12007 400" 400" m E B g
©
UNIT 45 1 1,719 1,810 SF 2BD/2.5BA E "T é“:
MAXIMUM HEIGHT ALLOWABLE PROPOSED I— 8 ﬁ ;
™ @
e s
TOTAL 45 66,258 72116 SF MAXIMUM BUILDING HEIGHT 65'-0" above BFE 650" above BFE g
_____ It
GROUND LANDSCAPE AREA REQUIRED PROPOSED o
20% OF LOT AREA MINIMUM 33,760 X .20 6,750 SF 7,356 SF = 22%
ROOF DECK LANDSCAPE REQUIREMENTS | REQUIRED PROPOSED
15% OF ROOF AREA MINIMUM ‘ 10300  X.15 1,545 SF 2445SF=237%
4 e LOT COVERAGE ‘ ALLOWABLE PROPOSED
/ & “ d SR oare
- , |
s F AP (PERIMETER DETERMINED BY THE SETBACKS) DETSEE’;";:‘(';DSBV 23.410 SF = 69% - o o | o
i —_y "
i 99th ST S e TN pl
PARKING SPACE REQUIREMENTS REQUIRED PROPOSED
NOTE: HATCH AREA INDICATES A 300° RESIDENTIAL - 2 PER DWELLING UNIT MINIMUM & 3 GUEST
,\ AERIAL MAP RADIIS T G R R S 90 (INCLUDING 3 GUEST) 94 (INCLUDING 4 GUEST)
TETTE
‘b SCALE: N.TS
ZONING DATA
ot P
- OCTOBER 14, 2015
FrgT




LOCATION SKETCH

NOT VALID UNLESS EMBOSSED WITH i
SURVEYOR'S SEAL

i COVERED BY PROFESSIONAL LIABILITY INSURANGCE. 4)
§ UNDERGROUND ENCROACHMENTS NOT LOCATED. 6)
E VERTICAL DATUM OF 1929.
g RESTRICTIONS NOT SHOWN ON THIS SURVEY THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY. )
| CONTACT THE APPROPRIATE AUTHORITY PRIOR TO ANY DESIGN WORK FOR BUILDING AND ZONING
E INFORMATION 10) EXAMINATION OF THE ABSTRACT OF TITLE WILL HAVE TO BE MADE TO DETERMINE RECORDED
& INSTRUMENTS, IF ANY, AFFECTING THIS PROPERTY.

j Additions or deletions to survey maps or reports by other than the signing party or parties is prohibited
j Without written consent of the signing party or parties. 4

f BEARINGS WHEN SHOWN ARE REFERRED TO AN ASSUMED VALUE OF SAID BB 46 pace S
1. P

ABBREVIATIONS:

S¥K=SIDEVALX, CBS=CONCRETE BLOCK STRUCTURE, GLF=GHAIN LINKFENCE, PL=PROPERTY LINE, DUE=DRAINAGE UTILITY EASEM ENT. IP=inON PIFL
FuFOUND, A/C=AIR CONDITIONER PAD, PIG=PROPERTY CORNER, D/H=DRILLED HOLE, WF=WOODEN FENGE, RES=RESIDENCE. CLC LEAR, RB=REBAR,
UESUTILITY EASEMENT. CONC=CONGRETE SLAB. RASRIGHT OF WAY, DESDRAINAGE EASEMENT. C/LSGENTER LINE, D=DIRMIER, TYP=TYPICA.
M=MEASURED. A=RECORDED, ENCR=ENCROACHMENT, COMP=COMPUTER, ASH=ASPHALT, MD=NAIL & DISC, S=SET, FEE=FINISH FLOCR ELEVATION,
CIS=OFFSET, PIP=POWER POLE. OHP=OVERHEAD POWERLINE, Wh=WA TERMETER

N O i s o e ELEVATION BASED ON LOC. # 2225 W
e e L T CBM# -, ELV. ' .
R-243 6.59" TYPE OF SURVEY: BOUNDAF, SURVEY

CONCRETE= [hhe et Boet ™y (S
MAINTENANCE & DRAINAGE EASEMENT= M&D.E.

f SURVEYOR'S NOTES; 1) OWNERSHIP SUBJECT TO OPINION OF TITLE. 2) NOT VALID WITHOUT THE SIGNATURY

AND RAISED SEAL OF A FLORIDA LICENSED SURVEYOR AND MAPPER. 3) THE SURVEY DEPICTED HERE 1S NG -
LEGAL DESCRIPTION PROVIDED BY CLIENT. ¢

ELEVATIONS ARE BASED ON NATIONAL GEODETI

7) OWNERSHIP OF FENCES ARE UNKNOWN. B) THERE MAY BE ADDITIONA.

f i HEREBY CE
4 thereon meets the minimum technical requirements
E adopted by the STATE OF FLORIDA Board of Land
8 Surveyors pursuant fo Section 472.027 Florida
B Statutes.
i There are no encroachmenis, overlaps, easements
§ appearing on the plat or visible easements other than

wor LoT 8 LOT 7 j LOT 6 LOT § SCALE: NTS 4
BLOCK 7 BLOCK 7 BLOCK 7 S BLOCK 7 K BLOCK 7
H © o
A 225.00' (R& M Fleaaff 2 ) . i | e 1
(Fblt(})’m} ( ) (votn) S 6 C.B.S. WALL 3 (N('; IIIJ’.Z)
+y E'S‘Q’T r+5 & noonS
g | @@ LY (g@ POLE ‘)\ sz z
_va_b I 9 ——— [=]
Lot 12 ", | 35 Lor 1 Bl1ojo|s| 7|65
LOT 13 @ . BLOCK 7
BLOCK 7 BLOCK 7 I @ @ @ a:t ;
| ® O ks : .
[ a% LOT 14 < i
| BLOCK 7 0
| =
| 7
W
| ——— z 100th STREET
| BLOCK 7 -~ <
s 5| = TREE CHART
|
= VACANT 7| 3
o L A N D -4 No. NAME DIAMETER SPAN HEIGHT
E il 1 AVOCADO TREE 2 24 v -
& -
R . @6’3 ; Q 2 PALM CHRIST 0.4 7 o
J (=] o &N o
= = 35 o 2 4 + a 3 PALM CHRIST 0.4' 7 a
8 g2 ,"‘.'.’ 4 PALM CHRIST 0.4 7 a
o 5 FLK 1 15¢ 15 =
6 ELH 1.5 15" 15
7 UMBRELLA TREE 1.2 15 30
@ 8 FLH 1 15' 1§
R @ Ilg g UMBRELLA TREE 1.5 15' 25 3
: 10 PALMETTO PALM 1 10' 15
R e |
© @ @ | @ 1 MANGO TREE 1.5 10° 12 i
| @ @ 12 MANGO TREE 2 42 3 3
| 13 UMBRELLA TREE 2.5' 20" 25 :
& o | 14 PALMETTO PALM 1 10 25
' § s & ! o, 15 PALMETTO PALM L w 15
Ceiean P00 e e | T (8 g [ $ e “,, FAD. 112° -
(NOID.) (Nom) |9+ 3 ; 2 SH FECICE 16 PALMETTO PALK v 1w 15
¥ ! 17 PALMETTO PALM f 10' 15
BLOCK ) -
EORNER 9.9 PARKWAY N e T = = =
9 PALM 1 10 15
20 PALM 0.7 T 20
W N 21 PALM o T 20
G

Property Address: 1145-1167 100" St., Bay Harbor Islands, FL. 33154,

Legal Description: Lots 13, 14, and 15, Block 7, BAY HARBOR ISLAND, according to the Plat thereof, as
recorded in Plat Book 46, at Page 5, of the Public Records of Miami-Dade County, Florida.

P e

SINCE - =
BLANGO SURVEYORS ING.

Engineers « Land Surveyors « Planners « LB # 0007059
555 NORTH SHORE DRIVE
MIAMI BEACH, FL 32141

RTIFY That the survey reprasented

i 25 shown hereon. g (305) B65-1200 Email: blancosurveyorsine@yahoo.com Fax: (305) 865-7810
_‘i’lﬂj%x FLOOD ZONE: AE SUFFIC | DATE g /1| jgg BASE g1
ADIS N. NUNEZ PANEL: 0144 COMMUNITY # 120637
REGISTERED LAND SURVEYOR DATE- SCALE: DWH_ BY: OB No
STATE OF FLORIDA #5924 6/16/15 |y=z0 E. Blanco . 15-558




ADJACENT WEST NEIGHBOR SUBJECT SITE ADJACENT EAST NEIGHBOR

EXISTING PROPERTIES
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FRONT RENDERING

FRANKEL BENAYOUI;I

ARCHITE T 1
ARCHITECTS PLANNERS INTERIOR DESIGN

LICENSE NO. AA-COO149%

MARKUS A FRANKEL.
LICENSE NO. ARGOO7143

IFHAT BENAYOUN FISHMAN.

LICENSE NO. ARQO17273

1177 KANE CONCOURSE, SUITE 120
BAY HAREOR ISLANDS, FLORIDA 33154
PH: (305) 8683665 FAX:(30S) £68.3650
E MAIL: INFO@FRANKELBENAYOUN COM

=,

g

O/ DEVELOFER

100 ST DEVELOPMENT LLC

7657 NW 50 STREET
Mian, FLORDA 33186

T 3055922526
oaea
HOLLAND ENGINEERING INC.
civil engineers

(854)367-0371 . (854)367-0372 Fox

SUSAN C. HOLLAND, PE
Reg. no. 41831

LANDSCAE AT

GEOMANTIC

DESIGNS., INC.
LANDSCAFE ARCHITECTURE

ROBERT PARSLEY ASLA

sman
rax

l—
Ogl—
W 3 Gé
— 395
Q. z=2;
o 3E;
3%
T g
o

FRONT RENDERING

e MEOCTCBER 14, 2015
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AERIAL RENDERING

FRANKEL BE.INQYOUE\CJ

ARCHITE
ARCHITECTS PLANNERS INTERIOR DESIGN

LICENSE NO. AA-COO1494

MARKUS A FRAMKEL.
LICENSE NO. ARGO07143
IFRAT BENAYOUN FISHMAN,
LICENSE NO. ARQO17273

1177 KANE CONCOURSE, SUITE 120
BAY MARBOR ISLANDS, FLORIDA 33154
PH: (305) 866.3665  FAX:(305) 8683650
E MAIL: INFOBFRANKELBENAYOUN COM

)

OwER / COVELOER

100 ST DEVELOPMENT LLC

7657 NW 50 STREET
MM FLORDA 33166

T. 3055922526

o e
* HOLLAND ENGINEERING INC
€ivil engineers
3900 HOLLYWCOO BOULEVARD
HOLLYWOOD. FL — 33021
(954)367-0371 . (854)367-0372 Fox
SUSAN C. HOLLAND, PE
Reg. no. 41831

SADSCNE K
GEOMANTIC
DESIGNS. INC.

LANDSAPE ARCHITECTURE

ROBERT PARSLEY ASL A
SSE LTI MAMIRL ni
WORE it FAX Atarss

ETRCTRAN BVG:

A

1145-1167 100 STREET
BAY HARBOR ISLANDS, FLORIDA 33154

BHI TRIPLE LOT

aunse AT
S e AT ar
DA TIE

AERIAL RENDERING

S " ocToaeR 1. 205

A-0.03




BUILDINGS LESS THAN 30" HIGH

HEIGHT
| SIDE SETBACK LINE FOR

. SIDE SETBACK LINE FOR AT &t

4

120'-0“[Bl.I.DNG LENGTHI B

T in
0] ©
i
=
5% 8
=z
LLq: w
wT w
Z - z
= 3
x 0 4
w Q
2 P4
@ ¢ m
B8 E
% al'E
w w o
o> O
p 342" & @ ot - 568"
2 180'-0" [BULDING LENGTH]
v .
R R R T T e R e R T R e T e T TR
- |
dEsaatal e S g et e e e e N i A e et &
|
S Sk ! I
I
| !
i
1
1 5
I &
[ ] GOSN ; SN (SR S | e : 13 [P S (| RIS | P
T = 5 % | s s 6 & o &7 6 7
52 54 56 58 60 62 64 68 68 70 72
L PYSSIRS SIS b5 S e Y e K s e ,7\,7 —_— e
""" nooomos 4 BB
/ E 25
| ) S NoLwoNG 3 LTS LEVEL 1
=) o~
©
| 2 oy e R
i | , U SY, we tpes
; O S Sy - S T
|
\
‘ 7 ] 21 23 25 27 29 3 32
| B 20 2 24 2 28 2 HC HC.

L

NGVD h

56
85

|
|
|

_—r__._____———_—-——-———————-—-————.————-—

I
|

. “WLEVEL 1

200"

230"

I ELEV 5-6" NGVD
! -250' BFE

o ———

BUILDING

REAR SETBACK LINE FOR BULDINGS
LESS THAN 30' HIGH

FRONT SETBACK UINE FOR BULDINGS

LESS THAN 65" HIGH
FRONT SETBACK LINE FOR BULDINGS

___._.,__|

LESS THAN 45' HIGH
FRONT SETBACK LINE FOR BULDINGS

100TH STREET

_ 280

TOTAL SITE AREA = 33750 SF
LANDSCAPE AREA REQUIRED =6,750 SF [20% OF SITE AREA]
LANDSCAPE AREA PROVIDED = 7356 SF [22%]

TOTAL STORAGE UNITS PROVIDED 45 ( 1 PER UNIT)
30 STORAGE UNITS ON LEVEL 1
3 STCRAGE UNITS PER FLOOR X 5 = 15

a0

20-0"

FRANKEL BENAYOUN
TS NG

ARCHITES

GEOMANTIC
DESIGNS, INC.

LANDSCAPE ARCHITECTURE
ROBERT PARSLEY ASLA
SN STREET  MIAMLAL et
PhoRE

“
HAMLWS FAX NS4rhae

, FLORIDWHA 3

1SLAND!

NEW CONDOMINIUM BUILDING
1145-1167 100 STREET

BHI TRIPLE LOT

LEVEL 1
FLOOR PLAN

e

A-1.01
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MASTER PLANT LIST

QTyY COMMON NAME  Native BOTANICAL NAME Drought SIZE | REMARKS
Trees and Paims
5 Christmas palms Adonidia merillit 14'ht., 65 gal. (tpl.)
Coconut paims Cocos nicifera 4 as noted
7 Silver Buttorwvood 7 Conocarpus erectus 7 16'0.a. x 7’ spr., 65 gal.
5 Green Buttonwood tree 5 Conocarpus erectus 5 16'0.a.x 7' spr., 65 gal.

4 Gumbo Limbo tree 4 Bursera simaruba

41 Lady paims Rhapis excelsa

4 Montgomrey palm Veitchia montgomeryana

2 Montgomrey paim Veitchia montgomeryana

10 Ponytail paims Beaucarnea recurvata

4 Crange Geiger 4 Cordia sebestena 4

4 Queen Crape Myrtie Lagerstroemia speciosa

Satin Leaf tree Chrysophyilum oiiviforme

6 STREET TREES Chrysophyllum oifviforme

15 Sabal palms 15 Sabal palmetto 15

2 Royal Palms Roystonia regia
115 35 35

Shrubs and Groundcovers & Vines

78 Agalonema 'Siher Bay' Agalorema
35 Asparagus Asparagus Foxtail’
524 Boston Fem 524  Nephrolepis exaltata

157 Coontie 157  Zamia pumila coontie 157
50 Sansevieria 'Green Giant' Sansevieria 'Green Giant'

o4 Cotoneaster hedge Cotoneaster dammed

4 False Agave Furcraea foetida 'Variegata'

1555 Ficus ‘Green Island' Ficus microcarpa ‘Green island’

52 Fountain Grass White' Penniselum setaceum White' 52
700 Golden Creeper 700  Varegated pittosporum 700
239 Jasmine Simp Jasminum voiubile

9 King Sago Cycas revoluta

4 Mexican Fern Palm Dioon edule
460 Lidope Giant Evergreen Linope muscan ‘Evergreen’

244 Podocarpus 'makf’ Podocarpus macrophyilus

20 Podocarpus 'maki’ Podocarpus macrophyilus

78 Small Leaf Clusia Clusia guttifera

15 Soft Tip Agave Agave alferuata

10 Seong of india Dracaena Reflexa
8 Wild Coffe shrubs 108  Psychelnia nervosa

4414 T 909

161 sq, & of Mexican beach pebbles smooth gray

1.517 Tolal S. Augustine Sod ground floor

18'ht.x 8' spr. B&B
lgal. Iht

14'0.a. 65 gal.. (tpl)
18'0.a. 65 gal., (tpl)
4'o.a., 15 gal.

14 0.a,6 spr., 65 gal.
14'0.a., 6" spr., 65 gal.
18' ht, x 8" spr. B&B
18" ht, x 8" spr. B&B
as noted

30" 0.a. B&B

3gal, 24" oc.

1gal, 12" oc.

3gal, 18" oc.

3gal, 24" oc.

Tgal, 36", 24" o.c.
3gal. 12 ht. 24" o.c.
15gal, 3x3

Jgal 18" 0c.

7gal, 30"0c.

3gal, 18" oc.

Jgal. 24" x 24" 24" o.c.
15 gal., 36"x- 26"

15 gal., 36"x- 26"
igal, 12"o0c

7gal, 4'ht. 30"0.c.
7gal, 5'ht. 24%0.c.

15 gal., 48" x 24°, 30" 0.c.
7 gat., 24" 24"

15 gal., &' ht.

7gal., 4., 30" 0.c.
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LEVEL 1 PLANTING PLAN

(>
SCALE /32" =

g

BAY HAHAOH ISLANDS, FLORIDA 33154

NEW CONDOMINIUM BUILDING
145-1167 100 STREET

BHI TRIPLE LOT

sorwnse oAt

w | REvIn T

[
Y\BHTHS

/2 5'3!25!1 5

TrarTas TE

LEVEL1
PLANTING PLAN

FTE) e Fibe
AUGUST 27 208

e anEn

L1




Filaname.J \PROJECTSIFRANKEL-Benayoun (multiple Projects)2015\BH| Triple\LA- BHI- Triple Planung-currant - Plot Date:10.15.2015 - Plotted By: Geomantic

Town of Bay Harbor Islands, Florida
Landscape Requirements Legend (Worksheet)

Multi-Family Residential / Townhouse Sites (RM-1, RM-2, RM-3)
Town Landscape Code {Sec. 24-16) & Miami-Dade Landscape Cods {Chaptsr 13A)

1145-1167 ST. Bay Harbor
Site Address |8lands; Flarida 33‘51 |Lega| Description

Net Lot Area Acres | SF

Required Provided

I. Open Space Requirement

=750 T Ed)
1. Net Lot Area SF x20% = (5750 'sF 20%___ SA217|%7.358'sF
1

(BHI - Sec.

2. Maximum Lawn Area Allawnd
(MDC - Sec. 3,050 m
a. Raq. open space 5?'50 )(M%- SF 60% Max /-~

Olsr % [T57sr
11. Shade Trees.

A. Required
i
1. 28 shade trees/acre: 26 x acres = |22 22
{Min. 12 in height / #' clear wood 1 2 %" caliper]
{Paim trees substituted at a 3:1 ratio; max. 25% of required shada trees)
{MDC - Sec. 18A-8{C)5)) and BHI Sec. 24-18

2. Native Species Req - 50% Min,__ f11
# of shade lrees req. |22 50%=_ |11
(BHI - Sec. 24-16(a){2))

3. Drought Tolerant and Low

Maintenance Species Require —

# of shade trees req. |22 =
(MDC - Sec. 18ABCHT1)b)

B. Tree Spacies

i 1
1. Number of shade trees required 22]
il

(from Sec. (II{A){1) abova)

2. Number of shade tree species required
(BHI - Sec. 24-16(a)(2))

*See Following Table.

Page 1 0f3 Revised 12/09/14

Number of Different Tree Spacles based on Quantity

1-5 required shade trees

8-10 required shade lrees
| 11-15 required shade trees

20 required shade trees
-30 required shade frees

or more required shade rees

C. Tree Heights
1. Number of Stories of building E

2. Number of shade lrees required _|22 |
{from Sec. (II}(AK 1} above)

3. Shade tree heights required: 12 ft.- & ar
1416 .- %or
16-18 ft. -

shade trees [provided &

shade trees

shada trees|proviced 12

18-20 ft. - _-n% or __f;l__ shade trees [provided 6]

Size of Tree Species In Relatlonship to Building Height

[No. Stories | Win. Shade Tree Height (L} | Min. Spread (1]
12

50% min. req

50% 14-16

50% min. regq.
25% 14-16

50% 18-18

(B
1iL Street Trees Required

61

(Smealm:pﬂ:\u determined by Street Tree Master Plan)
(Street trees do not count toward required on site shada trees)
(BHI - Sec. 24-16{a)(2)(a)}

Page 2 of J

Provided

E]

Revised 12/09/14

IV, Shrubs Required Required

1. 10 shrubs required per shade tree 220}
{Min. 24" in height / visual screen min. 36 in height / max ¢ 24° on cent on cenler}
(BHI - Sac. 24-16(a)(2)(d))

2. Native Species Required - 30% Min. /65
{MDC - Sec. 18A-8(DX1){a))

3. Drought Tolerant and Low
Maintenance Species Required — 50% Min.
(MDC - Sec. 18A-8(DX1}(b)

V. Buffers (If applicable)
(BHI = Sec. 24-16)

1. Parking Lot from ROW [N7A]
(yes /no) {yes / no)

2. Dissimilar Uses [ra)
(yes { no) (yes / no)

V1. Parking Lot Landscaping (if applicable) Required Provided

1. 10 SFfpamng spaco
10x
MOC - e 10T

2. Shade Trees Required
(MDC - Sec. 18A-8(J))

3. Shrubs Required
(MOC - Sec. 18A-8{1))

VII. Right Tree Right Place
(BHI - Sec. 24-16{a}(2)(N)

1. Number of trees near power fines
(See attached FPL guidefines)

VIIL Florida Friendly Landscaping
(MDC — Sec. 18A-2(A))

Al Eandauping nlllpromoh Florida Fﬁnndy hmmpdnr.ﬂu through mumddegmlohmvl

Page 3 of 3 Revised 12/09/14
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OMISSIONS.

CONTRACTOR SHALL VERIFY ALL DIMENSIONS AND SITE CONDITIONS BEFORE PROCEEDING WITH
WORK. IF ANY DISCREPANCIES, ERRORS OR OMISSIONS SHOULD BE ENCOUNTERED ON PLANS,
CONTRACTOR SHALL NOTIFY ARCHITECT BEFORE ANY PART OF THE WORK IS STARTED, SO THAT
PROPER CORRECTIONS BE MADE. IF ARCHITECT IS NOT NOTIFIED PRIOR TO COMMENCING OF THE
WORK, THE CONTRACTOR SHALL BEAR FULL RESPONSIBILITY FOR ANY DISCREPANCIES, ERRORS OR

REFER TO SHEET C-2 FOR
LOCATION OF FIRE
DEPARTMENT STAGING AREA
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SITE AND NOT DISCHARGE
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PROPOSED PIPING
EXISTING PIPING AND APPURTENANCES

THE LOCATION AND SIZE OF ALL EXISTING UTILUTIES SHOWN ON THE
PLANS ARE APPROXIMATE AND ARE BASED ON THE BEST AVAILABLE
INFORMATION. ADDITIONAL UTILITIES MAY EXIST WHICH ARE NOT SHOWN
ON THE PLANS. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE
LOCATION OF ALL EXISTING UTILITIES. THE CONTRACTOR SHALL VERIFY
ALL UTILITIES, BY ELECTRONIC METHODS AND BY HAND EXCAVATION IN
COORDINATION WITH ALL UTIUTY COMPANIES, PRIOR TO BEGINNING
ANY CONSTRUCTION OPERATIONS. CONTRACTOR SHALL NOTIFY THE
ENGINEER IN WRITING OF DISCREPANCIES PRIOR TO BEGINNING WORK.
ANY AND ALL CONFLICTS OF EXISTING UTILINES WITH PROPOSED
IMPROVEMENTS SHALL BE RESOLVED BY THE ENGINEER AND THE
UTILTY OWNER PRIOR TO BEGINNING ANY CONSTRUCTION OPERATIONS.
THIS WORK BY THE CONTRACTOR SHALL BE CONSIDEREOD INCIDENTAL
I\EL(;;‘\‘EDCONTRACT AND NO ADDITIONAL COMPENSATION SHALL BE
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LOTS 13, 14, AND 15, BLOCK 7, BAY HARBOR ISLAND,
A 45 ACCORDING TO THE PLAT THEREQF, AS RECOEDED IN PLAT GEOMANTIC
e HE . BOOK 46, AT PAGE 5, OF THE PUBLIC RECORDS OF ¥

MIAMI—DADE COUNTY, FLORIDA.
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PLANS ARE APPROXIMATE AND ARE BASED ON THE BEST AVAILABLE
INFORMATION. ADDITIONAL UTILITIES MAY EXIST WHICH ARE NOT SHOWN ]| smcnex ow:
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—— | IMPROVEMENTS SHALL BE RESOLVED BY THE ENGINEER AND THE | e uwoen ooorums et wo ssaso |
‘H”H Hj ‘ ' UTILTY OWNER PRIOR TO BEGINNING ANY CONSTRUCTION OPERATIONS. ([ oo
colle e aiens o I THIS WORK BY THE CONTRACTOR SHALL BE CONSIDERED INCIDENTAL
I TO THE CONTRACT AND NO ADDITIONAL COMPENSATION SHALL BE LG _FENGINEERINGGROUP P.A.
BUILDING | 1 ALLOWED MIANL FLORID A EB) 0000778
ACCESS | 15 ST () e
3 i oML ALALSE L ST AT
F.F.E.=5.50" NGVD S S —— ! Tmemem  nomerd oo
i f Noes: et R

s NN\
150.00 (R&'M)

L |l
8 STOR

8 STOR 13 STOR

o L NI e

| 1 1. REFER TO PLUMBING PLANS FOR
| , S COORDINATION WITH BUILDING WATER
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2. CONTRACTOR TO FIELD LOCATE
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DEPTH OF PIPE.
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EXISTING UNDERGROUND UTILITIES AND
CONFIRM DEPTH PRIOR TO
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CONSTRUCTION.
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BE COORDINATED TO PREVENT PIPE
CONFLICTS
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TO COMMENCEMENT OF CONSTRUCTION.
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CONTRACTOR SHALL VERIFY AL DIMENSIONS AND STE CONDIONS BEFORE PROCEEDING WITH o T -
WORK. IF ANY DISCREPANCIES, ERRORS OR OMISSIONS SHOULD BE ENCOUNTERED ON PLANS, WATER AN D L@‘gm_ SEPTEMBER 28, 2015
CONTRACTOR SHALL NOTIFY ARCHITECT BEFORE ANY PART OF THE WORK IS STARTED, 50 THAT - Tm——

PROPER CORRECTIONS BE MADE. IF ARCHITECT IS NOT NOTIFIED PRIOR TO COMMENCING OF THE SEWER PLAN C_2

WORK, THE CONTRACTOR SHALL BEAR FULL RESPONSIBILITY FOR ANY DISCREPANCIES, ERRORS OR . ™
OMISSIONS. SCALE 1" = 10'-0
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CONTRACTOR SHALL VERIFY ALL DIMENSIONS AND SITE CONDITIONS BEFORE PROCEEDING WITH
WORK. IF ANY DISCREPANCIES, ERRORS OR OMISSIONS SHOULD BE ENCOUNTERED ON PLANS,
CONTRACTOR SHALL NOTIFY ARCHITECT BEFORE ANY PART OF THE WORK IS STARTED, SO THAT

PROPER CORRECTIONS BE MADE. IF ARCHIECT IS NOT NOTIFIED PRIOR TO COMMENCING OF THE

WORK, THE CONTRACTOR SHALL BEAR FULL RESPONSIBILITY FOR ANY DISCREPANCIES, ERRORS
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Town Council

Jordan W. leonard
Mayor

Stephanie Bruder
Vice Mayor

Joshua D. Fuller
Council Member

Kelly Reid

Council Member

Isaac Salver
Council Member

Elizabeth Tricoche
Council Member

Robert Yaffe

Council Member

Town Officials
Ronald |. Wasson

Town Manager

Marlene M. Siegel
Town Clerk

Craig B. Sherman

Town Atorney

November 1, 2016

Marlene M. Siegel, Town Clerk
Town of Bay Harbor Islands

9665 Bay Harbor Terrace

Bay Harbor Islands, Florida 33154

RE: PROPOSED NEW PROJECT ~ 1163-67 100 STREET
Transfer of Development Rights
9260-80 Bay Harbor Terrace ~ Folio #13-2227-001-3130'

Dear Mrs. Siegel:

As per you request, below please find a list of repairs needed as required for the
Transfer of Development Rights for the above-mentioned property.

BUILDING REPAIRS - None (Well Maintained)
ELECTRICAL REPAIRS - None
MECHANICAL REPAIRS
1. All rooftop A/C units shall be anchored properly (FBC2014)
2. Replace roof access hatches with high wind type (FMC 301.15)
3. Install fall protection railing around roof access openings (FMC 304.11)

PLUMBING REPAIRS
1. Lawn sprinkler irrigation system disconnected - not working properly

This building was build in 1957. The building was re-certified in 1998. In 2007 it was
not in the Miami-Dade list. The building will need to be re-certified in 2017.

If you have any further question or comments please feel free to contact me.

Sincerely,

@léa%é@

Dale E. Lee, CBO
Chief Building Official
DEL/am

MAYOR JOSEPH |. GARDNER GOVERNMENT CENTER

9665 Bay Harbor Terrace ® Bay Harbor Islands, FL 33154 » Tel: (305) 8666241 e Fax: (305) 8664863 & www.bayharborislands.org



Town Offliclals
Linda Karlsson
Town Manager

Ken Cassel
Asst. Manager

Sara M, Casal
Town Clerk

Craig Sherman
Town Attorney

Alan K. Short
Finance Officer

January 29, 1998

Maurice Revitz Tr.
1424 N.W. Le June Rd.
Miami, Fla 33126

Town Council
Thomas E. Glick
Magor

Jay Meiseiman
Vice Mayor

Councll Members
Steven M. Brown
Joseph J. Gardner
Edward M. Tavlin
Robert H. Yaffe
Linda Zilber

LETTER OF BUILDING RECERTIFICATION
IN ACCORDANCE WITH ORDINANCE #75-34
{AMENDED BY ORDINANCE 92-1)

PROPERTY FOLIO #___13 2227 001 3130

ADDRESS _ 9260-80 Bay Harbor Terrace Bay Harbor islands, Fla 33154

Dear Owner:

This Office is in receipt of your Architect/ Engineer structural report by _CKE Group dated
June 27, 1997 stating that he above referenced building has been examined and found to be structurally
safe for its continued occupancy,

Based on acceptance of this report we herewith grand this LETTER OF RECERTIFICATION for the above

subject premised in accordance with Metropolitan Dade County Ordinance No. 75-34 and 82-1, Section
104.9.

The expiration date of this approval » @s stated in said Ordinances, is 10 years from 1997. This

recertification letter does not exclude the building from subsequent inspections as deemed necessary hy
the Building Official, as specified in Subsection 202.2 of the South Florida Building Code.

As a routine matter, and in order to avoid possible misunderstanding, nothing in this letter should be
construed directly, or indirectly, as a guarantee of the safety or any portion of this structure.

However, based on the term stated in the Ordinance 75-
permitted in accordance with the minimu
file with this Office

34, continued occupancy of the building will be
m procedural guidelines for recertification A/E structural report on

Yours very teuly, e

Building Official

9665 BAY HARBOR TERRACE  (P.O. BOX 546620)  BAY HARBOR ISLANDS, FLORIDA 33154
TELEPHONE: (305) 866-624 | FAX (309) BGAH-4863
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TOWN OF BAY HARBOR ISLANDS
9665 BAY HARBOR TERRACE
BAY HARBOR ISLANDS, FL 33154
305-993-1786

SCHEDULED INSPECTION REPORT

Permit No:

Owner: SOUTHERN STAR CONDO Phone:

Applicant:  Ayanidys 305-993-1786 Fax:

Requested by Jason Stine 404-574-0252 Date:

Parcel Address: 9260/ BAY HARBOR TER [Unit #:

Lot(s): 1-2 9780  Block: 17

Project Description: TDR inspection

Inspector:  Juan Zuniga Inspection Date: 10/24/2016
Inspection Type: TDR [mechanical] Time: :00am

Instructions:

Inspection Checklist:

TOR —
[ |APPROVED [ |RE-INSPEGTION
|;|REJEGTED [ |RE-INSPECTION FEE

Inspector's Comments: 'RQQ‘F “Top A/C_ ONMITS sHALL BE ?E@P&qu"] Mcﬂeﬁﬁ\B
gaczolh <

Dow/N FoR HIGH /b VES o 9 ZeNE. ‘
C 20l "5‘%7;-‘?. Lace Eeoof Access SAavclles with HISH wWind

v
CFM(’ '%&5 Il e install. FAL- PRoTECTLoN RAIL) g ARound M
ORRECTIONS MUST BE MADE PRIOR TO REQUEST FOR REINSPECTION. =2l 10
RE-INSPECTION FEE MUST BE PAID BEFORE RE-SCHEDULING ANOTHER ?‘GQ‘CESSU Aabsjbp &<\

Note: Removal of this card is illegal and subject fo fine.
CALL 305-993-1786 FOR ALL REQUIRED INSPECTIONS

License# Signature

Al 6285 | DB T Zudigh  ip/2.4/16




TOWN OF BAY HARBOR ISLLANDS

9665 BAY HARBOR TERRACE
BAY HARBOR ISLANDS, FL 33154
305-993-1786
SCHEDULED INSPECTION REPORT
Dty S U S A R e e s ) R S L SR T S L N € e M B S R S~ A NS B AR ST RS |
Permit No: '
Owner: SOUTHERN STAR CONDC Phone:
Applicant:  Ayanidys 305-993-1786 Fax:
Requested by Jason Stine 404-574-0252 Date:
Parcel Address: 9260 BAY HARBOR TER [Unit & |
Lot{g): 1-2 Block: 47

Project Description: TDR ingpection

Inspector:  Darrell De Young Inspection Date: 10/24/2016
Inspection Type: TDR [electrical) Time: :00am

Instructions: C}'Q(,O 43280 - Z-(.LIJIT' g

Inspsction Checklist:

TOR I
v — [ JRe-NsPECTION
[ IresecTED . [ IRE.INSPECTION FEE

Inspector’s Comments:

_Bunpinss NAVE  BOTH oM TING  AND Emgpogpey E
ON WALKWAYS And STHLS. — ANfay LOD Amp 0w dchGadus
-5e=ndlté;é?o EAw Buidmt AR MeETM (ot S (e rad)
0 ¢cb .

CORRECTIONS MUST BE MADE PRIOR TO REQUEST FOR REINSPECTION.
RE-INSPECTION FEE MUST BE PAID BEFORE RE-SCHEDULING ANOTHER

Note: Removat of this card is iflege! and subject to fine.
CALL 205-993-1786 FOR ALL REQUIRED INSPECTIONS

| Aﬂwﬁ{//sfmm /oj/ 24/ 9

License®
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TOWN OF BAY HARBOR ISLANDS
9665 BAY HARBOR TERRACE
BAY HARBOR ISLANDS, FL 33154
305-993-1786

SCHEDULED INSPECTION REPORT

Permit No:

Owner; SOUTHERN STAR CONDO Phone;
Applicant:  Ayanidys 305-993-1786 Fax:
Requested by Jason Stine 404-574-0252 Date:
Parcel Address: 9260 BAY HARBOR TER [Unit #
Lot(s): 1-2 ’ Block: 17

Project Description: TDR inspection

inspector:  John Lindgren _ Inspection Date: 10/24/2016
Inspection Type: TDR [plumbing] Time: :00am

Instructions:

Inspection Checklist: /

/R ——
b
Z
[ T |APPROVED [ |RE-INSPECTION
[ |REJECTED [ |RE-INSPECTION FEE

Inspector‘s Comments:

dx.)“’

W /VM/WW o

CORRECTIOIQS-MUST BE MADE PRIOR TO REQUEST FOR R C"I"ION.
RE-INSPECTION FEE MUST BE PAID BEFORE RE-SCHEDULING ANOTHER

Note: Removal of this card is iflegal and subject to fine.
CALL 305-993-1786 FOR ALL REQUIRED INSPECTIONS

Licensef# Signature
Br—- 22577 Ly ;t»/ *%;//(a

/

\ N\

vt



TOWN OF BAY HARBOR ISLANDS
9665 BAY HARBOR TERRACE
BAY HARBOR ISLANDS, FL 33154
305-993-1786

SCHEDULED INSPECTION REPORT

Permit No:

Owner: SOUTHERN STAR CONDO Phone:

Applicant:  Ayanidys 305-993-1786 Fax:

Requested by Jason Stine 404-574-0252 Date:

Parcel Address: 9260 BAY HARBOR TER . [Unit #:

Lot(s): 1-2 Block: 17

Project Description: TDR inspection

Inspector: Dale Lee Inspection Date: 10/24/2016
Inspection Type: TDR [building] Time: :00am

Instructions:

Inspection Checklist:

Q@TDR ]

[ X |APPROVED [ |RE-INSPECTION

[ |REJECTED [ |RE-INSPECTION FEE

Inspector's Comments:

/O/KC M’??ﬂf///f?/f\/"@]? — /]/f) L

Nord

CORRECTIONS MUST BE MADE PRIOR TO REQUEST FOR REINSPECTION.
RE-INSPECTION FEE MUST BE PAID BEFORE RE-SCHEDULING ANOTHER

Note: Removal of this card is illegal and subject to fine.
CALL 305-993-1786 FOR ALL REQUIRED INSPECTIONS

License# ﬂ Sigrature

SN o [24//6



Town of Bay Harbor Islands Code Compliance Department
4 TDR Re-inspection

Date: October 26, 2016

Property Address:  Southern Star Condominium
9260-80 Bay Harbor Drive
Bay Harbor Islands, FL. 33154

Building 9260- No violations observed.

Page 1 of 12 Code Compiliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department

_ TDR Re-inspection
e e e e e e e e e e e e e e e e T S e
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Town of Bay Harbor Islands Code Compliance Department

, TDR Re-inspection
e R S e T T I A S T D A s Ut e e e R e B i TSt e P A

e

Unit # 3- No violation observed. (3 of 16 units)

Unit # 4- No violations observed. (4 of 16 uhlts)

Page 3 of 12 Code Compliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

Unit # 24- No violation obseed. ( of 16units) I

Unit # 23- No violations observed. (6 of 16 units)

Page 4 of 12 Code Compliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

Unit # 22- No violations observed. (7 of 16 units)

Unit # 21- No violations observed. (8 of 16 units)

Page 50f 12 Code Compliance TDR Inspection - 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

9260 rear view- No violations observed.

9260 South side- No violations observed.

Page 6 of 12 Code Compliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

Building 9280- No violations observed.

Unit # 5- No violations observed. (9 of 16 units)

Page 7 of 12 Code Compliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

Unit #6- No violations observed. (10 of 16 units)

guaane: =

| L

Unit # 7- No violations observed. (11 of 16 units)

Page 8 of 12 Code Compliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

Unit #28- No violations observed. (13 of 16 units)

Page 9of 12  Code Compliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

Unit #27- No violations observed. (14 of 16)
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Unit # 26- No violations observed. (15 of 16 units)

Page 10 of 12 Code Compliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

'“""""n‘ b
e

Unit #27- No violations observed. (16 of 16 units)

9280 Rear view- No violations observed.

Page 11 0f 12 Code Compliance TDR Inspection — 9260-80 BHT



Town of Bay Harbor Islands Code Compliance Department
TDR Re-inspection

9280 North side- No violations observed.

9280 Front landscape area- The grass appears to be dead.

Sec. 24-16. - Minimum landscape standards.

o (4)/Grass areas.] Except in periods of officially declared drought, grass areas shall be maintained by adequate irrigation
so as to remain healthy and present a good appearance. Adequate pest control shall be applied to prevent the spread of
cinch bugs or other grass-damaging pests. Grass areas shall be maintained so as to prevent excessive growth and unsightly
conditions.

Page 12 6f 12 Code Compliance TDR Inspection — 9260-80 BHT



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 15.

ITEM: Approval of Change Orders #2 and #3 in favor of Recreational Design & Construction,
Inc. in the amount of $19,602.77 for a new flood barrier and for the new exterior sign reflecting
the name of Morris N. Broad. Enclosed find a copy of the change order and supporting
documents.

DESCRIPTION:
The details of the requested change orders are as follows:

Change Order #2 - $14,950 New Flood Barrier: As part of the Community Center project, some
modifications were made to the store front (exterior) of the community center space. In doing so,
the existing flood panel for one of the entrances could not be re-used as a result of the
modifications. A new flood panel needed to be ordered to meet FEMA requirements.

Change Order #3 - $4,652.77 - Exterior Sign Modification: This modification to the exterior sign
will incorporate the new name of the Community Center: Morris N. Broad Community Center.

No other change orders are anticipated.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:
The total amount of both change orders is $19,607.77. An appropriation from General Fund
Reserves is required.

BUDGET IMPACT:

Submitted By: Juan Jimenez, Assistant Town Manager
ATTACHMENTS

1. Change Orders 2 and 3 Community Center CO#'s 2 and 3.pdf
2. Flood Panel Picture Community Center Flood Panel.JPG




Design /Build

Recreational Design & Construction Inc.
3990 North Powerline Road
Ft. lauderdale, Florida 33309

Phone: (954) 566-3885
Fax: (954) 566-3335

PCCO #003

Project: 015-446 - BAY HARBOR ISLANDS COMM CTR
1165 95 Street
Bay Harbor Islands, Florida 33154

Prime Contract Change Order #003: Exterior Signage Modification

TO: Town of Bay Harbor Islands FROM:
9655 Bay Harbor Terrace
Bay Harbor Islands, Florida 33154

RDC Design Build
3990 N Powerline Road
Fort Lauderdale Florida 33309

DATE CREATED: 9/ 29 /2016 CREATED BY: Ricardo Pell (RDC Design Build)
CONTRACT STATUS: Pending - In Review REVISION: 0
DESIGNATED REVIEWER: Tony Cotter (RDC Design Build) REVIEWED BY:
DUE DATE: 09/30 /2016 REVIEW DATE:
INVOICED DATE: PAID DATE:
SCHEDULE IMPACT: 10 days EXECUTED: No
CONTRACT FOR: 1:BAY HARBOR ISLANDS COMM CTR Prime TOTAL AMOUNT: $ 4,652.77
Contract
DESCRIPTION:

Furnish and provide all labor, material, equipment, engineering, calculations, fabrication, supervision, taxes, insurance and all else necessary to modify

the existing exterior signage as directed by The Town of Bay Harbor Islands.

Exterior signage to now be flush mounted to exterior facade and add additional lettering, as required.

ATTACHMENTS:
Graphplex - Revised Proposal.pdf Graphplex - Qriginal Proposal.pdf

POTENTIAL CHANGE ORDERS IN THIS CHANGE ORDER:

PCO # Title

Schedule Impact Amount

003 Exterior Signage Modification ) 10 days 4,652.77

TOTAL: $ 4,652.77

The original (Contract Sum)

Net change by previously authorized Change Orders

The contract sum prior to this Change Order was

The contract sum would be changed by this Change Order in the amount of

The new contract sum including this Change Order will be
The contract time will be increased by this Change Order by 10 days

$ 1,906,874.00
$ 14,950.00

$ 1,921,824.00
$ 4,652.77

$ 1,926,476.77

David Palomino (STANTEC CONSULTING Town of Bay Harbor Islands RDC Design Build

SERVICES)

13980 COLLECTIONS CENTER DRIVE 9655 Bay Harbor Terrace 3990 N Powerline Road

CHICAGQ lllinois 60693 Bay Harbor Islands Florida 33154 Fort Lauderdale Florida 33309
,'% 295 Epre

SIGNATURE DATE SIGNATURE DATE SIGNATURE . DATE

Recreational Design & Construction Inc. page 1 of 1

Printed On: 9/29/ 2016 02 :39 PM



PCCO #002

Recreational Design & Construction Inc. Project: 015-446 - BAY HARBOR ISLANDS COMM CTR
3990 North Powerline Road 1165 95 Street
Ft. lauderdale, Florida 33309 Bay Harbor Islands, Florida 33154

Phone: (954) 566-3885
Fax: (954) 566-3335

Prime Contract Change Order #002: Existing Floor Barrier Replacement

TO: Town of Bay Harbor Islands FROM: RDC Design Build
9655 Bay Harbor Terrace 3990 N Powerline Road
Bay Harbor Islands, Florida 33154 Fort Lauderdale Florida 33309
DATE CREATED: 8/ 25 /2016 CREATED BY: Ricardo Pell (RDC Design Build)
CONTRACT STATUS: Approved REVISION: 0
DESIGNATED REVIEWER: REVIEWED BY:
DUE DATE: REVIEW DATE: 08/25 /12016
INVOICED DATE: PAID DATE:
SCHEDULE IMPACT: 5 days EXECUTED: No
CONTRACT FOR: 1:.BAY HARBOR ISLANDS COMM CTR Prime TOTAL AMOUNT: $ 14,950.00
Contract
DESCRIPTION:

Furnish and provide all material, labor, equipment and all else necessary to provide a fully functional and legal FEMA compliant flood barrier system.
Replace existing 12' x 5' section removed to accommodate west entrance. Verify complete FEMA flood barrier system, including all hardware and
connection points are certified and compliant

ATTACHMENTS:
DOC160520-007.pdf

POTENTIAL CHANGE ORDERS IN THIS CHANGE ORDER: ¢
PCO # Title Schedule Impact Amount
002 Existing Flood Barrier Replacement 5 days 14,950.00
TOTAL: $ 14,950.00

CHANGE ORDER LINE ITEMS:

The original (Contract Sum) $ 1,906,874.00
Net change by previously authorized Change Orders $ 0.00
The contract sum prior to this Change Order was $ 1,906,874.00
The contract sum will will be increased by this Change Order in the amount of $ 14,950.00
The new contract sum including this Change Order will be $ 1,921,824.00
The Pending Change Orders sum remaining on this contract $ 0.00
The Pending Revised Contract sum is $ 1,921,824.00
The contract time will be increased by this Change Order by 5 days
David Palomino (STANTEC CONSULTING Town of Bay Harbor Islands RDC Design Build
SERVICES)
13980 COLLECTIONS CENTER DRIVE 9655 Bay Harbor Terrace 3990 N Powerline Road
CHICAGO lllinois 60693 Bay Harbor Islands Florida 33154 ifa

/
SIGNATURE DATE SIGNATURE DATE DATE

77%

Recreational Design & Construction Inc. page 1 of 1 Printed On: 8/25/ 2016 05 :00 PM






AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 16.

ITEM: Approval of an expenditure in the amount of $38,281 to Wire Advice for the
network/data wiring, data jacks, security cameras, in-ceiling speakers, wiring for the access
control system, wiring for the projector system, wiring for all the TV's and computers, and the
electronic black out shades for the community center. Enclosed find a copy of the cost estimates.

DESCRIPTION:

The attached proposal from Wire Advice includes:

-Network and data wiring for the community center and library space
-Security cameras

-In ceiling speakers

-Wiring for the access control system

-Wiring for TV's and Computers

-Wiring for projector system

-Electronic black out shades

This company, Wire Advice, was selected for their ability to perform the work properly and
quickly without causing any delays to the contractor. This work had to be done prior to the
walls/ceiling being installed.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:
This item requires an appropriation of $38,281 from General Fund reserves.

BUDGET IMPACT:

Submitted By: Juan Jimenez, Assistant Town Manager
ATTACHMENTS

[1.  [Wire Advice Proposal [Estimate 1215 from WireAdvice Inc.pdf




()
2520 Coral Way Wire Advice.com
i T.954-394-6724 - 2520 sw 22 ST #2-189 Mia FL,33145
Suite 2-188

us
(954) 394-6724

info@wireadvice.com
http://WIREADVICE.COM

ADDRESS SHIP TO ESTIMATE # 1215

BAY HARBOR ISLANDS COMMUNITY CENTER DATE 06/27/2016
PROJECT

LOW VOLTAGE

ACTIVITY QTY AMOUNT
DATA P-PANEL 48-SH 2 0.00
ORTRONICS CATEGORY 6 /48 PORTS PATCH PANEL - SHIELDED

MISC J-HOOKS 50 0.00
J-HOOKS WIRING

MISC ZIP TIES 100 0.00
PLENUM ZIP TIES

DATA CAT-6 PL/SH WIRE 80 14,000.00
HIGHEST STANDARD ETHERNET WIRE, PLENUM AND SHIELDED CAT 6

CABLE (MIAMI DADE)

DATA CAT-6 ST-JACK 80 0.00
ORTRONICS - CATEGORY 6 STANDARD JACK (MIAMI DADE)

DATA FACE PLATE 2P 30 0.00
ORTRONICS 1-2 -3 AND 4 PORTS FACE PLATE (MIAMI DADE)

AV COAX 4 700.00
COAXIAL SHIELDED CABLE (MIAMI DADE) - BHI

AV COAX 8 0.00
TERMINAL (MIAMI DADE) - BHI

DATA P-PANEL 48-SH 1 0.00
MIDDLE ATLANTIC, CATEGORY 5/ 48 PORTS PATCH PANEL - SHIELDED -BHI-

DATA CAT 5E 8 1,400.00
PLENUM HONEYWELL NETWORK CABLE, CATEGORY 5E FOR PC’S, PHONES,

TV;S, ACCESS POINTS, SECURITY CAMERAS

DATA JACK CTA 5E 30 0.00
LEVINTON OUTLET, CATEGORY 5E

CCTV CAM IP 360 4 0.00
360° MPIX, PANORAMIC CAMERA, DAY AND NIGTH

AV SPEAKER INCEILING 10 0.00
BACK GROUND MUSIC STEREO SPEAKER

AV 16-4 16 2,800.00

PLENUM 16-4 Honeywell audio cable, shielded cable to warranted the fidelity audio
quality.



ACTIVITY QTY AMOUNT

AV SPEAKER INCEILING 5 0.00
MEDIA ROOM HIGH DEFINITION, AV INCEILING SPEAKER

AV WIRE 16-2 5 0.00
PLENUM HONEYWELL AV STEREO SPEAKER WIRE

ACTRL WIRE 22-6 SHIELD 8 0.00
PLENUM WIRING DOOR ACCESS CONTROL SECURITY SYSTEM READERS

ACTRL WIRE 22-6 4 0.00

WIRING -DOOR ACCES CONTROL SECURITY SYSTEM PERIPHERALS, LOCKS,
MOTION MOTION SENSORS

AV CAT5E 4 0.00
FEEDER AND RESERVE WIRING FOR AT&T FIBER
DATA LABEL 400 0.00

LABELING ACRYLIC TAPE SHIELDED, CAT 6, CAT 5, COAXIAL , SECURITY
PERIPHERALS WIRING, -JACKS, FACE PLATES, PATCH PANEL AND DEVICES.

MISC ANCHORS 20 0.00
MISCELLANEOUS ANCHORS

EMT 30 4,950.00
3/4 EMT CONDUIT

BUSHING 200 900.00
EMT BUSHING

EMT TERMINAL 60 261.00
EMT JUNTION BOX TERMINAL

LABOR INSTALLATION 1 8,500.00
INSTALLATION AND SETUP

OVERHEAD 1 3,480.00
OVERHEAD AND PROFIT 10%

SUPP J BOX DOUBLE METAL 5 1,290.00

DOUBLE GANG METAL JUNCTION BOX

NOTE 1: CHANGE ORDERS, ITEMS NON DESCRIBED AND LOCAL ~ TOTAL

CITY CODES WILL VARY THIS QUOTE. $38’281 .00
NOTE 2: WIREADVICE WILL PROTECT THE CUSTOMER, WITH

LIABILITY INSURANCE, ADITIONAL LIABILITY, WORKERS COMP

AND LEGAL LICENSE.

Accepted By Accepted Date



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 17.

ITEM: Discussion and approval of the Request for Proposals for Solid Waste and Recycling
Collection Services. The current contract with Waste Management expires in March 2017.
Enclosed find a copy RFP.

DESCRIPTION:

The Town's current contract with Waste Management expires in March 2017. The attached RFP
is present to the Town Council for your review and approval. Currently the Town offers
rear/side yard collection 3 days per week and recycling 2 days per week. In addition, the Town
also offers weekly bulk trash pickup. If the Council requests any changes in service, they will be
incorporated to this RFP prior to advertising.

The current contract with Waste Management expires in March 2017.

RECOMMENDED ACTION:
Approval for Request for Proposal

FINANCIAL ANALYSIS:
There is no fiscal impact with the approval of this item.

BUDGET IMPACT:

Submitted By: Juan Jimenez, Assistant Town Manager
ATTACHMENTS

[1.  [Solid Waste RFP 2017 Solid Waste RFP.rtf
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Request for Proposals

COLLECTION, TRANSPORTATION AND
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Proposal submission requirements and
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November 2016

Ronald J. Wasson
Town Manager
Town of Bay Harbor Islands
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Telephone No. (305) 866-6241
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TOWN OF BAY HARBOR ISLANDS
9665 BAY HARBOR TERRACE
BAY HARBOR ISLANDS, FLORIDA 33154

PUBLIC NOTICE AND ADVERTISEMENT

REQUEST FOR PROPOSAL

Sealed proposals for the collection, transportation, and disposal of solid waste for the residential
and commercial properties of the Town of Bay Harbor Islands will be received by the Town of Bay
Harbor Islands, at 2:00 p.m. on Wednesday the 31st day of January, 2017, at Town Hall, 9665 Bay
Harbor Terrace, Bay Harbor Islands, Florida 33154.

The Town will accept proposals from any and all qualified Prospective Contractors for the
collection, transportation, and disposal of solid waste, garbage, yard trash, recyclable materials,
bulk trash, and white goods for the Town’'s single family, multifamily and business districts
("Proposals”). A full information package ("Proposal Package") is available at Town Hall.

Prospective Confractors shall be required to submit, with their Proposal, a copy of the appropriate
permit or license issued by Miami-Dade County, authorizing the Contractor to perform the proposed
work.

The Successful Prospective Contfractor shall be required to execute an Agreement with the Town
consistent with its Proposal and with any additional terms that may be agreed upon as conditions
for selection. A Performance Bond for the full amount of the Agreement shall be required to assure
the Contractor's performance.

All Prospective Contractors shall attend a pre-proposal conference as part of the qualification
process to be held at the Town of Bay Harbor Islands, Town Hall Conference Room (2" Floor), at
10:00 a.m., on Tuesday, January 17, 2017.

Public nofice is hereby given that the RFP process is subject to a “Cone of Silence,” pursuant to
Miami-Dade County Code Section 2-11.1(f)(1). The Cone of Silence generally prohibits or restricts
communications between the Proponents and the Town concerning the RFP from the time of
advertisement of the RFP until the beginning of the Town Council meeting at which the Town
Manager makes a written recommendation fo the Town Council concerning this transaction. A
copy of Miami-Dade County Code's Cone of Silence provision is attached to this RFP as
Attachment “E".

The Town reserves the right to select the Proposal that best serves the needs of the Town and that
meets health, safety, and welfare requirements as determined by the Town. The Town reserves the
right to waive any informality in any Proposal, and the Town Manager may reject any or all
proposals. For informatfion and questions regarding this notice please contact J.C. Jimenez,
Assistant Town Manager, at (305) 866-6241.



SECTION |

GENERAL INFORMATION

A. Legislative Authority

As per the procedures established by the Town Charter the Town Manager is authorized to issue
this Request for Proposal ("RFP").

The RFP for the performance of the services being requested hereunder has been deemed o be
consistent with Chapter 15, Miami-Dade County Code and the selected contractor shall comply
with the applicable County Code provisions.

B. Proposal Submission Date

Sealed Proposals from any and all Prospective Contractors qualified to provide solid waste services
for the Town of Bay Harbor Islands will be received by the Town Manager, by 2:00 p.m. on
Wednesday the 30" day of January, 2008, at Town Hall, 9665 Bay Harbor Terrace, Bay Harbor
Islands, Florida 33154.

C. Proposal Package Content

Compliance with the RFP is mandatory as a condition for participation. Failure or unwilingness by
Prospective Confractors to comply with any of the requirements of the RFP as set forth in this
Proposal Package, or failure to supply all of the information requested herein shall constitute singly or
severally, a sufficient basis for the Town to disqualify the Prospective Contractor's response to the RFP
from consideration by the Town.

This Proposal Package has been organized to provide guidance and facilitate a response to the RFP.
As such, it contains information concerning the following subjects:

SECTION | General Information

. SECTION I Prospective Confractor Qualifications and Submission
Requirements Related to the Quadlification of
Prospective Contractors

. SECTION I Description and Specifications for the Required
Services

. SECTION IV
Proposal Submission and Pricing Requirements

. SECTION V Proposal Evaluation Criteria and Selection/Award
Process

. ATTACHMENTS



D. Agreement with the Town of Bay Harbor Islands

The successful Prospective Contractor shall execute an Agreement with the Town incorporating the
requirements, terms and conditions of the RFP. The Agreement shall be in a form and substance
approved by the Town Aftorney as to form and legal sufficiency.

The only changes or deviations from the RFP shall be those that may result from final negotiations
with the selected Contractor, unanticipated force majeure situations or matters that must be
addressed to insure compliance with legislative or legal intents and imperatives.

The Agreement shall be for an initial term of five years, with options for the Town's benefit for two
additional consecutive terms of two years each under the same terms and conditions.

The renewal options shall be automatic unless the Town gives written nofice to the Contractor of
non-renewal, no less than 90 days prior to the end of the initial five-year term or 90 days prior to the
end of the first two-year additional term.

The RFP does not represent the actual Agreement to be executed between the parties.

The Agreement shall incorporate the RFP by reference and the Proposal selected by the Town, as
approved by the Town Council.

In the event conflicting information, terms, or any items regarding the rights or responsibilities of the
parties appear between the RFP, Proposal and the Agreement, the Agreement shall prevail.

E. Pre-Proposal Conference

All Prospective Contractors shall attend a pre-proposal conference as part of the Prospective
Contractor qualification process. The pre-proposal conference will be held at the Town of Bay
Harbor Islands, Town Hall Conference Room (2n9 Floor) at 10:00 a.m. on Tuesday, January 15, 2008.

F. Time Schedule

Preliminary time schedule for selection process and contract approval:

. Advertisement of Public Nofice: December 13, 2016
. Pre-proposal conference: January 17, 2017
. Deadline for receipt of sealed Proposals: January 31, 2017



The above schedule is preliminary and shall remain subject to change at the discretion of the Town
Manager. All Prospective Contractors who have obtained Proposal Packages and who have
registered with the Town their interest in responding the RFP will be advised in writing of any
changes in the Schedule.

G. Expense of Proposal

All expenses involved with the submission of Proposals to the Town shall be borne solely by the
Prospective Contractor.

H. Irevocable Offer

Any Proposal submitted in response to the RFP shall be secured with a deposit in the form of a
certified check to the order of the Town of Bay Harbor Islands. Said check shall accompany
the Proposal and shall be in an amount equal to 10% of the proposed Agreement price offered for
the first year of operations. The Town will deposit the checks and hold the funds in escrow unfil the
Town Council authorizes execution of the Agreement with the Successful Prospective Contractor.

A Proposal may be withdrawn prior to the day for submission of bids. Any Proposal not so withdrawn
shall constitute an irevocable offer deemed valid for a period of 90 days.

[ Collusion

In responding to the RFP, Prospective Contractors shall certify that they have not divulged to,
discussed with or compared their respective proposals with any other Prospective Contractor
submitting Proposals or any other parties whatsoever. Prospective Contractors agree to certify, and in
the case of a joint Proposal each party thereto shall certify, as follows in connection with their
Proposal:

1. Any prices or cost data submitted and any matter relating to the prices or cost data has
been arrived at independently, without consultation, communication or agreement for the
purpose of restricting competition with any other Prospective Contractor or with any
competitor;

2. Any prices or cost data quoted in the Proposal has not been knowingly disclosed and will not
be knowingly disclosed by the Prospective Contractor prior to the scheduled Proposal
opening, either directly or indirectly, to any other Prospective Contractor or to any
competitor;

3. No aftempt has been made or will be made by the Prospective Contractor to induce any other
person or firm to submit or not to submit a Proposal for the purpose of restricting
competition;



4, The only person(s) interested in the RFP as principal(s) is (are) named in the Proposal, and no
person other than those mentioned, has any interest in the Proposal or in the Agreement to be
entered into or in any brokerage or contingent fee arrangements.

J. Right To Waive Informality

The Town reserves the right to waive any informality in any Proposal and the Town Manager may
reject any or all Proposals.

K. Proposals Open to the Public

Prospective Contractors are hereby notified that all information submitted as part of, or in support of,
their Proposals will be available for public inspection in compliance with Chapters 119 and 286,
Florida Statutes.

L. Non Assignment

Prospective Contractors shall not assign, transfer, convey or otherwise hypothecate any interest,
rights, duties or obligatfions they will have in connection with their Proposal, nor any that they will
acquire under the Agreement to be awarded, without the prior written consent of the Town. The
Town may, af its option, disqualify the Contractor or, as the case may be, ferminate the Agreement
immediately upon noftice of such unauthorized action by the Confractor.

M. Non Discrimination

Prospective Confractors shall not discriminate against any employee or applicant for employment
with respect fo hire, tenure, ferms, conditions or privileges of the employment or any matter directly or
indirectly related to employment because of age, sex or physical handicap (except where based on
bona fide occupational qualifications) or because of race, color, religion, national origin, ancestry or
sexual orientation.

N. Options Reserved by the Town of Bay Harbor Islands

The Town reserves and holds at its sole discretion the right and option to award an Agreement for solid
waste services in the Town.

The Town Manager will report to the Town Council on the selection of a Contractor and on an
Agreement between the Town and the Contractor for the solid waste services, reserving and
holding at the Town's sole discretion the following rights and options:

1. To issue addenda/clarification to the RFP;

2. To reject or accept any and all Proposals;
3. To issue subsequent RFP's;



4, To enter intfo contract or Agreement negotiations; and
5. To waive technicalities.

O. Questions

Requests for questions and clarification regarding the RFP shall be submitted in writing to J.C.
Jimenez, Assistant Town Manager at 9665 Bay Harbor Terrace, Bay Harbor Islands, Florida 33154,
Interpretations or clarifications considered necessary by the Town Manager in response to such
questions will be issued by means of addenda mailed or delivered by facsimile to all parties known
by the Town as having received the RFP. Only questions answered by written addenda will be
binding. Oral and other interpretations or clarifications will be without legal effect.

In the event questions or clarifications require changes in the form and/or substance of the RFP or of
the Agreement, Prospective Confractors are advised that the day which is ten days before the
Proposal opening, has been established as the "Cut-Off' date beyond which no changes will be
considered.

P. Cone of Silence

Pursuant fo subsection (f) (1) of Section 2-11.1, Conflict of Inferest and Code of Ethics Ordinance of
the Miami-Dade County Code, a “Cone of Silence” is imposed upon each RFP after advertisement
and terminates at the fime the Town Manager makes his written recommendation to the Town
Council. The Cone of Silence generally prohibits any communication regarding this RFP between
Proponents and their agents and the Town. The details of the Cone of Silence and the permitted
exceptions to the Cone of Silence are set forth in subsection (t) (1) of Sec. 2-11.1 of the County
Code. In reading that subsection, Proponents are advised that all references to County personnel
or boards, as used therein, are construed to mean Town personnel or boards as required by Sec. 2-
11.1(a) of the Miami-Dade County Code. Please contact the Town Aftorney for any questions
concerning the Cone of Silence. The Cone of Silence shall apply to this RFP.

Generally, except for public hearings and scheduled presentations, contact with the Town
regarding this RFP or any aspect of a bid by a Proponent or any representative of a Proponent shall
be limited to written communications until such time as a successful Contractor is selected by the
Council. All questions or requests for additional information must be asked and answered in writing
by certified mail. The request must contain the RFP title, Proponent’s name, contact person name,
address, phone number, and fax number. The Town will respond within 5 days. Any responses to
such timely questions or requests shall be furnished to all Proponents of record in the form of an
addendum to this RFP.

Please contact the Town Attorney for any questions concerning Cone of Silence compliance.

Violation of the Cone of Silence by a particular bidder or Proponent shall render any RFP award or
bid award to said bidder or Proponent voidable by the Town Council and/or Town Manager.

10



SECTION II.

PROSPECTIVE CONTRACTOR QUALIFICATIONS
AND SUBMISSION REQUIREMENTS RELATED TO THE QUALIFICATION OF
PROSPECTIVE CONTRACTORS

Prospective Confractor qualifications and related submission requirements address the following
three areas of concern:

° Technical qualifications of Prospective Contractors, including experience and capacity to
perform the services as required by the RFP and Agreement and as specified in the Proposal.

o Absence of Criminal History and related disclosures.
° Financial Qualifications of Prospective Contractor.
A. Technical Quadlifications

The Town is seeking Proposals from established businesses that can demonstrate their ability to
provide the solid waste services described in the RFP.

Prospective Contractors shall be required to submit with their Proposals a copy of the appropriate
permit or license issued by Miami-Dade County, which authorizes the Prospective Contractor to
perform the proposed services. Prospective Contractors shall furnish evidence of proper license(s)
and the ability to secure permits as required by government regulations.

Preference will be given to those firms with a proven record in the field of solid waste management.
To this end, Prospective Confractors are required to provide a record of prior experience including
the name(s) of prior or current client entities, scope of work, time frame of when services were or
are being rendered, and references regarding quality of performance.

Prospective Contractors are expected to submit a complete description of the Prospective
Confractor's organizational structure and how this organizational structure will be supplemented or
modified if the Proposal is selected.

Prospective Contractors shall describe experience relevant to this project by providing a reference
list of governmental, institutional or private entities having confracted or currently contracting with
the Prospective Contractor for similar projects, including the following information:

Title and brief description of each project

Client and a contact name, address, and telephone number
Start date and duration of project

Nature of work involved (including number of customers)
Total quality of solid waste handled



° Total cost
° Degree of implementation accomplished

Prospective Contractors shall submit the resumes of all supervisory personnel who will be
involved in any aspect of performance under the Agreement.

B. Criminal History and Disclosures

The Town is seeking Proposals from firms, individuals, and individuals within firms
submitting Proposals that have maintained a record free from criminal or other
prejudicial activities. To this end, Contractors shall provide a Section 287.133(3)(a).
Statement in the form included as Aftachment “A”, as well as such other information
which may be requested by the Town regarding this issue.

C. Financial Qualifications

The financial strength and capability of each Prospective Contractor is an important
matter for the Town and therefore one that figures prominently in the evaluation of
Proposals. Prospective Contractors must submit the following:

° Financial Statements

Prospective Contractors shall submit financial statements to be analyzed by the
Town as part of the qualification process. Such statements and any related
information such as credit standing, credit history, cash position (i.e., liquidity), and
long term debt shall be audited if possible or, af a minimum, shall include a
compilation of financial information prepared by a Certified Public Accountant.

° Subsidiaries

Individuals as well as corporate or other business entities and/or their subsidiaries may
submit a Proposal. In the event the Town deems the financial qualifications or
capacity to perform the scope of work to be inadequate in cases where the
Proposed Contractor is a subsidiary of a better financially endowed parent entity,
the full faith and credit of the parent entity shall be pledged.

] Performance Bond

Prospective Confractors shall provide reasonable assurance, such as a
commitment letter or similar document from a surety company that the
requirements in the RFP with respect to performance bonding can and shall be
satisfied.
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¢ Insurance and Indemnification

Prospective Confractors shall be required to indemnify the Town and provide
reasonable assurances such as a letter of intent or the like from qualified insurers
that the insurance requirements specified below can be satisfied.

The successful Prospective Contractor shall indemnify and hold harmless the Town,
its agents, and employees from and against all claims, damages, losses, and expenses
arising out of or resulling from the Confractor's performance or non-performance
under the Agreement, and from all actions of Contractor's employees in the course
of carrying out any business related to the Agreement.

The successful Prospective Contfractor shall maintain during the term of the
Agreement the following insurance coverage:

(a) Public Liability insurance on a comprehensive basis not less than one million
dollars ($1,000,000) per occurrence for bodily injury and property damage.

(b) Automobile Liability Insurance covering all owned, leased, rented or otherwise
hired vehicles in amounts not less than one million dollars ($1,000,000) per
occurrence combined single limit for bodily injury and property damage.

(c) Workers' Compensation Insurance in compliance with Chapter 440, Florida
Statutes.

The Town shall be named as an additional insured on the insurance policies required
under subsections (a) and (b) above. The insurance policies required shall include
those classifications as listed in Standard Liability Insurance manuals which most
closely reflect performance under this Agreement.

Each insurance policy shall state that it cannot be cancelled or modified without
written notice to the Town at least 30 days prior to the effective date of
cancellation or modification.



SECTION IiI.

REQUIRED SERVICES
DESCRIPTION AND SPECIFICATIONS

A. Background

The Town of Bay Harbor Islands is a Municipal Corporation of the State of Florida, Miami-Dade
County, encompassing about .5 square miles.

The total population approximates 5,200, including seasonal inhabitants from November through
April.

The population is housed in approximately 3,028 housing units, including approximately 308 single
family dwellings, 2,720 mulfi-family condominium, cooperative apartments and smaller scale multi-
family apartments.

In addition to the residential component of the Town, the Town currently services 30 commercial
customers. The Town currently provides daily pickup to approximately 5 restaurants. As per the
Town Code, the Contractor will bill the Town separately for these 5 accounts.

B. Geographic Scope

The primary purpose of the RFP is to solicit proposals for the collection and disposal of solid waste from
all of the Town's single family homes, multi-family homes, and commercial district, generally identified
on the map of the Town included herewith as Attachment “B". Confractor shall also be responsible for
the collection and disposal of solid waste from Town government owned, occupied, or
operated property and facilities, including, but not limited to the Town Hall.

C. Types of Waste

The types of waste described in this RFP shall be defined as commonly understood in the municipal
solid waste industry and may be further defined in the Agreement.

D. Specifications of Services

J Included and Excluded Waste

For the purpose of this RFP, the term "Solid Waste Services" shall include the collection,
fransportation, and disposal of solid waste, bulk trash, white goods, yard trash, and garbage.
These terms are defined as commonly understood in the municipal solid waste industry and
may be further defined in the Agreement.



Excluded from Solid Waste Services are the collection, fransportation, and disposal of
Prohibited Waste, Special Waste, Hazardous Waste, Bio-hazardous Waste, and Construction
Debris. These terms are defined as commonly used in the municipal solid waste industry
and may be further defined in the Agreement.

° Garbage and Yard Trash

Proposals shall provide a bid to provide sideyard/backyard pickup, as is currently provided
by the Town as detailed in Attachment “B”. The Town has implemented a uniform 95
Gallon Container program in which each customer has purchased a new 95 gallon
container from the Town with a stamp of the Town's logo.

° Bulk Trash

The Town currently provides bulk trash pickup on a once a week basis. Contractors shall
provide curbside pickup, transportation and disposal service of unlimited bulk frash, including
white goods, from each residential customer in accordance with the following four (4)
options to be priced in the Prospective Contractor's Proposal:

Once a week
Twice a month
Once a month

As an alternative to the above options, Prospective Contractors are asked to
provide a new, cost-effective alternative schedule and method for bulk trash
collections, which would service the best interests of the Town and the
customers.

rONO—

Prospective Contractors are encouraged to provide other cost-effective alternative
schedules for bulk trash collection which would serve the best interests of the Town
and the customers.

Under the third option identified above, bulk trash shall be collected on a day identified by
the Prospective Contractor during the third week of the month.

In all cases, Contractors shall be required to furnish in writing a bulk trash collection
schedule for each year of the entire five year term of the Agreement to each customerin
a form suitable for easy periodic reference by customers.



. Recyclable Material

Contractor shall provide recycling services to each customer twice per week.

The Town shall purchase and distribute two “milk crate” style recycling containers, of
approximately 12 gallons each, to each residential property in the Town. One recycling
container shall be for newspaper, and the other recycling container shall be for
commingled Recyclable Material consisting of glass, plastic, and ferrous and aluminum
cans. The newspaper recycling container is green and the commingled recycling
container is blue.

In the event that a customer’s recycling are greater than what the Town provided
containers allow, the Contractor shall provide at its sole cost, one set of 95 gallon recycling
containers to those customer’s upon the request of the Town.

Along with Recyclable Materials listed above, the Contractor shall provide a proposal for
the recycling of household alkaline batteries including but not limited to the following sizes;
AA, AAA, 9 Volt, C, D. The proposal shall include the days and the requirements for this
service.

Contractor shall develop its recycling routes. The Confractor shall be responsible for
counting the number of recycling customers and shall provide to the Town a route map with
the customer count. This information shall serve as the inifial count of customers in the
program.

Any new customer which results from construction, occupancy of a residential property
which was unoccupied during initial year of the recycling program or expansion of the Town
Service Area shall receive one set of recycling containers from the Town at the Town's cost
and shall be included in the recycling program within 21 days of notice to Contractor by the
Town.

The ownership of the containers purchased and distributed by the Town shall be, and
remain with, the Town. Ownership of specialized containers shall remain with the Town.
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. Town Collections

Garbage, solid waste, yard trash, recycling material, bulk frash, and white goods shall be
collected from Town Facilities at no additional charge fo the Town three times each week.

E. Time of Collection for all Properties (Residential / Commercial Properties and Town Facilities)

The time period during which collection is authorized by the Town shall begin no earlier than 8:00 a.m.
and shall end no later than 5:00 p.m. Collection can occur only on Monday, Tuesday,
Wednesday, Thursday, Friday or Saturday. The Contractor must notify the Town when, due to man-
made or natural disaster, collection will be prevented or altered. The Contfractor will deduct the
charge for the missed day(s) in the next billing.

Prospective Contractors shall furnish to the Town as part of their Proposal a schedule for all
collections, specifying the days of the week for the various types of waste. The map in Attachment
“B" indicates the current schedule. Prospective Confractors may, but are not obligated fo, base
their schedule on that shown in Aftachment “B".

The Confractor shall be responsible for the disposal of the garbage, solid waste, yard frash, white
goods, and bulk waste collected at an approved Solid Waste Disposal Facility (the
“SWDF") and for the transportation of same to the facility.

In the event that, at any time, the Miami-Dade County Code or Interlocal Agreement between
the Town and County mandates the use of a specific SWDF, the Confractor shall comply with that
requirement.

F. Quantity of Waste Generated, Quality and Scope

The Agreement for Solid Waste Services for Town of Bay Harbor Islands shall provide that the
tonnage or the amount of waste to be collected, transported and disposed of is unlimited.

The Contractor shall furnish all necessary personnel, materials, equipment, labor, and facilities
necessary to perform all work as defined in the RFP and the Agreement.

The Contractor shall be responsible for the professional quality of work performed and completion of
work on a daily schedule. The Contractor shall, without additional compensation, correct or revise
any errors, omissions or deficiencies in service.



All waste collected shall be disposed of in accordance with all Federal, State, and Local laws and
regulations.

G. Supervision and Access

The Confractor shall, within ten days of execution of the Agreement with the Town, designate in
writing fo the Town Manager the person who shall be in charge of supervising the operation
("Responsible Person'). The Responsible Person shall be available during work days and weekends, in the
event of an emergency, and shall provide a home and pager and cellular telephone number to the
Town Manager. Availability of communication by and between the Town and the Confractor shall be
unencumbered 24 hours a day. For purposes of this availability, the Contractor shall be responsible
for maintaining state-of-art communication technology capabilities.

H. Permits

The Contractor shall obtain and maintain current, all licenses, permits, and inspections required for
performance under the Agreement and shall comply with all applicable laws, ordinances, and
regulations mandated by Federal, State, and/or Local governments regarding the proper collection
and disposal of Solid Waste.

[ Community Outreach

In an effort to educate residents and ensure program success of the Town's solid waste and
recycling programs, the Town of Bay Harbor Islands will be publishing a Resident Guide detailing all
of the information associated with these programs. At the request of the Town, the Contractor shall
partially sponsor the publication of this Guide in an amount not to exceed $1,000. In the event that
the Resident Guide is not published, the Confractor shall, at Contractor's sole cost, publish an
annual Newsletter, providing customers with information concerning a wide range of solid waste
management topics designed to facilitate collection, tfransportation and disposal of solid waste
as well as to produce savings in the performance of Contractor's services. In addition to the
Resident Guide, the Town may create an Annual Earth Day Event to promote the preservation of
the earth’s environment. At the request of the Town, the Contractor shall provide, at its sole cost, a
roll-off container or any other appropriate substitute on the day of the event in which residents may
dispose of household electronic equipment. At the completion of the event, the Contractor shall
transport said container and dispose of all discarded items at an appropriate recycling center.



J. Hurricane Plan

As part of their confractual obligations, Confractors shall provide a "Hurricane Plan" that shall
address the following items:

1. Instructions to residents during hurricane watch stage;

2. Recyclable Materials;

3. Pickup Service;

4, Pruning and trimming of vegetation;
5. Bulky waste; and

6. Equipment management.

The Hurricane Plan shall address each of the above referenced items and shall explain how the
provision of each service shall be accomplished during each emergency stage including, but not
limited to, hurricane watch, hurricane warning, response and recovery. All proposals shall include a
summary response to each item enumerated above.

For the purpose of the RFP, the Hurricane Plan shall apply not only to hurricanes but to all events
declared emergencies by the Town.

In case of severe weather which may create a danger to Contractor's employees or the public, the
Town Manager may grant Contractor the right to temporarily fo vary from the regular schedule. In
the case of severe weather or emergencies where it is necessary for Contractor to acquire additional
collection vehicles and to hire extra crews to clear the Town of debris resulting from the severe
weather ("Emergency Collections"), Contractor shall be required to cooperate with the Town on a
priority basis in all possible ways for the efficient and rapid clean-up of the Town. Such
cooperation shall include undertaking steps necessary for an appropriate response to the emergency,
including assistance to the Town at the Town Manager's request for exira collections both before and
after the emergency.

Contractor shall receive extra compensation above that set forth in the Agreement for Emergency
Collections, provided Contractor has first secured prior written authorization from the Town Manager
based on rates jointfly agreed to by the Town Manager and Contractor. The extent of such exira
compensation shall be limited to amounts approved for payment or reimbursement by FEMA. The
Town may contract with other firms or units of government to provide the emergency collections. As
soon as practical after severe weather or an emergency, Contractor shall advise the Town Manager
and customers of the estimated time required before regular schedules can be resumed.



SECTION IV.

PROPOSAL SUBMISSION AND PRICING REQUIREMENTS

Mailing Instructions and Submission Deadline

Sealed Proposals shall be received and time stamped by the Office of the Town Manager no later
than 2:00 p.m. local time on Wednesday, January 30, 2008, at 9665 Bay Harbor Terrace, Bay Harbor
Islands, Florida 33154. Each sealed Proposal should be clearly marked for identification as
follows: "Collection, fransportation, and disposal of solid waste for the Town of Bay Harbor Islands.”
Questions should be addressed in writing to the Town in the manner indicated in Section I

Each prospective Contractor shall provide two sealed packages. The first package shall contain one
complete original of the Proposal. The second package shall contain six complete copies of the
Proposal.

The responsibility for submitting a Proposal and its receipt on or before the stated time and date will be
solely and strictly the responsibility of the Prospective Contractor. The Town is in no way responsible
for delays caused by any delivery system or caused by any other occurrence. Proposals received after
the exact time and date stipulated above shall be considered non-responsive and subject to
disqualification.

B. Proposal Outline

Each Proposal shall consist of two parts:

Part | shall be labeled: "Prospective Contractor Qualifications”

Part Il shall be labeled: "Prospective Contractor Proposal for Services"

Outline for Part | of the Proposal (Qualifications)

Prospective Contractors shall organize Part | of their Proposals as follows:

e Warranties and Representations: Provide signed original of the Prospective Contractor
Warranties and Representations form, included as Attachment “C".

e Collusion: See Attachment “C”

e Technical Qualifications: Provide all information requested in Section II-A herein, including,
but not limited to, copies of all applicable permits or licenses, evidence of ability to secure
required permits or licenses, record of prior and current experience, complete description
of organization structure and how it will be supplemented or changed, resumes of
supervisory personnel, company history, client recommendations/references, and legal
standing with respect to licensing and organizational structure.
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e Criminal History and Disclosures: Signed and fully executed notarized original of the
Section 287.133(3) Statement, included as Attachment “A". Prospective Contractor shall
also provide any information not addressed by the Section 287.133(3) Statement relevant
to criminal activifies.

e Financial Qualifications: Provide financial statements (preferably audited) and

reasonable assurances that performance bonding and insurance requirements can be
met as outlined in Section II-C herein.

Outline for Part Il of the Proposal

Prospective Contractors shall organize Part Il of their Proposal as follows:

e Description of Services: Provide a brief response to the specification of services presented in
Section lll of the RFP, in a manner that serves to demonstrate the Prospective Contractor's
familiarity with the Town of Bay Harbor Islands, with the nature of the scope of services to
be provided, and with the procedures involved. If there are areas of concern or
condifions in the Proposal, these should be identified in this part of the response, bearing in
mind that compliance with the requirements of this RFP is mandatory.

¢ Schedule for Collections: Provide a schedule for all collections as required pursuant to
Section llI-E, specifying the days of the week for the various types of waste.

e Price Proposal: Submit a completed "Proposed Schedule of Prices" form, identified as
Attachment “D"” hereto. The Proposed Schedule of Prices includes a breakdown, listing
separately, the proposed monthly price for the single family district, the multifamily district
and the commercial district for the collection, fransportation, and disposition of garbage
and solid waste, yard frash, bulk frash and white goods, and recyclable materials.

e Other Proposal Elements

Prospective Contractors will be evaluated, in addition to their qualifications and the substance of
their Proposals, on their employee relafions and on their disaster response capabilities. While a
complete Hurricane Plan can be deferred until an award is made, a statement addressing each item
outlined in Section lll-J shall be submitted as part of the Proposal. An Employee Safety Plan shall be
submitted as part of the Proposal.

° Factors for the Information of Prospective Contractors Affecting Price Proposal

Any increase in the cost of disposal that may be caused by a change in applicable laws or regulations
may be passed on to the Town only after review and approval by the Town Manager. Prospective
Contractors that use or seek to use other than Miami-Dade County facilities for disposal shall indicate
the same in their Proposals.

There shall be no overnight storage of trucks or vehicles in the Town. Each incident of overnight storage
shall result in a liguidated damage assessment of $5,000 per day.
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The successful Prospective Contractor shall be subject to penalties including, but not limited to,
liquidated damages of $1,000 for a delay of six or more days in the pick-up of bulk trash.

Consumer Price Index and Tipping Fees

All fees payable to Confractor under the Agreement, except for that portion of the monthly unit price
which is attributable to Confractor's tipping fee, shall be subject to annual price adjustments
(increase or decrease), which shall be authorized by applying fo the contract price, the ratio of
change between the previous year and the current index of the Consumer Price Index for ALL ITEMS
published by the U.S. Department of Labor, Bureau of Labor Statistics for the month ending sixty (60)
days prior to the anniversary date of the Agreement. The parties hereby agree that for the purposes
of calculating the exclusion from the CPI increase for tipping fees, the tipping fee is deemed to be
fifty-five (55%) percent of the monthly unit price. In the event that tipping fees increase, the
Contractor may request an adjustment to the monthly fee which shall be equal to the per ton
increase in fipping fee fimes an assumed average monthly tfonnage. The assumed average
monthly tonnage shall be negotiated and included in the Agreement and shall remain in force
during the original term of the agreement and any option periods. Any adjustment in the contract
price must be supported by documentation of changes in the Consumer Price Index or fipping fees.
To request an increase, the Confractor shall submit all records and information reasonably
requested by the Town as would support the requested increase to the Town Manager for review
and approval. The CPI adjustment for any year shall not exceed one hundred twenty five (125%)
percent of the immediately prior year's CPl adjustment or five (5%) percent, whichever is less. All
calculations pursuant to this paragraph shall be subject to confirmation by the Town’s Finance
Director.
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SECTION V.

PROPOSAL EVALUATION CRITERIA AND SELECTION/AWARD PROCESS

A. Review of Proposals

Proposals will be reviewed by a Town Selection Committee ("Committee") as appointed by the
Town Manager. The Committee will be comprised of representatives of the Town Manager's office
and any such others as may be designated by the Town Manager.

B. Evaluation of Proposals

Proposals will be evaluated by a Town Selection Committee, as appointed by the Town Manager
pursuant to the following criteria:

Qualifications in terms of experience, in Solid Waste management
Capacity and ability to perform

Organization, availability, and commitment to performance

Price and cost considerations

Employee safety plan

Overall responsiveness to RFP

The intent is fo apply these criteria to identify those Prospective Contractors that are deemed to best
serve the needs of the Town.

The Committee may, after evaluating the Proposals, request oral presentation from Prospective
Confractors and may visit offices or locations of operation currently being used by the Prospective
Confractors.

C. Award of Contract

The Town Manager intends to select a Proposal leading to a recommendation to the Town Council
for award of an Agreement consistent in form and substance with the terms, conditions and
requirements of the RFP.

There is no obligation on the part of the Town to award the Agreement to the lowest Prospective
Contractor (least cost to the Town). The Town reserves the right to award the Contract to the best
responsible Prospective Contractor submitting a responsive proposal and to negotiate an
Agreement that is most advantageous to, and in the best interest of, the Town. The Town shall be the
sole judge of the proposal and of the resulting negotiated Agreement. The decision of the
Town shall be final. Prior to the execution of the Agreement, all Prospective Confractors will be
notified by mail of the Town's award.
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ATTACHMENT “A”

SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(a), FLORIDA STATUES, ON PUBLIC ENTITY
CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY PUBLIC OR OTHER
OFFICIAL AUTHORIZED TO ADMINISTER OATHS.
This sworn statement is submitted to the Town of Bay Harbor Islands, Florida

by:

(print individual’s name and title)

for:

(print name of entity submitting sworn statement)

Whose business address is:

and (if applicable) its Federal Employer Identification Number (FEIN) is:

(If the entity has no FEIN, include the Social Security Number of the individual signing this
sworn statement: - - .)

| understand that a “public entity crime” as defined in Section 287.133(1)(g). Florida
Statutes, means a violation of any state or federal law by a person with respect to and
directly related to the fransaction of business with any public entity or with an agency or
political subdivision of any other state or of the United States, including but not limited to,
any bid or contract of goods or services to be provided fo any public entity or an agency or
political subdivision of any other state or of the United States and involving antitrust, fraud,
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentations.

| understand that “convicted” or “conviction” as defined in Section 287.133(1)(b), Florida
Statutes, means a finding of guilt or a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state frial court of record relating to charges brought
by indictment or information after July 1, 1989, as a result of a jury verdict, non-trial jury, or
entry of a plea of guilty or nolo contendere.

| understand that an “affiliate” as defined in Section 287.133(1)(a), Florida Statutes, means:

a. A predecessor or successor of a person convicted of a public entity crime; or



b. An entity under the confrol of any natural person who is active in the management of
the entity and who has been convicted of a public entity crime. The term “affiliate”
includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are active in the management of an affiliate. The
ownership by one person of shares constituting a conftrolling interest in another person,
or a pooling of equipment orincome among persons when not for fair market value
under an arms-length agreement, shall be a prima facie case that one person confrols
another person. A person who knowingly enters intfo a joint venture with a person who
has been convicted of a public entity crime in Florida during the preceding 36 months
shall be considered an aoffiliate.

In understand that a “person” as defined in Section 287.133(1)(e). Florida Statutes, means
any natural person or entity organized under the laws of any state or of the United States
with the legal power to enter into a binding contract and which bids or applies to a bid on
contracts for the provision of goods or services let by a public entity, or which otherwise
fransacts or applies to fransact business with a public entity. The term “person” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in management of an entfity.

Based on information and belief, the statement, which | have marked below, is frue in
relations to the entity submitting this sworn statement. (Indicate which statement applies).

o Neither the entity submitting this sworn statement, nor any of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active
in the management of the entity, nor any affiliate of the entity has been charged
with and convicted of a public entity crime subsequent to July 1, 1989.

a The entity submitting this sworn statement, or one of its officers, directors, executives,
partners, shareholders, employees, members, or agents who are active in the
management of the entity, or an aoffiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989.

o The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active
in the management of the entity has been charged with and convicted of a public
entity crime subsequent to July 1, 1989. However, there has been subsequent
proceeding before a Hearing Officer of the State of Florida, Division of
Administrative Hearings and the final order entered by the Hearing Officer
determined that it was not in the public interest to place the entity submitting this
sworn statement on the convicted vendor list (attach a copy of the final order).



| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING OFFICER FOR THE PUBLIC
ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY ONLY AND THAT THIS FORM IS
VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. | ALSO UNDERSTAND
THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO ENTERING INTO A CONTRACT IN EXCESS
OF THE THRESHOLD AMOUNT PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWO
OF ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

Signature

Sworn to and subscribed before me this day , 20

Personally known
OR
Produced Identification Notary-Public — State of

My Commission Expires:

Type of Identification

Printed, typed or stamped commissioned
name of notary public



Signature of Official:

Name (typed):

ATTACHMENT “C”

PROSPECTIVE CONTRACTOR
WARRANTIES AND REPRESENTATIONS

Prospective Contractor warrants that it is wiling and able to obtain an insurance policy and a
performance bond which provide coverage as required by the RFP.

Prospective Contractor warrants that it will not delegate or subcontract its responsibilities
under an agreement without the prior written permission of the Town.

. Prospective Contractor warrants that all information provided in connection with this
proposal is frue and accurate.

Prospective Confractor warrants that, if selected, it will execute an Agreement as
negotiated, in a form approved by the Town Attorney as to form and substance.

Prospective Contractor warrants that it meets all qualifications and understands all terms and
requirements in the RFP and has complied with all anti-collusion provisions.

Prospective Contractor warrants that it will secure all appropriate permits and licenses
required to perform the services requested by the RFP

Title:

Firm:

Date:




ATTACHMENT “D”

PROPOSED
SCHEDULE OF PRICES

Please provide a price per month for the following opftions:

Option 1

Multifamily District

Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 /| Week 1/ Week

Single Family District

Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 [ Week 1/ Week

Commercial District

Garbage Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 /| Week 1/ Week

Price for the five (5) Daily Service Customers

TOTAL PRICE FOR COMMERCIAL DISTRICT

OPTION 1 - PROPOSED TOTAL MONTHLY PRICE: $

Option 2

Multifamily District

Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 /| Week 2 / Month

Single Family District

Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 /| Week 2 / Month

Commercial District

Garbage Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 /| Week 2 / Month

Price for the five (5) Daily Service Customers

TOTAL PRICE FOR COMMERCIAL DISTRICT

OPTION 2 — PROPOSED TOTAL MONTHLY PRICE: $




Option 3

Multifamily District

Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 /| Week 1 / Month

Single Family District

Garbage / Yard Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 /| Week 1 / Month

Commercial District

Garbage Recyclables Bulk Trash Proposed Monthly Price
3/ Week 2 [ Week 1 / Month

Price for the five (5) Daily Service Customers

TOTAL PRICE FOR COMMERCIAL DISTRICT

OPTION 3 — PROPOSED TOTAL MONTLY PRICE: $




AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 18.

ITEM: Discussion requested by Town Manager Wasson regarding a possible Code amendment
to prohibit feeding animals on Town property and right-of-way.

DESCRIPTION:

This situation has come to my attention because a resident has complained that the feeding of
animals on the right-of-way creates an unsanitary condition when the food is left for a period of
time attracting rodents, insects and vermin to the area. The town code does not contain a
provision prohibiting this activity, it only mentions the responsibility of owners and occupants of
building in section 24-14(m) below

"Sec. 24-14 - Responsibilities of owners or occupants.
(m) Animals and pets shall not be kept in any dwelling or on any premises in such manner as to
create unsanitary conditions or constitute a nuisance. It shall be the responsibility of the property

owner to prevent the accumulation of animal feces on his property."

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
ATTACHMENTS



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 19.

ITEM: Discussion requested by Council Member Reid and Council Member Yaffe on issuing
one complimentary Annual Pass to Planning & Zoning Board Members currently serving the
Town, and possibly other Committee Members.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk
Kelly Reid, Council Member

ATTACHMENTS



AGENDA ITEM REPORT
November 14, 2016

ITEM NUMBER: 20.
ITEM: Discussion requested by Council Member Reid regarding a possible code amendment to

require off duty police at construction sites under certain conditions when general traffic flow
may be impacted.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
Kelly Reid, Council Member

ATTACHMENTS
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