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When you speak, you must come to the podium in the front and clearly state your name and address for the record.  Please turn off or mute 
your cell phone or pager at the start of the meeting.  Please be advised that if you don’t turn off your cell phone or pager and it rings, you 
will be asked to leave the chambers.

MEETING OF THE 
PLANNING AND ZONING BOARD

QUASI­JUDICIAL PUBLIC HEARING
November 1, 2016

AGENDA

CALL TO ORDER:  Set for 7:00 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL

1.  Request for approval for a new multi­family dwelling for “10301 EBHD” located at 1030 E. Bay 
Harbor Drive, Lot 1 of Block 4. The developers are proposing to construct a ten (10) dwelling unit 
multi family residential development. On September 20, 2016 the Board deferred the application 
and  advised  the  applicant  to  make  several  design  changes.  The  have  made  the  corrections  as 
requested.  The  proposed  units  range  from  2,071  to  4,324  sq.  ft.  of  a/c  plus  balconies,  etc.  The 
proposed  design  incorporates  one  rectangular  shaped  building  positioned  on  top  of  a  one  story 
parking  garage  structure.  The  building  has  8  stories  in  height  (7  floors  of  residential  over  one 
floors  of  parking  garage  @  max.  75  feet  above  BFE.  Enclosed  please  find  the  site  plan  and 
elevations. 

 
* Staff Review: Design meets Town Code and was approved by the Development Review 
Committee.

 
PUBLIC COMMENT ­ For the purpose of hearing any public comment with respect to an application for 
site plan approval at 10301 E. Bay Harbor Drive. 
 
CONCLUSION OF QUASI­JUDICIAL PUBLIC HEARING

2.  Approval of the Planning and Zoning minutes for July 19, 2016 and August 2, 2016. (Item #2)
   
ADJOURNMENT: Approximately 8:00 p.m.

Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any decision of the Planning and 
Zoning Board with respect to any matter to be considered at this meeting or hearing, he or she will need a record of the proceedings, and that, for such 
purposes he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is to be based.
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AGENDA ITEM REPORT
November 1, 2016

ITEM NUMBER: 1.
  
ITEM: Request for approval for a new multi-family dwelling for “10301 EBHD” located at 
1030 E. Bay Harbor Drive, Lot 1 of Block 4. The developers are proposing to construct a ten 
(10) dwelling unit multi family residential development. On September 20, 2016 the Board 
deferred the application and advised the applicant to make several design changes. The have 
made the corrections as requested. The proposed units range from 2,071 to 4,324 sq. ft. of a/c 
plus balconies, etc. The proposed design incorporates one rectangular shaped building positioned 
on top of a one story parking garage structure. The building has 8 stories in height (7 floors of 
residential over one floors of parking garage @ max. 75 feet above BFE. Enclosed please find 
the site plan and elevations.

  
DESCRIPTION:
For the purpose of hearing any public comment with respect to an application for site plan 
approval at 10301 E. Bay Harbor Drive.
  
RECOMMENDED ACTION:
Design meets Town Code and was approved by the Development Review Committee.

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Ayanidys Martinez
 

 
ATTACHMENTS
1. Site Plan & Elevations 10301ebhdr11.1.16.pdf
2. Staff Report PZB Staff Report 10301 October 21 2016.pdf
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AGENDA ITEM REPORT
November 1, 2016

ITEM NUMBER: 2.
  
ITEM: Approval of the Planning and Zoning minutes for July 19, 2016 and August 2, 2016. 
(Item #2)

  
DESCRIPTION:

  
RECOMMENDED ACTION:

 
  
FINANCIAL ANALYSIS:

  
BUDGET IMPACT:

  

 
Submitted By: Ayanidys Martinez
 

 
ATTACHMENTS
1. Minutes 7.19.16 7-19-16 DRAFT.docx
2. Minutes 8.2.16 8-2-16 DRAFT.docx
 



MINUTES OF A PLANNING & ZONING BOARD MEETING

TOWN OF BAY HARBOR ISLANDS

A Planning & Zoning Board Meeting was held Tuesday July 19, 2016 at 7:03 p.m. in the Council 

Chambers. The meeting was opened with the Pledge of Allegiance. Upon roll call, the following Board 

Members responded:

Chair Steven Hurwitz

Vice Chair Jerome Gavcovich Board Member Alan Bebchik

Board Member Jed Frankel Board Member Thomas Telesco 

QUASI-JUDICIAL PUBLIC HEARING

Item 1. Request for approval for a new commercial complex for "Church by the Sea" located at 

1000 Kane Concourse, Tract N. The developers are proposing to construct a new 3 story mixed use 

development project. On May 17, 2016 the Board discussed and deferred and advised the applicant 

to make several changes. The Developers have made the changes as requested. The new complex 

proposes to have commercial retail space at the street level facing Kane Concourse.  The new 

building is 3 stories in height @48'2" above BFE (65 feet BFE allowed). 

Town Attorney Stanley Price swore all the individuals speaking at the Public Hearing.

Attorney Amy Huber of Shubin & Bassin Firm, came forward to address the Board. She stated that the 

applicant has revised the site plans and addressed the comments from the Board. She explained that 

modification were done for the western stairs; removed the garage door; added a pedestrian sidewalk to 

the parking lot; trellis to the east elevation and revised the south façade. 

Architect, Robert Bezold, came forward to address the Board. He explained the revised site plans that 

included shift of the western stair to the front; increased the square footage to the retail space; increased 

the parking; added the continuation of the sidewalk along 95 street; replace the garage gate; added a 

trellis; enclosed the west corridor; modification to the proposed materials with the additions of metal 

mesh; perforated metal and added more glass. 

PUBLIC COMMENT 
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Teri D’Amico, 9101 E. Bay Harbor Drive, came forward to address the Board. She was opposed to the 

proposed project and felt it did not fit the community.  

Kathleen Kennedy, 9900 W. Bay Harbor Drive, came forward to address the Board. She was opposed to 

the location of the cross and was concerned with the emergency evacuation for this building.

Special Counsel, Price, clarified that the proposed cross was not a sign; it was a religious symbol that was 

protected by the first amendment. 

Linda Zilber, 1251 95 Street, came forward and was opposed to the proposed cross. 

Attorney Tucker Gibbs, representing 1060 Kane Concourse, 1048 LLC, 1050 LLC, D & F, LLC. The 

owners felt that the proposed plans did not meet the Town Code criteria on the 5 foot pedestrian walkway 

and the lobby entrance to the church.   

Paul Ruthfield, 1231 95 St, was opposed to the proposed church coming to town.

Norma Orvitz, 9300 W. Bay Harbor Drive, came forward and stated it was difficult to understand the 

proposed site plans and was concerned with the proposed cross and stain glass in the rear. 

Ken Eskin, came forward and was opposed to the proposed site plans and was concerned with the size of 

the kitchen. 

CLOSED PUBLIC COMMENT 

There was a detailed discussion on the ground floor usage; possible variance for the proposed cross; cross 

dimensions; stain glass; parking plan ; architectural enhancements to East Bay Harbor Drive; amount of 

parking needed when church was session; relocation of the front tower.

Special Counsel, Price, advised the Planning & Zoning board that under Miami Dade County Code the 

cross was not a sign, it was an architectural element. The Board could comment but asked to be cautious 

because of RLUPA. 

ACTION: Bebchik made a motion to approve the proposed project with the following conditions:

1. To setback the northern face of the tower /steeple approximately 36 feet from the property line to 

where the northern sign of the Ocean Cadillac sign was currently located. 

2. The site plan approval does include the Church by the Sea sign that was included on the 

renderings for illustrational purposes. 
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Board Member Telesco seconded the motion and it passed unanimously. 

CONCLUSION OF QUASI-JUDICIAL PUBLIC HEARING 

Item  2. Request for approval for a new single family home for “Pro-Nan Investments” located at 

9911 W. Broadview Drive. Lot 5 of Block 37. The proposed 2-story home has approximately 6,324 

square feet of living space with a two-car garage and a pool and pool deck on the side street yard of 

the property fronting 99th Street. The residence will have five (5) bedrooms, seven (7) full 

bathrooms, one (1) half bathroom and an office that can be considered a bedroom. 

Architect, Abe Borujerdi, representing the applicant and owners, came forward to present the proposed 

home. He explained that the applicant was proposing a new single family home 3 car garage; 5 bedrooms; 

7 full bathrooms and would have a water wall feature in the front façade. The proposed home would have 

over 6000 square feet in space. 

There was a detailed discussion from the board on the proposed concrete wall; landscaping on the south 

wall; cover entrance; setback requirements; storage room; balcony; roof drainage; sample materials; 

window; columns; roof elevation; elevations provided were not scale properly and concrete wall on the 

south side. 

PUBLIC COMMENT 

Frances Nueuhut, 9920 W. Broadview drive, came forward and stated that she was the neighbor next door 

and shared a mango tree and requested to not remove it. The tree was located on the south side. 

CLOSED PUBLIC COMMENT

Consensus was for the applicant to come back to the board with the following suggestions:

1. Add movement to the roof elevation

2. Remove the structural column in the front façade.

3. Addressed the shower windows for bedroom number 2

4. Address the transparent window for bedroom number 3 closet.

5. Architectural renderings need to be more detailed and more organized. 

6. Address the canopy, windows, materials and fence. 

Item 3. Approval of minutes of the Board meeting held on May 17, 2016. (Item #3A)
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ACTION: Board Member Telesco made a motion to approve the proposed Minutes. Vice Chair 

Gavcovich seconded the motion and it passed unanimously. 

There was a brief discussion from the Board on a possible recommendation to the Town Council 

regarding the lot coverage and for allowable encroachments such as balconies be usable. 

Town Clerk Siegel proposed that such items be placed on the next Planning & Zoning Board Agenda for 

discussion. 

There being no further business to discuss meeting was adjourned at 10:07 p.m.

__________________________

CHAIR

ATTEST

__________________________

TOWN CLERK 



MINUTES OF A PLANNING & ZONING BOARD MEETING

TOWN OF BAY HARBOR ISLANDS

A Planning & Zoning Board Meeting was held Tuesday August 2nd, 2016 at 7:03 p.m. in the Council 

Chambers. The meeting was opened with the Pledge of Allegiance. Upon roll call, the following Board 

Members responded:

Chair Steven Hurwitz Vice Chair Jerome Gavcovich

Board Member Alan Bebchik Board Member Jed Frankel

Board Member Oscar Sklar Board Member Thomas Telesco 

QUASI-JUDICIAL PUBLIC HEARING

Item 1. Request for approval for a new multi-family dwelling for "Beau Rivage Condominium" located 

at 9781 E. Bay Harbor Drive, Lot 28 of Block 4. The developers are proposing to construct a nine (9) 

unit mid rise residential development. The proposed units range from 1,601 to 4,036 sq. ft. of a/c plus 

balconies, etc. The proposed design incorporates one rectangular shaped building positioned east / 

west on top of a one story parking garage structure. The building has 8 stories in height (seven floors 

of residential over one floor of parking garage @ max. 75 feet above BF.

Town Clerk Siegel swore in all the individuals speaking at the Public Hearing. 

Attorney, Mathew Amster, representing Congress Group, LLC., came forward and explained that the 

applicant was proposing to construct nine (9) residential units on a single lot near 98th Street. He stated 

that the owners would be requesting the 11 feet dedication in the front of the property to be return to 

the property owners. The property was within close proximity to the carol walk building and the Elegant 

Eight. 

Architect, Ray Fernandez, came forward and explained that the applicant was proposing to construct a 

nine (9) unit residential development that included a parking garage; a continue walkway around the 

perimeter; bike storage and an active roof top with pool. He presented the board with the renderings; 

exterior views; street views and a sample board of the proposed materials. 
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Landscaped Architect, Dave Booker, came forward and presented the landscaping plan that included 

Montgomery plants; green button trees; coconut trees and hedges. 

PUBLIC COMMNENT 

Frances Nuehut, 1060 Kane Concourse, came forward and thanked the developer for the low density 

project being proposed. 

CLOSED PUBLIC COMMENT 

There was a detailed discussion from the Board on the ceiling heights for the parking garage; ventilation 

on the ground floor; pedestrian walkway; concrete pavers for the sidewalk; additional enhancements 

were needed to the front façade; rear; overhand to the garage door; trash enclosure; picked fence; roof 

top; fire command room and a fitness area on the roof. 

ACTION: Vice Chair Gavcovich made a motion to approve the proposed project subject to the following 

conditions:

1. Subject to conditions set on Town Planner, Miller staff report. 

2. The applicant provide an easement

3. Redesign the east façade at the garage door and introduce louvers.

4. Re-design to express the vertical lines and glazing for the north and south façade. 

5. Modified the entrance lobby, so the lobby doors and panels are the same width.

6. The louvers on the west and south façade need to be address.

7. The fence detailed that was provided on sheet A5 for the trash enclosure. 

8. Align the windows on the north and south side elevation. 

9. Push back the FPL power transformer. 

10. Circular stairs to be added to the top master bedroom.

11. The fitness deck needs to have a cover trellis. 

At this time Assistant Town Attorney Simone recommended that the applicant come back to the Board 

with all of the suggestions from the Board.

Board Member Telesco seconded the motion and it failed 5-1, with Chair Hurwitz, Vice Chair Gavcovich, 

Board Member Bebchik , Board Member Frankel and Board Member Sklar opposed.  
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CONCLUSION OF QUASI-JUDICIAL PUBLIC HEARING 

Item 2. Approval of the minutes held on May 3, 2016 and June 7, 2016. Item #2A

ACTION: Vice Chair Gavcovich made a motion to approve the Minutes. Board Member Frankel seconded 

the motion and it passed unanimously. 

There being no further business to discuss meeting was adjourned at 8:49 p.m.

_____________________________

CHAIR

ATTEST 

_____________________________

TOWN CLERK 
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