TOWN OF BAY HARBOR ISLANDS
September 17, 2018
AGENDA

STATEMENT OF DECORUM

All comments must be addressed to the Council as a body and not to individuals. Any person making a racial or
slanderous remark or who becomes boisterous while addressing the Town Council, staff, etc. shall be barred from
the audience by the presiding officer. No profanity, shouting, heckling, verbal outbursts or disruptive behavior in
support of or opposition to a speaker or his/her remarks is permitted. Please mute or turn off your cell phone or
other electronic devices at the start of the meeting. Failure to do so may result on being barred from the meeting.
Persons exiting the Chambers shall do so quietly.

CALL TO ORDER: Set for approximately 7:25 p.m.

SPECIAL PRESENTATION:

1. Dr. Martin Karp, Miami-Dade County School Board - District 3
ROLL CALL:

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:

TOWN MANAGER’S REPORT:
2. Report on seawall assessment

3. Town Clerk's report on Town Elections

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make
their reports.

PUBLIC COMMENT:

There is a three (3) minute time limit for each speaker during public comment and a two (2) minute time limit for
each speaker during all other agenda items. Your cooperation is appreciated in observing the three (3) minute
rule. If you have a matter you would like to discuss which requires more than three (3) minutes, please arrange a
meeting with the Town Manager or appropriate administrative official. A request form is available from staff;
Please fill it in and return it to the Town Clerk prior to the start of the meeting if you would like to speak during
public comment. Please come forward to the podium, give your name and address, and the name and address of
the organization you are representing if any.

COMMITTEE REPORTS:
4. Report from the Parks and Recreation Committee.
5. Consideration and Approval of a request for appointments to the Parks and Recreation Committee.

The Committee currently has one vacant seat.

STAFF RECOMMENDATION: Council Discretion



6. Consideration and Approval of a request for appointments to the Sustainability & Resiliency
Committee. Enclosed is a list of resident that are seeking appointment.

STAFF RECOMMENDATION: Council Discretion

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or explanation
prior to Town Council action, or have already been discussed and/or explained and do not require further discussion or
explanation. Items can be removed from the consent agenda by the request of an individual Council member for
independent consideration provided such request is made prior to the vote on the consent agenda.)

7. Approval of the following meeting Minutes:

a. October 16, 2017 - Regular Council Meeting
b. December 11, 2017 - Public Hearing

c. January 8, 2018 - Regular Council Meeting

d. February 12, 2018 - Regular Council Meeting
e. March 12, 2018 - Regular Council Meeting

f. April 16, 2018 - Organizational Meeting

8. Consideration and Approval of a resolution continuing and extending the temporary moratorium on
medical marijuana treatment centers and medical dispensing facilities within the Town. Enclosed is a
copy of the proposed resolution.

9. Approval of a Resolution authorizing the Town Manager to enter into a Local Agency Program (LAP)
Agreement with the Florida Department of Transportation which will provide the Town with
$1,201,770 to complete the Shepard Broad Causeway Corridor Enhancements project. Enclosed is a
copy of the proposed resolution.

10. Approval of Modification #Z0040-1 to the Subgrant Agreement between the Town of Bay Harbor
Islands and the Florida Department of Emergency Management increasing the Federal funding by
$43,544.86 and the State funding by $2,419.16. Enclosed is the agreement modification

STAFF RECOMMENDATION: Approval POLL VOTE

ORDINANCES ON SECOND READING:



11. Consideration and approval of a proposed ordinance on second reading amending the Town Code
with regard zoning and planning regulations to address the minimum open space requirements and
second story building area requirements in the RD Single-Family District. Enclosed is a copy of the
proposed ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA;
AMENDING THE TOWN’S CODE OF ORDINANCES
RELATED TO ZONING AND PLANNING REGULATIONS
TO ADDRESS MINIMUM OPEN SPACE REQUIREMENTS
AND SECOND STORY BUILDING AREA REQUIREMENTS
IN THE RD SINGLE-FAMILY DISTRICT; AMENDING
CHAPTER 23-1 OF THE ZONING AND PLANNING CODE
ENTITLED DEFINITIONS; AMENDING CHAPTER 23-11
OF THE ZONING AND PLANNING CODE ENTITLED
LAND DEVELOPMENT REGULATIONS; PROVIDING
REQUIREMENTS AND STANDARDS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

ORDINANCES ON FIRST READING:

12. Approval of an ordinance on first reading amending Chapter 20 of the town code relating to utility
billing and collections. Enclosed is a copy of the proposed ordinance and a survey of other
municipalities that provide utility service.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 20 OF THE TOWN’S ADOPTED
CODE OF ORDINANCES ENTITLED UTILITIES, BY
AMENDING SECTIONS 20-7, 20-11, AND 20-15.1 TO
PROVIDE FOR UNIFORM BILLING, PAYMENT,
COLLECTION, AND THE FILING OF LIENS IN
CONNECTION WITH UTILITIES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

DEFERRED ITEMS:

TOWN MANAGER ITEMS: (Town business items requiring Council approval)

13. Approval of an expenditure in the amount of $32,800 for the cost of Root Pruning around Royal Palms,
additional soil, and new plants to upgrade the appearance of Kane Concourse. Enclosed is a copy of the
proposal provided by Brightview Landscaping. The expenditure will come from the Causeway Funds.

STAFF RECOMMENDATION: Approval POLL VOTE



14. Consideration and Approval of a private Transfer of Development Rights (TDR) transaction for two
(2) dwelling unit from BH 101, LLC ( 1155 101 Street) to Congress Driftwood, LLC (9927-9955 E. Bay
Harbor Drive). Enclosed is a copy of the application, contract, site plans and other supporting
documents.

STAFF RECOMMENDATION: Approval

15. Consideration and Approval of a private Transfer of Development Rights (TDR) transaction for four
(4) dwelling units form the Congress BHE, LLC (9781 East Bay Harbor Drive) to the Congress
Driftwood, LLC (9955 E. Bay Harbor Drive). Enclosed is a copy of the application, site plans and
supporting documents.

STAFF RECOMMENDATION: Approval

16. Consideration and Approval of a private Transfer of Development Rights (TDR) transaction for three
(3) dwelling units from Congress BH, LLC (103001 E. Bay Harbor Drive) to Congress Driftwood, LLC
(9927-9955 East Bay Harbor Drive). Enclosed is a copy of the application, contract, site plans and other
supporting documents.

STAFF RECOMMENDATION: Approval

DISCUSSION ITEMS:

17. Discussion requested by Mayor Bruder regarding possible Town Hall renovations/facility. Enclosed is
information previously distributed to the Council by the Town Manager regarding the same subject.

ADJOURNMENT: Set for 11:00 p.m. (Any items not addressed by 11:00 PM, will be continued to the
following day at 7:00 PM)

Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any
decision of the Town Council with respect to any matter to be considered at this meeting or hearing, he or she will need a
record of the proceedings, and that, for such purpose he or she may need to ensure that a verbatim record of the proceedings
is made, which record includes the testimony and evidence upon which the appeal is to be based.



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 3.

ITEM: Town Clerk's report on Town Elections

DESCRIPTION:

At the suggestion of a resident, I contacted the Elections Department to see if it was possible to
relocate Precinct 008 to the Morris N. Broad Community Center for County/State/National
elections. They will be making a site visit after the November 6th Election. They explained that
it was too late to change it for the upcoming elections and they didn't want to create voter
confusion for the 1,300 voters registered at that precinct. I spoke to them regarding the need for
more signage at the school and they said they would provide it for the November 6th Election.

Ultimately, it would be beneficial to the Town residents to relocate to the community center for
many reasons, but as an added benefit, it would introduce some of our residents to the many
programs available at the center who might not otherwise know about it.

RECOMMENDED ACTION:

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
Marlene Siegel, Town Clerk

ATTACHMENTS
None



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 5.

ITEM: Consideration and Approval of a request for appointments to the Parks and Recreation
Committee. The Committee currently has one vacant seat.

DESCRIPTION:

On June 16, 2018, the Town received notification from Committee Member Leo Carneiro
formally resigning from the Parks & Recreation Committee. The Town Clerk's Office advertised
the vacant seat for the Parks & Recreation Committee and received a resume from Ms. April

Griffin.
The vacancy will fulfill the vacant seat for the term ending June 2019.
Enclosed is a copy of the Ms. Griffin resume.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
ATTACHMENTS

1. A. Griffin - resume



Marlene Siegel

From: April Griffin <iamsilly2@icloud.com>

Sent: Sunday, August 26, 2018 2:46 PM

To: Marlene Siegel

Cc: sbruder31@gmail.com

Subject: Resume and Letter of Interest for Parks and Recreation Committee
Attachments: 2018 Resume.docx; ATTO0001.txt; ATT00002.htm

The WatchGuard Firebox that protects your network has detected a message that may not be safe.

Cause : The message content may not be safe.

Content type : binary (auto detected)

File name : letter of interest Parks and Recreation Committee.pages.zip

Virus status : Content-Type violation

Action  :The Firebox deleted letter of interest Parks and Recreation Committee.pages.zip.

Your network administrator can not restore this attachment.
Email disclosure: Please note: Florida has a very broad public records law. Most written communications to or from local

officials regarding town business are public records, and are available to the public and media upon request. Your e-mail
communications may therefore be subject to public disclosure.



April Griffin
9181 W Bay Harbor Dr Apt 2Bay Harbor Islands, F1 33154
772-538-7841 AprilGriffin2016@Fau.Edu

Objective
Parks and Recreation Committee

Education
Bachelor of Health Science Florida Atlantic University 2016-Current
Associate of Arts/Honors Keiser University 2014-2016
Experience

®Manager
Rockin Massage Coconut Creek & Classic Casinos 2018-current
Hollywood and Coconut Creek, FL

®Massage Therapist
Rockin Massage Hardrock & Coconut Creek Casinos 2010-2018
Hollywood, and Coconut Creek, FL

®Massage Therapist
Indian River Acupuncture & Integrative Medicine
Vero Beach, FL 2010-2011

® Office Manager 2007-2009
Treasure Coast Injury and Wellness Centre
Vero Beach, FL

®Finance Manager and Sales 2005-2007
Coggin BMW and Mercedes
Ft. Pierce, FL

Professional Development
® Upledger Institute, Palm Beach FL

® Cranio-Sacral Therapy Technique | &I 2011-2015
® Somatic Emotional Release Technique | & II 2011-2015
® Dolphin Assisted Aquatic Therapies (Bahamas) 2015
® Reiki |, Il, & lll & Master Certification 2010
® Vero Beach Beauty and Massage School 2009
Massage Certification/ License #MAG61875
® JMA Finance School Certification, Tampa, FL 2007
Community Service
®Youth Guidance Mentoring and Activities Program, Mentor 2009-2010
Indian River County, Vero Beach, FL
®Presidential Fellowship Representative for Independent Colleges 2015-2016

& Universities of Florida lobbying at State and Local levels for
Educational Grants on behalf of Keiser University



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 6.

ITEM: Consideration and Approval of a request for appointments to the Sustainability &
Resiliency Committee. Enclosed is a list of resident that are seeking appointment.

DESCRIPTION:

On August 14, 2017, The Town Council created the Sustainability & Resiliency Committee. In
an effort to engaged more resident input the new committee would address the tasks and
objectives of the Environmental Impact & Disaster Preparedness Committees.

Since its creation, the Town Clerk's office advertised several times in the Town Newsletter and,
as of today, has received a total of seven (7) resumes of residents that seek appointment.
Committees are appointed for two years and next year is the time for appointments. It would
seem logical to appoint these committee members for one year and when committee
appointments come up next year, we would advertise again for a two year term.

It is not clear to staff what the mission of the committee will be; therefore, one of the first tasks
of this committee will be to prepare a Mission Statement to submit to the Town Council for
approval. This is what was done with all the other committees when they were created several
years ago.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
ATTACHMENTS

1. Sustainability & Resiliency Committee - Resumes
2. 2028 - Citizen advisory Committe rules



TOWN OF BAY HARBOR ISLANDS
SUSTAINABILITY & RESILIENCY COMMITTEE

September 17, 2018
Regular Council Meeting

NEW INTERESTED RESIDENTS:
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THE ADVANCED PSYCHOTHERAPY INSTITUTE

1045 Kane Concourse - Suite 215
Bay Harbor Island, Florida 33154
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Silvia Galvis-Lundstrom, Ph.D., LM.H.C., C.H+ Telephone (305) 866-2242 Fax (305) 866-8838
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THE ADVANCED PSYCHOTHERAPY INSTITUTE

1045 Kane Concourse - Suite 215
Bay Harbor Island, Florida 33154

BACKGROUND

SUMMARY :
Doctor of Philosophy in Pastoral Psychology
Master of Science degree in Counseling and
Development with extensive professional
experience in Family Counseling and
Addiction Treatment. Facilitating individual
couple, group and family psychotherapy.
Participating in program development,
implementation and training. Presentation of
educational lecture. Workshops for private
industry and federal agencies. EAP Services.
Disaster/Trauma Debriefing.

PROFESSIONAL

EXPERIENCE:

1987 to Private Practice

Present Population Treated: DSM IV Diagnosis,
individual, couples, family, children and
groups. Educational lectures and stress
reduction workshops. EAP Services, Debriefings.

1990 to Behavioral/Factors, inc. - Consultant
Present P.0. Box 47114
Washington, D.C. 20050-7114
Contact: Teri Ancellotti, Ph.D.
1-800-421-6371
Population Treated: Employee Assistance
assessments, employee and supervisory
orientation for Federal employees;
short-term psychotherapy, crisis
intervention, critical incident debriefing.
Educational lectures,

1992 to Bell1South Telecommunications - Consultant
Present 431 N.W. 197th Avenue
Pembroke Pines, Florida 33029
Contact: David McCampbell, L.M.H.C, CEAP
(954) 436-3830
Population Treated: Employee Assistance
assessment and referral services,
supervisory consultation and training,
critical incident debriefing.

Silvia Galvis-Lundstrom, Ph.D., LM.H.C., C.H+ Telephone (305) 866-2242 Fax (305) 866-8838



Silvia Galvis-Lundstrom, Ph.D., L.M.H.C. C.V. Page 2

1990 to

1992 The Shores Center
North Miami Community Mental Health Center
Miami, Florida 33138
Contact: Doris G. Reichert, L.C.S.W.

(520) 760-6656

Population Treated: DSM IV Diagnosis
Psychotherapy with individuals, families,
children and groups. DUI groups and out-
patient chemical dependency treatment.
Community outreach and lectures with focus
on parenting and stress reduction skills.

1987 to

1990 Mount Sinai Medical Center
Addiction Treatment Program
Miami Beach, Florida 33140
Contact: John C. Eustace, M.D., Medical Director

(305) 273-7772

Population Treated: Inpatient and Outpatient
chemical dependency individual and group
psychotherapy. Family group psychotherapy.
Program Development, implementation and training.

EDUCATIONAL
BACKGROUND:

Ph.D., Pastoral Psychology

The Evangelical Episcopal University,

Elpis Theological Seminary

20954 S.W. 85th Passage

Miami, Florida 33189

Contact Person: John Hope, Sr., Ph.D.
(305) 251-2360

M.S., Mental Health Counseling
Minor: Marriage and Family Therapy
St. Thomas University

Miami, Florida 33054

B.S., Business Administration
Major: Management

Florida Memorial College
Miami, Florida 33054



Silvia Galvis-Lundstrom, Ph.D., L.M.H.C. C.V.

Certificate of Completion

Chemical Dependency Training Program
Broward Community College

Fort Lauderdale, Florida 33301

Hypnosis Training and Certification
Richard P. Maulion, M.D.

The Rose Institute School of Hypnosis
Ft. Lauderdale, Florida 33316

LICENSES: State of Florida L.M.H.C. MH#2420
CERTIFICATIONS:
National Certified Counselor #31005
Master Addiction Counselor #31005

Page 3

Certified Employee Assistance Professional #028574
Certified Clinical Hypnotherapist #1428

Certified Substance Abuse Professional

Registered Traumatologist

FOREIGN

LANGUAGES: Fluent in Spanish and understands Swedish

PUBLIC

APPEARANCES: Guest speaker on local Spanish television and
radio talk shows, in which stress management
and recovery from addictions were featured.

REFERENCES: Upon request



Marlene Siegel

From: Jacob Givner <jgivner@givnerlawgroup.com>
Sent: Thursday, June 21, 2018 3:12 PM

To: Marlene Siegel

Cc: Isaac Salver

Subject: RE: Sustainability and Resiliency Committee

Good Afternoon,

I would like to join the new combined committee. Thank you,

J. Joseph Givner

1 GIVNER
% —LAW OROUP ——

Telephone: 305-933-9970
Facsimile: 786-520-2704
E-mail: jgivner@GivnerLawGroup.com

Best Lawyers

EST
LAW FIRMS
P LTINS A

This e-mail message is subject to the Electronics Communications Privacy Act, 18 U.S.C. §§2510-2521, and the information contained in this email is confidential
information intended only for the use of the individual or entity named above. The information contained in this e-mail, and any attachments, may also be attorney-
client privileged and/or work product confidential. If the reader of this message is not the intended recipient, you are hereby notified that any review, retransmission,
dissemination or other use of, or taking of any action in reliance upon, this information by persons or entities other than the intended recipient is strictly prohibited. If
you have received this communication in error, please immediately notify J. Joseph Givner by telephone at 305-933-9970, or by email at
igivner@GivnerLawGroup.com and delete the original message. Thank you.

From: Marlene Siegel [mailto:msiegel@bayharborislands-fl.gov]
Sent: Thursday, June 21, 2018 3:07 PM

To: Jacob Givner <jgivner@givnerlawgroup.com>

Cc: Isaac Salver <isalver@bayharborislands-fl.gov>

Subject: Sustainability and Resiliency Committee

Good afternoon Mr. Givner:

I received information from Council Member Salver; however, it was not clear what committee you are applying
for. Could you please reply to my email directly and let me know which committee you are interested in? This
information will eventually be distributed to the Town Council for their selection and appointment of committee
members. Below is the advertisement that appeared in the Newsletter specifying how to apply for the committees:

Volunteers Needed

The Town Council approved the creation of a new citizen’s committee called the Sustainability and Resiliency
Committee. This new committee has combined the Environmental Impact and Disaster Preparedness
Committee. If you are interested in volunteering to serve, please submit a letter of interest and resume to the

1



GIVNER

—LAW ODROUP —

J. JOSEPH GIVNER

jgivher@givnerlawgroup.com

J. Joseph Givner is a trial and transactional attorney whose work is devoted to
complex commercial matters. He is A/V rated by Martindale Hubbell®, the highest
available rating and has been recognized by The Best Lawyers in America® and
Florida Super Lawyers. Mr. Givner was also a finalist for Dealmaker of the year in
Corporate Finance through the Daily Business Review. Over his twenty seven years
of practice, Mr. Givner has represented a wide range of clients including publicly
traded corporations, private companies and individuals. Mr. Givner who is fluent in
Spanish, is engaged regularly by both foreign and domestic clients.

Mr. Givner has brought and defended claims in a broad spectrum of commercial
areas including, among others: real estate, corporate, shareholder disputes,
franchising, duty free transactions, construction disputes, securities, commodities,
labor and employment, insurance, contracts, the Uniform Commercial Code,
products liability, and zoning.

Mr. Givner has represented clients and negotiated agreements throughout the world in a wide array of
commercial transactions including mergers and acquisitions, private placements, financings, real estate
development, partnerships, joint ventures, corporate organizations, employment, non-competition, purchase and
sale of commercial and residential real estate, leases, concession agreements, franchises, and the licensing of
software and other intellectual property.

Mr. Givner is a member of the Dade County Bar, American Bar, North Dade Bar, Florida Bar, the United States
District Court for the Southern District of Florida and the United States Court of Appeals for the Eleventh Judicial
Circuit. He is also a sponsor of the Entrepreneurs’ Organization South Florida Chapter.

Mr. Givner graduated with honors from Columbia University in 1986 and received his law degree with honors
from Harvard Law School in 1989. Following graduation, Mr. Givner served as law clerk for the Honorable Sydney
M. Aronovitz, United States District Judge for the Southern District of Florida. After his clerkship, Mr. Givner joined
the Miami law firm of Bilzin Sumberg Dunn Price & Axelrod LLP where he became a shareholder and practiced
complex commercial litigation, real estate and corporate law for 10 years. In 1999, Mr. Givner established Jacob
J. Givner, P.A., in 2006 formed the law firm of Higer Lichter & Givner, LLP, and in 2016 changed the entity name
to Givner Law Group, LLP.

Chase Bank Building | 19495 Biscayne Blvd. | Suite 702 | Aventura, FL 33180
Phone: 305-933-9970 | Fax: 786-520-2704 | info@GivnerLawGroup.com
www.GivnerLawGroup.com




Greg Lehman
9302 E Bay Harbor Drive, Apt 204
Bay Harbor Islands, FL. 33154
(952) 381-7308
gglehma@gmail.com

September 11,2018

To Whom It May Concern:

I read about the need to fill vacancies in the Sustainability and Resiliency Committee in a recent
copy of the Bay Harbor Islands newsletter. | would like to volunteer for the Sustainability and
Resiliency Committee.

[ am interested in the well-being of our community. I have been to the Bay Harbor Islands city
hall regarding inquiries into how to clean some of the debris and detritus from Indian Creek. I
have experience being on two different school boards simultaneously. I will be a volunteer at the
beach cleanup in Surfside this Saturday through the International Intercoastal Cleanup
organization. | am taking classes in Surfside’s Citizen’s Police Academy. I sent an email earlier
today to inquire to the Bay Harbor Islands city hall to determine if the Town Hall meetings can
be attended by members of the public. I am a registered voter.

In my background, in addition to the school board positions, | have also been a project and team
leader at work, I was an active member of a committee of an organization that I used to volunteer
with, for 16 years. | have an MBA, during which I lead group presentations and an large
improvement consultation project for a local community charity.

My resume, which is attached to my email, contains additional information on my experience
and skills. I can be reached any time at my cell phone number: (952) 381-7308.

Sincerely,

Greg Lehman



Gregory Lehman

Bay Harbor Islands, FL 33154 (952) 381-7308
www.linkedin.com/in/greg-lehman-86248435 gglehma@gmail.com
EXPERIENCE: Berkley Technology Underwriters Minneapolis, Minnesota

Technology Support Specialist March 2015 — present

Support workstations, applications, mobile, VoIP telephony, audio visual and facilities.
Administrate workstations with PowerShell 4.0. Write and execute commands.

Update SharePoint production data with SQL Server Management Studio 2016 query scripts.
Fine-tune, test, customize, update, troubleshoot workstation builds and application settings.
Manage workstation and software upgrade projects. Maintain project deadlines.

Research and implement solutions to unresolved software and hardware issues.

Utilize ServiceNow (ITIL) for incident and problem ticket research and resolution

Maintain, update and improve OneNote knowledgebase and software licensing documentation.

s & & & s ® s =

Children’s Hospitals and Clinics, Children’s Health Network Edina, Minnesota
Medical Call Center Representative — Team Lead August 2000 - present
Serve as Medical Representative Team Lead. Resolve data input issues as they arise.

Lead, train, advise, correct and teach medical representatives and nurses.

Accurate input of data from incoming calls medically sensitive, page client staff.

Assign medically sensitive severity code to incoming calls and escalate per guidelines.

Independent School District #272 Eden Prairie, Minnesota
School board member, publicly elected January 2016 —present
+ Represent, lead, and serve the stakeholders of Eden Prairie schools.

Write new policies and monitor existing policies.

Work on community engagement, policy and board development committees and projects.
Supervise and work with the school district superintendent and administrative staff.

Monitor district finances, student performance. Use of Robert's Rules of Order.

Minnesota Chapter 13D Open Meeting Law. Governance management. Apply state law.

Consult with district staff regarding needs. Volunteer, participate in school functions and events.
Use BoardBook.org website to access business meeting documentation.

e s & e * e =

Intermediate School District #287 Plymouth, Minnesota
Board member, representing the Eden Prairie school district January 2018 —present
* Represent the Eden Prairie school district's interests, as a stakeholder.

« Monitor existing policies, district finances and student performance.

+ Supervise and work with the school district superintendent and administrative staff.

« Minnesota Chapter 13D Open Meeting Law. Governance management. Apply state law.

+ Use BoardBook.org website to access business meeting documentation.

Hennepin County Minneapolis, Minnesota
Desktop Support Specialist Tier I November 2013 —February 2015
Troubleshoot and resolve escalated software and hardware issues.

Assist Information Security and Developers and business line support with long-term solutions.
Train users on proper use of Windows 7 laptops, and upgraded applications.

Project work upgrading workstations from XP to Windows 7 company-wide.

Wireless device troubleshooting and configuration.

Serve as liaison between end users and business line IT staff.

Enforce company technology policies.

Infotree - Eaton Eden Prairie, Minnesota
Infrastructure Support Contractor September 2013 — November 2013
+ Administer VPN and wireless support, remote site support and connectivity troubleshooting.
Manage, workstation documentation and tracking with ITSM product Remedy.

Manage workstation software updates and patching with Microsoft SCCM.

Administer workstations using NetlQ DRA AD administrator. Run reports.

Upgrade workstations operating systems, edit and manage BIOS settings.

Manage workstation inventory and data transfers.

Administer CutePDF, Outlook, Communicator and CAD applications support.



SKILLS:

EDUCATION:

CERTIFICATIONS:

VOLUNTEER
ACTIVITIES:

U.S. Bancorp / Syncada LLC Minneapolis, Minnesota
Infrastructure Engineer / Project Coordinator/ IT Generalist November 1998- August 2013
*  Application, desktop, server, remote workstation and telephony support.

Project coordinator for telephony site conversion projects, vendor contact, schedule meetings.
Perform VPN and wireless support, remote site support and connectivity troubleshooting.

Install, configure, maintain and repair PC, laptop, server, printer and video equipment.
Troubleshoot connectivity issues on routers, switches, LANAMAN, PC, server, printer, LAN.
Re-image PC's using DOS tools, image batch files, Ghost, Winserver, CMF, AD, Marimba,
Internet, PXE builds and using physical media.

e  Perform connectivity troubleshooting on circuits through the MPOP, punch-blocks and WAO's.

ITIL, PowerShell 4.0, Outlook, SQL Server Management Studio 2016, SharePoint, Cisco
AnyConnect, Bitlocker, OneNote, DameWare, Cisco Jabber, Duo Security, Active Directory,
Windows, mobile and tablet support, executive support, eCentaurus, Avaya One-X, Microsoft Office,
ServiceNow, VolIP.

Augsburg College - Minneapolis, Minnesota. MBA, International Business. August 2013.

Augsburg College - Minneapolis, Minnesota. BA, International Business, MIS, German. May 1994.

Minneapolis Community & Technical College — Minneapolis, Minnesota. Spanish, Portuguese.

St Mary's University — Minneapolis, Minnesota. Project Management, Finance 2005 — 2006.

ITIL v3 Foundation, CompTIA A+, CompTIA Network+, Novell CNE and Novell CNA v4 and 5.

Eden Prairie school district #272, various schools and functions 2005 - present
Feed My Starving Children 2005 - present
Knollwood Christian church trustee, missions committee, mission trips 2003 - Present
Eden Prairie high school, career roundtable speaker 2015- 2018
The Colony at Eden Prairie, assisted living 2017

Matter (health recycling non-profit) 2017

Eden Prairie high school, intramural soccer referee 2016 - 2017
Samaritan’s Purse, Operation Christmas Child package assembly 2014 - 2015
Project for Pride in Living 2014 - 2015
Eden Prairie Soccer Club, Eden Prairie Soccer Association 2011 - 2012

Habitat for Humanity, US Bank's A Brush with Kindness program 2003 - 2011



Marlene Siegel

From: Vincent Martino <vmartinobhi@gmail.com>
Sent: Wednesday, May 30, 2018 8:15 PM

To: Marlene Siegel

Cc: Stephanie Bruder

Subject: Sustainability & Resiliency Committee

Dear Marlene,
I would like to be a part of the new S&R Committee.
Please consider this as my formal request.

As the former Chair of the Environmental Committee I am very excited about our town's new committee and
look forward to hearing back from you regarding my interest to serve.

Please let me know if a resume is a requirement to be considered for the committee and I will be happy to email
you one.

Kind regards,
Vincent Martino

1050 93rd Street, 7H
305-333-9218

Sent from my iPhone

Total Control Panel Login

To: msiegel@bayharborislands-fl.gov Remove this sender from my allow list
From: ymartinobhi@gmail.com

You received this message because the sender is on your allow list.

Email disclosure: Please note: Florida has a very broad public records law. Most written communications to or
from local officials regarding town business are public records, and are available to the public and media upon
request. Your e-mail communications may therefore be subject to public disclosure.



Marlene Siegel

From: Christopher Mills <christopheremills@gmail.com>

Sent: Tuesday, August 7, 2018 4:06 PM

To: Marlene Siegel

Subject: Submission to Volunteer on Sustainability & Resiliency Committee
Attachments: Christopher Mills August 2018 BHI SRC.pdf

Dear Marlene,

Following from our conversation today, please find a copy of my current resume attached to this note, to
support your consideration in appointing me to join the Sustainability & Resiliency committee as a volunteer.

Kind regards,

--Chris

Total Control Panel Login
To: msiegel@bayharborislands-fl.gov Message Score: 1 High (60): Pass
From: christopheremills@gmail.com My Spam Blocking Level: High Medium (73): Pass

Low (90): Pass
Block this sender

Block gmail.com

This message was delivered because the content filter score did not exceed your filter level.

Email disclosure: Please note: Florida has a very broad public records law. Most written communications to or
from local officials regarding town business are public records, and are available to the public and media upon
request. Your e-mail communications may therefore be subject to public disclosure.



Christopher E. Mills

South Florida Area (Miami), FL | 786-264-2469 | christopheremills@gmail.com
https://www.linkedin.com/in/christopheremills

Summary

Innovative and collaborative international financial services technology / operational risk leader and
compassionate people leader, experienced in international technology / operational risk compliance
governance programs, project management, with a strong record of execution, consistency, driving
results, developing process repeatability and engendering sustainability.

+ International Technology / Operational Risk Strategy and Oversight Experience

«  Certified Information Security Systems Professional (CISSP)

+ Business Continuity & Emergency Planning

« International / Cross-Regional People Leadership & Development

+ Lean Product Development & International Project Management / Coordination Experience
« Card Transaction Processing Lifecycle

» Relationship Management Experience

+ Leadership, Prioritization, and Implementation in Global / Matrixed Environments

Professional Experience

Wells Fargo & Company, South Florida
Senior Operational Risk Consultant 2018-Present
Developing strategic direction to advance business process governance and program maturity across
Wells Fargo Groups. '
« Reviewing business process management Key Risk Indicators (KRIs), including completion of
business process annotated mapping and remediation of identified risk reduction opportunities,
and reporting trends to risk-owning senior leaders and their control executives.

Matrix Resources, South Florida
Operational Risk Consultant 2017
Developed framework to extend the Enterprise Information Technology (EIT) risk management,
governance, and oversight program to the Wells Fargo international technology environment.

« Integrated international requirements, criteria, risks, and controls into the technology (EIT)
first-line-of-defense process, application, and infrastructure risk assessment programs.

« Analyzed existing Wells Fargo corporate (e.g. BPRM, RCSA) and technology risk assessment
programs across technology domains to demonstrate applicability across the Wells Fargo EIT
global technology footprint.

« Developed procedures, templates, tools, roles and responsibilities, and training to demonstrate
transparent, aligned, and sustainable international participation in risk assessment reviews and
enterprise programs with unique international technology risks.

« Participated in EIT process, application, and infrastructure asset risk assessments to review work
products (e.g. business process maps) and to help develop a perspective of non-US risk impact.

American Express Technology, South Florida
Director - IT Risk & Information Security Compliance 2007-2016
Led oversight of Security, Compliance, Technology / Operational Risk and Business Continuity
activities, to facilitate reaching organizational control and compliance goals.



Christopher E. Mills
Bay Harbor Islands (Miami), FL, 33154 | 786-264-2469 | christopheremills@gmail.com
https://www.linkedin.com/in/christopheremills

Created and directly led a globally-dispersed risk and security compliance oversight team of 12
certified risk and security managers, and software engineers across the US, in Europe, and in
South Asia.

Monitored Key Risk Indicators (KRIs), including Access Reviews, Essential Training, Data
Privacy, BCP, Policy Exceptions, Data Loss Prevention (DLP), and Third Party security reviews,
reporting trends to risk-owning chief information officers (ClOs) and senior leaders.
Recommended issue remediation and improvement opportunities.

Drove completion of Business Continuity/Disaster Recovery risk assessments and gap
remediation, partnering with the Operational Risk, Audit, Legal, Compliance, and Regulatory
Management functions.

Revised and refreshed the Business Impact Analysis (BIA) for American Express Technology,
globally, and developed business continuity plans (BCPs) to recover business-critical and
noncritical services in the event of a business disruption.

Facilitated data loss protection event management actions, which resulted in a 50% reduction in
attempted data leakage events within the first year.

Crafted and distributed meaningful, impactful, and timely communications to ensure the continual
reinforcement of strong control and compliance awareness across my division of the enterprise.
Designed strategies to enhance risk management and compliance efficiency into the Technology
software development and quality assurance lifecycles, and specialized technical advisory
solutions to Technology delivery teams.

Regional Manager of Technical Implementations 2000-2007
Project planning, project management, relationship management, and strategic consulting for new
financial services industry business initiatives in the United States, the Caribbean, and Latin America.

Led international technology capability enablement of bank card issuing partnerships in Curagao,
Puerto Rico, Colombia, Argentina, Venezuela, Brazil, and the US as the lead technology project
manager. Led the technical implementations of Citibank and HSBC, the second and third major
American Express US network card issuers.

Managed large technical project teams across companies and international geographies,
supporting multiple languages, to implement authorizations, clearing and settlement, and network
connectivity.

Effectively communicated technical network concepts for both technical and non-technical
audiences.

Served as technology consultant and relationship manager to American Express Venezuela,
facilitating business growth and resolution of daily operational issues.

Delivered American Express’ first Healthcare flexible spending card product.

Developed and personally delivered implementation process training to team members in
England, Japan, Australia, and the United States.

Manager / Lead Business Systems Analyst 1997-2000
Team lead, technical subject matter expert, and technology liaison to the American Express Canada
Marketing and Operations Project Management groups.

Managed a team of 6 senior/junior business systems analysts and contractors supporting
Triumph card feature configuration for new implementations and 24x7 production support.
Implemented five new products and over two dozen promotional offerings in support of Canadian
new card acquisition growth plans and loyalty stimulation programs.

Functioned as subject-matter expert for the Triumph parameter management architecture,
partnering with development teams on capability enablement.



Christopher E. Mills
Bay Harbor Islands (Miami), FL, 33154 | 786-264-2469 | christopheremills@gmail.com

https://www.linkedin.com/in/christopheremills

Education

s Syracuse University / Rochester Institute of Technology; New York

¢ Coursework in Interdisciplinary Studies / Telecommunications & Network Engineering
s University of Rochester; Rochester, New York

¢ English, Modern Languages, & Cultures; Spanish/Latin American Culture & Civilization

Knowledge, Skills & Traits

« Understanding of IT Risk, ITIL, COBIT, SDLC, Agile Development (Kanban), Technology Risk &
Functional Framework, Continuous Delivery, Departmental Financial Cost Management, Goal
Setting, Presentation Skills, and Performance Management. Advocate for Change.

« Advanced Microsoft Office skills, with Visio and SharePoint experience.

« Proven leader of globally-dispersed technical and risk management professionals in a virtual
environment.

» Fluent in English and Spanish. Arguable experience with French and Portuguese.

« Strong analytical skills with high attention to detail and accuracy.

« Strong collaboration and partnering skills, with the ability to influence and partner with senior
business leaders to gain commitment to accomplish business goals.

« Strong, written and oral interpersonal communication skills, with an ability to explain complicated
processes to unfamiliar audiences. Light experience with Bl visualization tool, Tableau.

. Strong project and process management skills, demonstrated through years of implementation
and oversight experience.

« High degree of initiative, with the ability to prioritize work, meet deadlines, achieve goals, and
work under pressure in a dynamic and complex environment with limited oversight.

« Knowledge of operational risk structures and programs at Wells Fargo and American Express.

« Ability to transform and motivate through influence, inspiration, passion, diplomacy, expertise,
and hard work.

« Experience retaining high performing teams composed of diversified experience and cultures.

Professional Certifications
e Certified Information Security Systems Professional (CISSP) - Active - 2013 - Present



Sabina Sara Osman
9655 West Broadview Dr. ¢ Miami Beach, FL 83154
(786)-925-9475  sabina@unlitter.org

EDUCATION
Masters of Science, Business Management
Hough Graduate School of Business, University of Florida, Gainesville, Florida

Bachelor of the Arts: Sustainability Studies
University of Florida, Gainesville, Florida
Minors: Climatology & Meteorology, Anthropology

PROFESSIONAL EXPERIENCE

Entrepreneur, UNLITTER LLC
® Organized over 50 events in a 4 month span in order to spread environmental consciousness
* Implemented programs to reduce waste at local bars and restaurants in Gainesville, Florida

* [Established project management teams to institute various dimensions of “unlitter”
o Unlitter Yourself, Unlitter Society, & Unlitter the Planet

Sustainability Intern, Perry Ellis International., Gainesville, FL
e Instituted programs to reduce carbon footprint in offices, warehouses, retail store, and throughout the
manufacturing and shipping processes.

* Assisted in communications and education sustainability efforts through recycling trainings for employees,
spreading environmental awareness via bulletins and posters, employee engaging activities, etc.

Climatology Research Assistant, University of Florida, Gainesville, FL
* Research was presented in San Francisco in April 2016 at the Association of American Geographers
Conference
o Paper submitted for review and publishing to Climate Research, a renowned environmental journal.

¢ Utilized ArcGIS to classify anomaly maps with different degrees of drought and
performed spatial analysis calculations on regions with similar drought conditions in
order to highlight key impacted areas.

Ethnographic Research Assistant, Fiji Islands

* Assessed the socioeconomic effects of tourism on indigenous Fijian culture by
conducting research through formal interviews and participant observation.

Volunteer, Pacific Science Institute, Maui Hawaiian Islands

LEADERSHIP EXPERIENCE

Surf Club Vice President, University of Florida, Gainesville, FL.
® Managed an annual budget, organized fundraisers, created and sold club merchandise

LANGUAGES - CERTIFICATIONS - AWARDS

® Fluent in Hebrew & conversational Spanish; Familiar with GIS (Global Information Systems), Certified
PADI Rescue Diver

¢ 2018 Champion of Change Award, University of Florida Office of Sustainability
® 2017 Female Student Athlete of the Year, University of Florida

INTERESTS
® Sustainability, Renewable Energy, Waste Reduction, Surfing



Marlene Siegel

From: Luis Padilla <Ip@oceansiderealtyinc.com>

Sent: Thursday, July 26, 2018 12:46 PM

To: Marlene Siegel

Cc: '‘Deborah Padilla’

Subject: RE: Sustainability and Resiliency Committee

Attachments: image001.jpg; image002.png; image003.jpg; Luis C Resume.docx
Hi Marlene,

Thank you for your reply, so yes | am interested and attached is my latest resume. But | would
like a little idea for the time commitment involved, would you be so kind to share that

Thanks,
Luis C. Padilla
Owner/Realtor

2250 NE 123 Street

North Miami Beach, Fl. 33181
www.oceansiderealtyinc.com
Office 305.891.2252

Fax 305.891.2887

Cell 305.785.7805

Business Coach|TomFerry.com

T

Past-President of NAHREP South Florida
#23 Hispanic Realtor in the Top 250 NAHREP Realtors
National Board Member

National Association Hispanic Real Estate Professional

From: Marlene Siegel <msiegel@bayharborislands-fl.gov>
Sent: Tuesday, July 24, 2018 10:42 AM
To: Ip@oceansiderealtyinc.com



Luis C. Padilla

9898 Broadview Terr
Bay Harbor Islands, Fl. 33154
(305) 868-0844
EMPLOYMENT HISTORY
2006 to present RE/MAX Oceanside Realty

Co-Owner, Realtor Associate & C.0.0.

1995 to present OCEANSIDE FINANCIAL, INC,
Mortgage Broker-President

1994 to 1995 INTERNATIONAL CREDIT FINANCE, INC.
Mortgage Broker

1992 to 1994 GULF BANK, Assistant Vise-President: Manage the
Institution’s $40MM loan portfolio, including commercial and
consumer loans. Responsible for analyzing and reviewing
financial statements and other supporting materials. Monitor
the performance and delinquencies of existing loans. Evaluate
borrowers for renewal and business, promoting Small Business
Administration Programs.

1990 to 1992 OCEAN BANK, Junior Loan Officer: Assisted Senior
Vice-President in managing $100MM loan portfolio.
Managed portfolio of $15MM, commercial and consumer
loans, depository relationship of $8MM. Complete
monitoring of portfolio from analyzing relative
information for daily maintenance. Answer daily
overdraft and un-collected reports. Managed institution’s
Small Business Administration Portfolio.

1989 to 1990 OCEAN BANK, Lending Assistant: Interviewed
customers for consumer and commercial loans. Solicited
new business accounts, originated analysis, and processed
new loans. Reviewed loan documents for disbursements.
Monitored performance and delinquencies of exististing
accounts.

1989 OCEAN BANK, Credit Analyst: Analyze financial
statements, evaluate collateral, and discuss weaknesses,
strengths and recommendations.

EDUCATION: St. Thomas University-B.B.A. in Finance (Mar. 1995)
M.D.C.C. — AA in Finance (Dec. 1990)

CIVIC AND National Board member of NAHREP(National Association of Hispanic
COMMUNITY Realtors)
ORGANIZATIONS:



RESOLUTION NO. __ 2028

A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
ESTABLISHING A METHOD OF APPOINTMENT FOR
MEMBERS OF ADVISORY COMMITTES CREATED BY
THE TOWN COUNCIL; PROVIDING FOR
SEVERABILITY AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Town Council of the Town of Bay Harbor Islands is responsible for the

public health, safety, and welfare of the citizens of the Town of Bay Harbor Islands and those
coming to the Town; and

WHEREAS, the Town Council wishes to enact standard procedures for the
establishment and operation of advisory committees;

NOW THEREFORE, be it resolved that:

Section 1. Establishment of Advisory Committees

The Town Council, by resolution, may establish advisory committees subject to
the standards set forth in this resolution. Committees may advise in certain
service areas or on specific matters, as outlined in the committee’s enabling
resolution, and may issue recommendations for the Town Council’s
consideration. Committees shall be advisory in nature and not have oversight
authority which conflicts with the administration of Town affairs.

Section 2. Committee Membership

(a) Applicants. The Town Clerk shall publish a notice advising the public of
vacancies on a committee. The notice shall include a provision soliciting
applicants interested in serving on a committee.

(b) Appointments and Terms. The membership of each committee shall include
at least one appointment from each member of the Town Council. All
appointments shall be residents of the Town for a minimum of six months; or
shall demonstrate ownership/interest for a minimum of six months in a
business established in the Town for a minimum of six months. All
appointments shall be for a two year term. Additional members may be
specified in the enabling resolution establishing the committee. The Town
Clerk shall notify the Town Council of all appointments by submission of a
committee roster on a bi-annual basis.

(c) Vacancies. The Town Clerk shall notify the Town Council of all vacancies on
a committee. Vacancies resulting from an individual council member’s
failure to make a requisite appointment, within 60 days after the Town Clerk’s
notification, may be filled by the Town Council.

(d) Attendance. Committee members who are absent three (3) or more times
during a 12 month period shall be subject to removal by the Town Council.

(¢) Compensation. Committee members shall serve without compensation and
shall not be reimbursed for travel, mileage or per diem expenses.




Section 3. Leadership — Chair and Vice Chair

During the organizational meeting of the committee each year, the membership
shall elect a committee member to serve as chair. The committee may also elect a
vice chair to preside in the absence of the chair.

Section 4. Standard Procedures

(a) Staff Liaison. The Town Manager shall designate a staff member to serve as a
liaison to each committee. The liaison shall attend committee meetings and
provide staff support.

(b) Committee Action Form. The liaison shall prepare and submit to the Town
Clerk a completed Committee Action Form after each meeting. The
Committee Action Form shall serve as the record of the meeting and shall
include the date of any future meetings. The Town Clerk shall submit to the
Town Council a copy of the Committee Action Form from each committee
meeting at a subsequent regular Town Council meeting.

(¢) Notice of Meetings. The Town Clerk shall be responsible for providing
public notice of all committee meeting, in accordance to Resolution No.
1050, adopted 8-13-07.

(d) Agenda. The staff liaison, in consultation with the chairperson shall prepare
an agenda for each committee meeting. The agenda shall be submitted to the
Town Clerk for posting as required by Resolution No. 1050 referenced above.

(¢) Meetings. Committees shall meet at least quarterly. In addition, the
chairperson shall have the right to call meetings more often. The Town Clerk
shall advise the Town Council if a committee has not met at least once a
quarter, at which time, the Council shall take a vote on the dissolution of the
committee.

(f) Quorum. The presence of a majority of the committee members shall
constitute a quorum. If a quorum is not present, the meeting will not take
place and no discussions, presentations or exchange amongst committee
members shall occur.

(2) Rules of Procedures. The Committee may adopt its own order of business and
rules of procedure governing its meetings, and take action on matters within
its jurisdiction, not inconsistent with the provisions set forth herein, which
rules and procedures shall be filed with the Town Clerk. The Committee shall
comply with all requirements of Chapter 119 (Public Records) and 286
(Sunshine Law), of the Florida Statutes.

(h) Expenditures. Any expenditure that the Committee wishes to make will
require prior approval of the Town Council.

(i) Professional Consultants. If a committee requires assistance from a consultant
which will incur expenditures to the Town, the committee must request and
receive prior approval from the Town Council. A request for this service shall
be submitted to the Town Clerk to be placed on the Town Council agenda.

(j) Committee Reports. The Chairperson or his/her designee shall submit a
written report to the Town Clerk, which shall put forth the committee’s
recommendations to the Town Council. The contents of the report shall be
approved by the committee prior to the committee’s representative
presentation to the Town Council at a publicly held meeting.

Section 5. Sunset Provision

A committee shall remain in existence for two years after the effective date of the
enabling resolution, unless a shorter period is specified in the enabling resolution,




at which time the committee shall cease to exist unless the Town Council adopts a
new enabling resolution.

Section 6. Applicability

(a) Boards and Agencies; Special Committees. The foregoing standards shall
only apply to advisory committees and shall not apply to board and agencies
established by the Town Council, such as the Board of Trustees, Planning and
Zoning Board, Charter Review Committee, Local Planning Agency, etc., or
other special committees that may be constituted from time to time.

(b) This resolution shall supersede any resolutions, policies or procedures
previously adopted by the Town Council relating to advisory committees.

5. Severability. If any provision, section, phrase or word of this Resolution is
declared invalid or unenforceable by a court of competent jurisdiction, the remaining provisions,
sections, phrases or words of this Resolution shall remain in full force and effect.

6. This Resolution shall become effective immediately upon its adoption, unless a

timely appeal is filed with the Town Council.

PASSED and ADOPTED this 8" day of September 2014.

MAYOR
ATTEST:

Ay

ToWRELERK

APPROVED AS TO FORM:

o (S

TOWN AFTORNEY




AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 7.

ITEM:

Approval of the following meeting Minutes:

a. October 16, 2017 - Regular Council Meeting
b. December 11, 2017 - Public Hearing

c. January 8, 2018 - Regular Council Meeting

d. February 12, 2018 - Regular Council Meeting

e. March 12, 2018 - Regular Council Meeting
f. April 16, 2018 - Organizational Meeting

DESCRIPTION:

RECOMMENDED ACTION:

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS

1. 10-16-17 DRAFT

2. 12-11-17 DRAFT

3. 1-8-18 DRAFT

4. 2-12-18 Reg - DRAFT
5.3-12-18 DRAFT

6. 4-16-18 org



MINUTES OF A REGULAR MEETING
TOWN OF BAY HARBOR ISLANDS

A regular meeting of the Town Council was held on Monday October 16, 2017 at 7:00 p.m. in the
Council Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard
Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Isaac Salver
Council Member Elizabeth Tricoche =~ Council Member Robert Yaffe

SPECIAL PRESENTATION:

Item 1. Presentation of a Proclamation to Dr. Maria Rodriguez, former principal of Ruth K. Broad Bay
Harbor K-8 Center.

Mayor Leonard presented Dr. Rodriguez with a proclamation and plaque for her outstanding dedication
to the local school.

Dr. Rodriguez thanked all the members of the community for their support and was honor to serve the
children.

Item 2. 9/11/01 First Responder's Recognition for current Town Employees that were members of the
New York City Police Department during that time. - Town Manager Ronald Wasson, Police Officers
Jamy Murphy and Michael LaMantia, and Patrick Prendergast, Director of Code Compliance.

The Mayor and Town Council recognize current Employees that were first responders to the 9/11
terrorist attack in New York City.

Item 3. At the request of the Town Council, Miami Dade County School Board Representatives will be
speaking about the new addition to Ruth K. Broad Bay Harbor K-8 Center.

Miami Dade County Public School Representative, Ana Rigo, came forward and presented the Town
Council with the proposed expansion plans for the Ruth K. Broad School. She explained that the new
addition to the school included LEED building; covered basketball courts and 16 new classrooms. The
total budget cost was estimated $9 Million dollars.

There was a discussion on the budgeted costs; current population; joint use agreement; concerns with
the enrollment not to exceed 1,200 students; will the school add more personnel and the process to
validate the addresses for students attending the school.

Residents Kathleen Kennedy, 9180 W. Bay Harbor Drive; Frances Neuhut, 1060 Kane Concourse; Joyce
Green, 1360 99 Street; Victor Maya, 1155 103 Street; were concerned residents with the amount of kids
that attend the school.



MINUTES OF A REGULAR COUNCIL MEETING held on October 16, 2017 2

At this item # 18 was taken out of order.

Item 18. Discussion requested by Mayor Leonard and Vice Mayor Bruder with regards to RKBBH
students living outside of the school boundary.

Mayor Leonard stated that the discussion was request by Vice Mayor Bruder with regards to Ruth K.
Broad Bay Harbor School. The local school serves for communities in Bay Harbor Islands, Surfside and
Bal Harbour. The concerns of overcrowding and kids that attend the school that do not live within the
bourndaries. The Town Council asked for the school to enforce the boundary through the address
verification process.

Miami Dade County Public School, Iraida Mendez explained the school district process for registration to
the school, parent must present two proofs of residency. The school district is preparing software for
address verification process to be able to have better results for kids that do not belong.

There was a brief discussion on the overcrowding; mailing letters; process of address verification;
amount of kids currently attending the school; a possible local resource officer; and open dialogue on
draft agreement.

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:

Council Member Reid defer Item # 16

Item 16. Discussion regarding the location of digital signs requested by Council Member Reid.
TOWN MANAGER’S REPORT:

Item 4. Community Pool Update

Town Manager Wasson explored other possible locations for a community pool and spoke with the
Village of Miami Shores to obtain access to their pool. They are open to having agreement subject to an
annual fee. If approved, Bay Harbor Islands residents would be able to access the community pool and
pay resident rates.

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their reports.
Council Member Reid attended the Best Practices Conference.

Council Member Fuller also attended the Best Practices and the Community Center open house.
Council Member Yaffe attended the Best Practices Conference and the Community Center open house.
Mayor Leonard attended the Best Practices Conference.

Item 5. Request for approval of a scholarship in the amount of $1,000 to Mast Academy requested by
Vice Mayor Bruder.



MINUTES OF A REGULAR COUNCIL MEETING held on October 16, 2017 3

Vice Mayor Bruder stated that the principal from MAST Academy stated that a total of 68 Bay Harbor
kids were enrolled at MAST Academy. The principal asked if the Town could donate a $1,000 scholarship
for the graduating class.

ACTION: Vice Mayor Bruder made a motion to approve the scholarship donation to MAST Academy.
Mayor Leonard seconded the motion and it passed 5-2 with Council Member Reid and Council Member
Salver opposed.

PUBLIC COMMENT: There is a three (3) minute time limit for each speaker during public comment and a two (2)
minute time limit for each speaker during all other agenda items. Your cooperation is appreciated in observing the
three (3) minute rule. If you have a matter you would like to discuss which requires more than three (3) minutes,
please arrange a meeting with the Town Manager or appropriate administrative official. A request form is available
from staff; please fill it in and return it to the Town Clerk prior to the start of the meeting if you would like to speak
during public comment. Please come forward to the podium, give your name and address, and the name and
address of the organization you are representing if any.

Kathleen Kennedy, 9180 W. Bay Harbor Drive, came forward and stated that there were rumors on a
telephone app that there were members of the Town Council carrying gun to a public meeting.

Ely Minsky, 9976 E. Bay Harbor Drive, came forward to address the Council. He felt that there was a cat
problem in the Island that should be addressed. The cats were attacking other animals.

Vincent Martino, 1050 93 Street, came forward to address the Council. He thanked the Council and staff
for an outstanding job cleaning up debris after the storm.

Victor Maya, 1155 103 Street, came forward and thanked the staff for the clean efforts after the storm.

Frances Neuhut, 1060 Kane Concourse, came forward and was concerned with the future of the
Business District. She felt that the parking issue was being ignored and the County taxes were being
increased.

CLOSED PUBLIC COMMENT

COMMITTEE REPORTS:

Item 6. Consideration of a request for appointment to fill a vacancy to the Planning & Zoning Board.
ACTION: Consensus was to appoint Wesley Kean to the Planning & Zoning Board.

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or explanation
prior to Town Council action, or have already been discussed and/or explained and do not require further
discussion or explanation. Iltems can be removed from the consent agenda by the request of an individual Council
member for independent consideration provided such request is made prior to the vote on the consent agenda.)



MINUTES OF A REGULAR COUNCIL MEETING held on October 16, 2017 4

Item 8. Approval of a Resolution requested by Council Member Yaffe supporting legislation to require
certification for all recovery residences and recovery residence administrators.

Item 9. Approval of a Resolution requested by Council Member Yaffe and Council Member Salver
supporting the Florida Legislature to take legislative action to assist with funding resources for
municipal transportation needs.

Item 10. Approval of a Resolution requested by Council Member Yaffe and Council Member Salver
supporting legislation to provide long term, recurring and adequate state funding for local
government water resources and water quality improvement projects and infrastructure.

Item 11. Approval of a Resolution requested by Council Member Yaffe and Council Member Salver
supporting legislation reforming the communications services tax in a manner that is revenue neutral.

Item 12. Approval of a Memorandum of Understanding (MOU) between the Town of Bay Harbor
Islands and the City of Sunny Isles Beach to jointly develop a regional hybrid skatepark and pumptrack
in Haulover Park.

At this time item # 7 was taken out of consent agenda for discussion.
ACTION: Consensus was to approve the consent agenda and it passed unanimously.

Item 7. Approval of a Resolution requested by Council Member Yaffe and Council Member Salver
opposing legislative efforts to impede municipal home rule powers.

Council Member Reid asked for Council Member Yaffe to clarify the proposed resolution. Council
Member Yaffe clarified that the resolution was geared to protect home rule powers. The resolution
requests that legislators do not preempt municipal home rule.

PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and asked for the Council to consider term limits.
CLOSED PUBLIC COMMENT

ACTION: Consensus was to approve the proposed resolution and it passed unanimously.

At this time Item #22 was taken out of order.

Item 22. Discussion requested by Mayor Leonard regarding the town's regulations for trees growing
into powerlines.

Mayor Leonard was concerned with the town regulations on trees growing into the powerlines. He was
concerned with trees and the storm season, could possible cut power to a lot of residents.

There was a detailed discussion on the current regulations; Florida Power & Light; ways to enforce
through Code Compliance; review the trees species and underground utilities lines.
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Town Council asked for staff to work together with residents and new developments to choose a tree
species that do not grow into the powerlines.

PUBLIC COMMENT

Hillary Frankel, 1231 99 Street, came forward and asked for the Town to enforce the trees near the
powerlines.

Frances Neuhut, 1060 Kane Concourse, came forward and asked for the Town Council to keep the trees
and was opposed to cutting down any trees.

CLOSED PUBLIC COMMENT

Consensus was for staff to come back with recommendations to amend the Code and speak with Florida
Power & Light.

ORDINANCES ON SECOND READING:

Item 13. Consideration and Approval of an ordinance on second reading requested by Council
Member Salver amending Section 5-5 of the Town regarding the current parking plan for construction
sites in Town.

AN ORDINANCE OF THE TOWN OF BAY HARBOR ISLANDS FLORIDA AMENDING SECTION 5-5 OF THE
BAY HARBOR ISLANDS TOWN CODE OF ORDINANCES REQUIRING A STAGING PLAN FOR SINGLE
FAMILY, MULTI-FAMILY, AND COMMERCIAL PROJECTS; PROVIDING FOR PENALTIES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance on second reading.
Council Member Salver seconded the motion and it passed by unanimous poll vote.

ORDINANCES ON FIRST READING:

Item 14. Consideration and Approval of an ordinance on first reading increasing the monthly base and
flow charges for sewer service. Enclosed is a copy of the proposed ordinance.

AN ORDINANCE OF THE TOWN OF BAY HARBOR ISLANDS AMENDING SECTION 20-9 OF THE TOWN
CODE INCREASING THE MONTHLY BASE AND FLOW CHARGES FOR SEWER SERVICE; PROVIDING FOR
PENALTIES; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR AN
EFFECTIVE DATE.

ACTION: Council Member Yaffe made a motion to approve the proposed ordinance on first reading.
Council Member Tricoche seconded the motion and it passed by unanimous poll vote.

Item 15. Consideration and Approval of an ordinance on first reading increasing the monthly charge
for water service.
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AN ORDINANCE OF THE TOWN OF BAY HARBOR ISLANDS AMENDING SECTIONS 20-5 AND 20-6 OF THE
CODE OF BAY HARBOR ISLANDS TO INCREASE THE MONTHLY CHARGE FOR WATER SERVICE TO $4.53
PER ONE THOUSAND GALLONS AND TO INCREASE THE MINIMUM MONTHLY SERVICE CHARGES FOR
EACH WATER METER TO $21.08; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;
PROVIDING FOR AN EFFECTIVE DATE.

ACTION: Council Member Yaffe made a motion to approve the proposed ordinance on first reading.
Council Member Tricoche seconded the motion and it passed by unanimous poll vote.

TOWN MANAGER ITEMS: (Town business items requiring Council approval)

Item 17. Request for approval of a proposal for professional traffic engineering services related to the
Transportation Fund Analysis from Calvin Giordano and Associates in the amount of $34,730. The
proposal will include the collection of traffic data and analysis to come up with a formula based on
this data to charge a fee for future roadway maintenance and resurfacing.

ACTION: Council Member Fuller made a motion to approve the proposal. Vice Mayor Bruder seconded
the motion and it passed by unanimous poll vote.

DISCUSSION ITEMS:
Item 19. Discussion regarding the existing building height regulations for the B-1 Business District.
PUBLIC COMMENT

France Neuhut, 1060 Kane Concourse, came forward and asked for the Council to clarified what new
developments are required to have in place prior to construction.

CLOSED PUBLIC COMMENT

ACTION: Council Member Fuller made a motion to move forward with a code amendment relating to
building height for the B-1 Business District. Council Member Salver seconded the motion. Consensus
was for staff to bring back an ordinance on first reading amending the building height for the Business
District.

Item 20. Discussion requested by Council Member Salver on a possible Residential Sticker Program.

There was a brief discussion on the plan to implement for a residential sticker program; mitigate the
existing problem of construction vehicles on the west Island.

PUBLIC COMMENT

Hillary Frankel, 1231 99 Street, came forward and was opposed to a residential sticker on her car that
would identify where she resides.

CLOSED PUBLIC COMMENT
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Consensus was to wait and revisit the topic 6 months from date.
Item 21. Discussion and direction regarding the celebration of the Town's 70th Anniversary.
Town Manager Wasson asked for the Council direction on a 70t Anniversary celebration.

There was a brief discussion on possible ideas such as a fireworks show; budget amount was $30,000;
Community Center night event; and Causeway Island event.

Consensus was for staff to bring back a plan and logistics of an event at the Causeway Island.

There being no further business to discuss meeting was adjourned at 10:35 p.m.

MAYOR

ATTEST

TOWN CLERK



TOWN OF BAY HARBOR ISLANDS
PUBLIC HEARING OF THE TOWN COUNCIL

A Public Hearing of the Town Council was held on December 11, 2017 at 9:00 a.m. in the Council
Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard
Vice Mayor Stephanie Bruder Council Member Kelly Reid
Council Member Isaac Salver Council Member Robert Yaffe

Item 1. Discussion and Approval of a resolution to impose a temporary moratorium on the approval of
registration and applications for communication facilities, including small wireless facilities and utility
poles for collocation of small wireless facilities as defined in section 337.401(7), Florida Statues for
one hundred and eighty (180) days. This item was brought up for discussion by Council Member Salver
at a previous meeting.

Council Member Salver explained that the state granted exemptions that would allow local utilities
provider to place their equipment on the cities right-of-way. He felt that the outlook of the situation was
not very good but the Town could take action, the temporary moratorium was the first step.

Assistant Town Attorney Simone stated that the Town hired Attorney Gary Resnick who approved the
proposed resolution and would also be drafting an ordinance should the Council want to make any Code
amendments on the subject.

Council Member Salver would like to place any safe guards to regulate where and how the equipment
was placed.

PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and was not in favor of the early morning
meeting.

CLOSED PUBLIC COMMENT

ACTION: Vice Mayor Bruder made a motion to approve the proposed resolution. Council Member Yaffe
seconded the motion and it passed unanimously.

There being no further business to discuss meeting was adjourned at 9:07 a.m.

MAYOR

ATTEST

TOWN CLERK



MINUTES OF A REGULAR MEETING
TOWN OF BAY HARBOR ISLANDS

A Regular meeting of the Town Council was held on Monday January 8, 2018 at 7:01 p.m. in the Council
Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard
Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Isaac Salver
Council Member Elizabeth Tricoche  Council Member Robert Yaffe

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:
Council Member Reid requested an update on the noise reading report for the East Island.

Town Clerk Siegel stated that as soon as she had the noise reading for all the active sites she would
provide a report.

TOWN MANAGER’S REPORT:

Town Manager Wasson introduced the new Finance Director Melissa Cruz that will be stepping in for
Alan Short. He also reported on pending discussion for a new site plan to be located in the City of North
Miami on the west side entrance of the Causeway Islands, formerly known as the White House Inn.
Council Member Fuller was concerned if the site plan was approved the traffic impact it could possibly
have on the Town.

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their reports.

Council Member Tricoche reported the Snow Day Event was a success and suggested adding 2 more
slides for next year event.

Council Member Reid attended the meeting for the Keystone Owners Association on the new
development proposed formerly know as the White House Inn. She also attended the Snow Day Event
and Farmers Market.

Council Member Salver welcomed the new Finance Director and welcomed any new practices. He also
attended the Florida League of Cities Legislative Conference, which was focused on Home Rule.

Council Member Fuller reminded the resident of the Farmers Market was schedule to run every 2
weeks.

Council Member Yaffe attended the Miami Dade County League of Cities monthly Meeting.

Vice Mayor Bruder attended the Farmers Market and suggested a new Art Show in conjunction with
Farmers Market. She suggested for the event to be advertised on the Miami Herald Neighbors Section.
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There was a brief discussion on the proposed events, live entertainment; car show; advertising and
flyers.

Consensus was for staff to coordinate a new event together with the farmers market.

PUBLIC COMMENT: There is a three (3) minute time limit for each speaker during public comment and
a two (2) minute time limit for each speaker during all other agenda items. Your cooperation is
appreciated in observing the three (3) minute rule. If you have a matter you would like to discuss
which requires more than three (3) minutes, please arrange a meeting with the Town Manager or
appropriate administrative official. A request form is available from staff; please fill it in and return it
to the Town Clerk prior to the start of the meeting if you would like to speak during public comment.
Please come forward to the podium, give your name and address, and the name and address of the
organization you are representing if any.

Kathleen Kennedy, 9180 w. Bay Harbor Drive, came forward and was proud of the holiday lighting
display around Town.

Frances Neuhut, 1060 Kane Concourse, came forward and asked the Council to add on the agenda to
discuss the church by the sea status. She felt that the Council needs to talk about the BDS movement.

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or
explanation prior to Town Council action, or have already been discussed and/or explained and do not
require further discussion or explanation. Items can be removed from the consent agenda by the
request of an individual Council member for independent consideration provided such request is
made prior to the vote on the consent agenda.)

Council Member Reid pulled Item #3 for discussion.
Council Member Yaffe pulled item #5 for discussion.

Item 1. Approval of the following Meeting Minutes:

a. Budget Workshop - July 24, 2017

b. Regular Council Meeting held August 14, 2017

c. Budget Hearing held on September 18, 2017

d. Public Hearing held on September 18, 2017

e. Special Council Meeting held on September 18, 2017

Item 2. Consideration and Approval of a resolution amending the schedule for Building permits to
decrease the fee for change of contractor.

Item 4. Approval of a resolution updating and adopting new values for town owned TDR (Transfer of
Development Rights) units in the residential districts and establishing a value for Town owned units in
the B-1 Commercial District.

Item 4.5 Approval of a resolution authorizing deposits and withdrawals of the Town Funds in certain
accounts pursuant to the authority given under Chapter 655.043, Florida Statues.
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ACTION: Council Member Yaffe made a motion to approve the consent agenda. Vice Mayor Bruder
seconded the motion and it passed unanimously.

At this time Item # 3 and item #5 were discussed.
Item 3. Consideration and Approval of the Council Meeting dates for the 2018 calendar year.

Council Member Reid made a motion to schedule a December Council Meeting. There being no
seconded, motion failed.

PUBLIC COMMENT

Frances Neuhut, 1060 came forward and reminded the Council that the Town charter required that the
Town Council scheduled at least 10 regular meetings.

CLOSED PUBLIC COMMENT

ACTION: Vice Mayor Bruder made a motion to approve the proposed 2018 Calendar meeting dates as
presented. Council Member Tricoche seconded the motion and it passed unanimously.

Item 5. Consideration and Approval of a Memorandum of Understanding (MOU) between the Town
of Surfside, the Village of Bal Harbour and the Town of Bay Harbor Islands to research and assess the
development of a more cost-effective shuttle bus operation of all three municipalities.

ACTION: Council Member Yaffe made a motion to approve the MOU. Vice Mayor Bruder seconded the
motion and it passed unanimously.

ORDINANCES ON SECOND READING:

Item 6. Consideration and Approval of an ordinance on second reading amending Chapter 16 of the
Town Code to permit payroll deductions for the payment of purchases of credited service for past
military and/ or police service.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF
THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, TO PERMIT PAYROLL DEDUCTIONS FOR
THE PAYMENT OF PURCHASES OF CREDITED SERVICE FOR PAST MILITARY AND/OR POLICE SERVICE;
PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

ACTION: Council Member Fuller made a motion to approve the proposed ordinance on second reading.
Vice Mayor Bruder seconded the motion and it passed by unanimous poll vote.

Item 7. Consideration and Approval of an ordinance on second reading amending Section 18-22 of the
Town Code to require property owners to underground the service lines. Enclosed is a copy of the
proposed ordinance.
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AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING SECTION 18-22 ENTITLED NEW CONSTRUCTION AND REHABILITATED STRUCTURES, TO
REQUIRE PROPERTY OWNERS TO UNDERGROUND THE SERVICE LINE OR LATERAL FROM THE BUILDING
TO THE UTILITY POLES OR UNDERGROUND FACILITIES; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance on second reading.
Council Member Tricoche seconded the motion and it passed by unanimous poll vote.

Item 8. Consideration and Approval of an ordinance on second reading amending Section 23-11 of the
Town Code to allow for additional building height in the B-1 Business District.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING THE TOWN’S ZONING AND PLANNING CODE TO AMEND SECTION 23-11(C) TO ALLOW FOR
ADDITIONAL BUILDING HEIGHT IN THE B-1 BUSINESS DISTRICT PROVIDED A DEVELOPER PARTICIPATES
IN THE TOWN’S PUBLIC BENEFITS PROGRAM; ESTABLISHING A PUBLIC BENEFITS PROGRAM FOR
ADDITIONAL BUILDING HEIGHT INCLUDING SPECIFIC PUBLIC BENEFITS DESIRED BY THE TOWN;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

ACTION: Council Member Fuller made a motion to approve the proposed ordinance on second reading.
Vice Mayor Bruder seconded the motion and it passed by unanimous poll vote.

ORDINANCES ON FIRST READING:

Item 9. Consideration and approval of an ordinance on first reading amending Chapter 16 to provide a
five (5) year cliff vesting schedule for police officer members of the Retirement System.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF
THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, PROVIDING FOR A FIVE-YEAR CLIFF
VESTING SCHEDULE FOR POLICE OFFICER MEMBERS OF THE RETIREMENT SYSTEM; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

ACTION: Council Member Yaffe made a motion to approve the proposed ordinance on first reading. Vice
Mayor Bruder seconded the motion and it passed on unanimous poll vote.

TOWN MANAGER ITEMS: (Town business items requiring Council approval)

Item10. Discussion and direction with regard to Council Member Fuller's request to design an
amphitheater and passive park at the lot located on 95th Street and West Bay Harbor Drive. Staff is
proposing a budget in the amount of $156,000, if approved the Town will solicit a request for
proposals (RFP) for the project.

PUBLIC COMMENT
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Residents Kathleen Kennedy, 9180 W. Bay Harbor Drive and Leo Caneiro, 1050 93 Street, felt that the
item should have been discussed by the Parks and Recreation Committee. Frances Neuhut, 1060 Kane
Concourse, supported the proposed amphitheater.

CLOSED PUBLIC COMMENT

ACTION: Council Member Fuller made a motion to solicit a request for proposal to design an
amphitheater / passive park on the corner lot located on 95" street and West Bay Harbor Drive, with the
condition that a professional Engineer analyze the sound for the lot. Vice Mayor Bruder seconded the
motion and it passed unanimously.

Item 11. Consideration and Approval to extend contract BHI-128 with LMK Pipe Renewal LLC. in the
amount of $250,000 to continue sewer lateral lining to reduce the volume of infiltration that enter the
sanitary collection system. Enclosed is a Memo from Randy Daniel, Town Engineer.

ACTION: Council Member Salver made a motion to approve the contract extension of BHI-128 with MLK
Pipe Renewal, LLC. Vice Mayor Bruder seconded the motion and it passed by unanimous poll vote.

Item 12. Approval of contract award BHI 188 to perform the lining of the sewer main to Miller Pipeline
Corporation the amount of $29,337.50 .

ACTION: Council Member Salver made a motion to approve the contract award of BHI-188 to Miller
Pipelines Corporation. Vice Mayor Bruder seconded the motion and it passed by unanimous poll vote.

DISCUSSION ITEMS:

Item 13. Discussion regarding an amendment to the Town Code to establish additional lighting
requirements for new multi-family developments.

Consensus was for staff to draft an ordinance for first reading to establish lighting requirements for the
new developments.

Item 14. Discussion requested by Council Member Reid regarding parking regulations that allow
underground parking garages.

Consensus was for the Town Planner to provide a report of other cities regulations on underground
parking.

There being no further business to discuss meeting was adjourned at 8:37 p.m.

MAYOR

ATTEST

TOWN CLERK



MINUTES OF A REGULAR MEETING
TOWN OF BAY HARBOR ISLANDS

A regular meeting of the Town Council was held on Monday February 12, 2018 at 7:03 p.m. in the
Council Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard

Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Isaac Salver
Council Member Elizabeth Tricoche Council Member Robert Yaffe

SPECIAL PRESENTATION:

Item 1. Proclamation - Teacher of the Year

Molly Winters Diallo of Alonso & Tracy Mourning Senior High School
REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:

Council Member Tricoche requested a future agenda item to discuss placing bike racks on Kane
Concourse.

Council Member Yaffe would like a discussion item on mechanical parking lift.

Council Member Reid requested discussions on noise and also requested a report from the Town
Manager on mosquito control and prevention.

TOWN MANAGER’S REPORT:

Item 2. Report of Investments Performance for the period end December 31, 2017 - Dan Brea of BNY
Mellon.

Charles Sachs from BNY Mellon came forward and provided the Council a report on the Town’s
investments performance.

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their reports.

Council Member Fuller reported visiting the State Capital; attended the Miami Dade County League of
Cities Meeting and the Spay and Neuter Event held in Town.

Council Member Yaffe reported also visited the State Capital to meet with State representatives. He
explained that the Florida House would be voting on a bill that could mandate when cities can hold their
elections. Other discussions included a bill on vacation rentals, to which the Town enacted ordinances
on the topic. He also attended the Miami Dade County league of Cities meeting and Spay and Neuter
event at Town.
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Vice Mayor Bruder attended Dade Days in Tallahassee and met with representatives. She attended the
Spay and Neuter event, a total of 24 cats were spayed and neuter.

Council Member Tricoche attended the Legislative Action Days and Dade Days in Tallahassee; the Spay
and Neuter event. She also suggested adding an Instagram account to social media.

Council Member Reid attended the Spay and Neuter event and thanked the Miami Dade County
Commissioner Sally Heyman for helping coordinate the event.

Council Member Salver attended the Legislative Action Days and Dade Days in Tallahassee. He also
attended a Children’s Trust Meeting.

Mayor Leonard attended Dade Days in Tallahassee and met with state representatives.

PUBLIC COMMENT: There is a three (3) minute time limit for each speaker during public comment and
a two (2) minute time limit for each speaker during all other agenda items. Your cooperation is
appreciated in observing the three (3) minute rule. If you have a matter you would like to discuss
which requires more than three (3) minutes, please arrange a meeting with the Town Manager or
appropriate administrative official. A request form is available from staff; please fill it in and return it
to the Town Clerk prior to the start of the meeting if you would like to speak during public comment.
Please come forward to the podium, give your name and address, and the name and address of the
organization you are representing if any.

Kathleen Kennedy, 9180 W. Bay Harbor Drive, came forward and thanked the Town Council for going to
Tallahassee and fighting for home rule.

Frances Neuhut, 1060 Kane Concourse, came forward and stated that the Town Joint Use Agreement
with the School Board allow for the kids to utilize the field after schools.

Victor Maya, 1155 103 Street, came forward and asked why the Town was not considering placing
artificial grass on the proposed amphitheater since it has been done at the 98" Street Park.

COMMITTEE REPORTS:

Item 3. Consideration of a recommendation from the Parks and Recreation Committee for a new
Senior Social Night program to be held at the community center.

ACTION: Consensus was to move forward with a new Swing Night Event for the Seniors, event must not
exceed $1,000 in expenses.

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or
explanation prior to Town Council action, or have already been discussed and/or explained and do not
require further discussion or explanation. Items can be removed from the consent agenda by the
request of an individual Council member for independent consideration provided such request is
made prior to the vote on the consent agenda.)
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At this time item #4 was pulled from the consent agenda for discussion

Item 5. Consideration and Approval of charity donation requested by Mayor Leonard in the amount of
$1,000 to the Ruth K. Broad Bay Harbor PTA. Enclosed is a copy of the funding request documents.

Item 6. Consideration and Approval of a request from the David L. Singer Memorial Foundation of the
Town's customary donation in the amount of $500 for the Special Olympics Event. Enclosed is a copy
of the funding request form and supporting documents.

Item 7. Consideration and Approval of an expenditure in the amount of $21,892.00 for the purchase
of a new Ford F-150 pickup truck for the Public Works Department from Duval Ford. Enclosed is a copy
of the quote and outline of the specs.

Item 8. Consideration and Approval of contract award BHI-190 to Cues, Inc in the amount of $34,600
for the purchase of a new sewer crawler camera inspection system for the Public Works Department.
Enclosed is copy of the bid documents and supporting documents.

ACTION: Vice Mayor Bruder made a motion to approve the consent agenda. Council Member Yaffe
seconded the motion and it passed by unanimous poll vote.

Item 4. Consideration and Approval of an employment agreement with the Chief of Police, C. Sean
Hemingway for a period of three (3) years.

ACTION: Council Member Salver made a motion to approve the employment agreement for the Chief of
Police. Council Member Fuller seconded the motion and it passed unanimously.

At this time Item # 16 was taken out of order.

Item 16. Discussion to establish regulations for the installation and maintenance of floating vessels
platforms / floating boat slips. Enclosed is a staff report from Town Planner, Michael Miller.

There was a brief discussion on the existing floating docks conditions; mourning piles; DERM; the Town
Code on floating docks; the state preemption to regulate and an update report on the existing seawalls.

PUBLIC COMMENT

Kathleen Kennedy, 9180 W. Bay Harbor Drive, came forward and suggested for the council to require a
permit for the installation of the floating docks. She urged the Council to request an updated report of
all the Town’s seawalls.

Scott Hannon 9160 W. Harbor Drive, came forward and requested for the Council to conduct a study on
what floating docks were damaging the seawall.

Frances Neuhut, 1060 Kane Concourse, came forward and was opposed to the existing conditions of the
floating docks.
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Victor Maya, 1155 103 Street, came forward and felt that the coastal water need to be regulated due to
the many speeders on jet skis.

CLOSED PUBLIC COMMENT

Consensus was for the Town Planner to come back with a staff report and suggestions for a possible
code amendment to regulate floating vessels platforms and for the Town Manager to hire a firm to
conduct inspections of the seawalls conditions and docks.

At this time Vice Mayor Bruder stepped out of the dias.
ORDINANCES ON SECOND READING:

Item 9. Consideration and approval of an ordinance on second reading amending Chapter 16 to
provide a five (5) year cliff vesting schedule for police officer members of the Retirement System.
Enclosed is a copy of the proposed ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF
THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, PROVIDING FOR A FIVE-YEAR CLIFF
VESTING SCHEDULE FOR POLICE OFFICER MEMBERS OF THE RETIREMENT SYSTEM; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

ACTION: Council Member Fuller made a motion to approve the proposed ordinance on first reading.
Council Member Yaffe seconded the motion and it passed by unanimous poll vote.

ORDINANCES ON FIRST READING:

Item 10. Consideration and Approval of an ordinance on first reading to amend Chapter 10 of the
Town Code to enhanced outdoor lighting requirements. Enclosed is a copy of the proposed ordinance
and staff report.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 10 OF THE TOWN’S CODE OF ORDINANCES ENTITLED HOUSING BY MODIFYING
SECTIONS 10-1 AND 10-2; AMENDING CHAPTER 23 ENTITLED ZONING AND PLANNING BY MODIFYING
SECTION 23-19 TO PROVIDE ENHANCED OUTDOOR LIGHTING REQUIREMENTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

ACTION: Council Member Reid made a motion to approve the proposed ordinance on first reading.
Council Member Yaffe seconded the motion and it passed by unanimous poll vote.

At this time Vice Mayor Bruder returned to the dias.
PUBLIC COMMENT

Vincent Martine, 1050 93 St, came forward and urged the Council to consider legislation to address the
matter.
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Frances Neuhut, 1060 Kane Concourse, came forward and urged the Council to consider additional
lighting for the 95" street municipal parking lot.

CLOSED PUBLIC COMMENT

There was a detailed discussion on the proposed ordinance text; photometric requirements; samples of
one candle foot; other cities regulations on lighting and Planning & Zoning Board input.

Consensus was for the proposed ordinance to be discussed by the Planning & Zoning Board and bring
back for first reading.

TOWN MANAGER ITEMS: (Town business items requiring Council approval)

Item 11. Consideration and Approval of a agreement requested by Mayor Leonard between the Town
of Bay Harbor Islands and the Village of Miami Shores for the use and access of the Aquatics Center.

PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and felt that proposed program from Miami
Shores to teach kids to swim was not adequate.

CLOSED PUBLIC COMMENT

ACTION: Council Member Fuller made a motion to approve the proposed agreement. Council Member
Salver seconded the motion and it passed unanimous poll vote.

Iltem # 14 was taken out of order.

Item 14. Consideration and Approval of a proposal from Calvin, Giordano & Associates in the amount
of $8,250 for professional traffic engineering services related to the proposed development located on
the Northeast corner of NE 123 Street and North Bayshore Drive in the City of North Miami.

There was a brief discussion on the to perform a traffic engineering services; proposed site plan in City
of North Miami; Town restrictions on the reference property; traffic impact for outgoing traffic of the
site and the Town rights to contest any rights to the reference property.

Consensus was for the Town Attorney to provide a report on the Town rights over the reference
property.

Item 12. Consideration and Approval of a proposal from Kimley Horn and Associates, Inc. in the
amount of $9,500 to develop a Preliminary Design Report of the existing emergency power system for
Town Hall. Enclosed is a copy of the proposal submitted by Kimley Horn and Associates.

Consensus was to table the item to next month regular council meeting and for staff to provide other
firms proposals.
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Item 13. Consideration and Approval of award of contract BHI-191 for Zone 2 valley gutter repairs in
favor of C & | Construction and Design in the amount of $110,000. Enclosed is a copy bid results and
contract documents.

PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and was concerned with water retaining in the
alley.

CLOSED PUBLIC COMMENT

ACTION: Council Member Salver made a motion to approve the contract BHI-191 to C & | Construction.
Vice Mayor Bruder seconded the motion and it passed by unanimous poll vote.

DISCUSSION ITEMS:

Item 15. Discussion requested by Council Member Salver regarding the design standards for single
family homes on the West Island.

There was a brief discussion on referring the discussion item to the Planning & Zoning Board for
recommendations; landscaping; percentages of landscaping on the driveways; possible moratorium;
designs standards for the East Islands and a possible Join Workshop Meeting with the Planning & Zoning
Board and Town Council.

PUBLIC COMMENT

Leo Canneiro, 1050 93 St, asked why wasn’t the Parks and Recreation Committee discussion the
proposed item. He urged the Council to consider adding more green space.

Victor Maya, 1155 103 Street, came forward and reminded the Council that only multifamily projects are
discussed by the Design and Review Committee and not the single family homes.

Frances Neuhut, the Vice Chair to the Planning & Zoning Board has requested a discussion on lot
coverage.

CLOSED PUBLIC COMMENT

Consensus was for the Town Manager to send correspondence to the Planning & Zoning Board to
provide the Council with recommendations.

The Town Council will hold a Joint Workshop Meeting with the Planning & Zoning Board on April 1, 2018
at 6:30 p.m.

There being no further business to discuss meeting was adjourned at 9:49 p.m.

MAYOR
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ATTEST

TOWN CLERK




MINUTES OF A REGULAR MEETING
TOWN OF BAY HARBOR ISLANDS

A regular meeting of the Town Council was held on Monday March 12, 2018 at 7:03 p.m. in the Council
Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard
Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Isaac Salver
Council Member Elizabeth Tricoche = Council Member Robert Yaffe

SPECIAL PRESENTATION:
Item 1. The St. Regis Bal Harbour Resort

Mayor Leonard presented a Certificate of Appreciation to the Morelock family for a weekend stay
courtesy of the St. Regis Bal Harbour Resort.

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:
TOWN MANAGER’S REPORT:

Town Manager Wasson reported that all required documentation has been submitted to FEMA for the
disaster aftermath and its being review by the State. He expected a $350,000 reimbursement from the
State. He also reported on the recent sewer main break, which has since been repaired.

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their reports.

Council Member Tricoche reported she attended the LEO Awards; Staff Appreciation Banquet, and the
Island Chief Dinner. She also reminded the residents of the upcoming event such as the Town Annual
Picnic and the Town Egg Hunt.

Council Member Reid reported she attended the Employees Banquet; the Island Chief Dinner and the
last two (2) Planning and Zoning Board Meetings.

Council Member Salver reported he attended the Annual Employees Banquet.

Council Member Fuller reported he attended the Island Chief Dinner and the Employee Dinner Banquet.
Council Member Yaffe reported he attended the Employees Annual Banquet, and Island Chief Dinner.
Vice Mayor Bruder reported she attended a school meeting to address the security measurements.

Town Manager Wasson asked for the Town Council approval to donate unused vehicles that were
obsolete to Puerto Rico to help in their recovery efforts after the recent Hurricane.

Consensus was to donate the unused Town’s vehicles to Puerto Rico.
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Item 2. Consideration and Approval of a request by Miami Dade County League of Cities to designate
a Director and an alternate Director to serve on the Board of Directors for a period of one year.

ACTION: Council Member Salver nominated Council Member Yaffe as the Director and Council Member
Reid as the alternate Director. Council Member Fuller seconded the motion and it passed unanimously.

PUBLIC COMMENT: There is a three (3) minute time limit for each speaker during public comment and a two (2)
minute time limit for each speaker during all other agenda items. Your cooperation is appreciated in observing the
three (3) minute rule. If you have a matter you would like to discuss which requires more than three (3) minutes,
please arrange a meeting with the Town Manager or appropriate administrative official. A request form is available
from staff; please fill it in and return it to the Town Clerk prior to the start of the meeting if you would like to speak
during public comment. Please come forward to the podium, give your name and address, and the name and
address of the organization you are representing if any.

Kathleen Kennedy, 9182 W. Bay Harbor Drive, came forward and was disturbed to hear that a Council
Member walked a resident to Town Hall to run for the Town Election against the Mayor.

Mitch Feldman, 10165 Bay Harbor Terrace, came forward to complaint about the construction site
workers changing their clothes and littering on Public Street.

Consensus was for Town Manager Wasson to provide notice to all construction sites advising them of
that the behavior would not be tolerated.

Frances Neuhut, 1060 Kane Concourse, came forward and was concerned with the increase in density,
inter local agreement with the school and the Town Election.

John Vetter, 10350 W. Bay Harbor Drive, came forward and presented the Town Council with pictures of
the Sereno Site. He explained the excess lighting; the new hotels parking for delivery and lack of
maintenance to a gateway property.

CLOSED PUBLIC COMMENT
COMMITTEE REPORTS:
Item 3. Update from the Planning and Zoning Board Chair Steven Hurwitz.

Chair Hurwitz came forward and provided a report to the Town Council on the recent meetings with
Planning & Zoning Board. He thanked the Council for forwarding the topic to the Board for discussion.
He explained that the Board had extended discussion on the following areas:

e Opposed to the design guidelines for single family homes.

e landscaping requirements for the front yard.

e Second floor limitations (by creating flex setbacks or control the percentage on the second floor)
¢ Lot and building coverage.
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Town Clerk Siegel suggested for the Town Council to further discuss and host a Joint Workshop with the
Planning & Zoning Board.

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or
explanation prior to Town Council action, or have already been discussed and/or explained and do not
require further discussion or explanation. Items can be removed from the consent agenda by the
request of an individual Council member for independent consideration provided such request is made
prior to the vote on the consent agenda.)

At this time ltem #4 was pulled from consent agenda for discussion.

Item 5. Consideration and approval of a charity donation requested by Council Member Reid and
Council Member Fuller to the Pelican Harbor Seabird Station in the amount of $1,000 for their annual
Fundraising Party to be hosted April 17,2018.

Item 6. Consideration and Approval requested by Council Member Fuller to make a charity donation
in the amount of $1,000 to the Ruth K. Broad Parent Teacher Association (PTA) to help fund an art
sculpture to honor the 17 students of the Florida school shooting at Marjorie Stoneman Douglas High
School.

Item 7. Approval regarding the attendance to the 64th Miami-Dade County League of Cities Annual
Installation Gala to be held on Saturday, May 12, 2018. The Silver Sponsorship Package in the amount
of $8,050 will include 3 tables and a full page color advertisement.

ACTION: Vice Mayor Bruder made a motion to approve the consent agenda. Council Member Fuller
seconded the motion and it passed unanimously.

Item 4. Consideration and Approval of a resolution continuing and extending a temporary
moratorium on medical marijuana dispensing facilities with the Town of Bay Harbor Islands for an
additional period of one hundred and eighty (180) days.

ACTION: Council Member Yaffe made a motion to approve the resolution extending the temporary
moratorium on medical marijuana. Council Member Tricoche seconded the motion and it passed

unanimously.
ORDINANCES ON FIRST READING:

Item 8. Consideration and Approval of an ordinance on first reading amending Section 23-12(6) of the
Town Code related to floating vessels platforms and floating boat lifts.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 23 OF THE TOWN’S ADOPTED CODE OF ORDINANCES ENTITLED ZONING AND
PLANNING; AMENDING SECTION 23-12 ENTITLED GENERAL PROVISIONS TO MODIFY SECTION 23-12(6)
RELATED TO FLOATING VESSEL PLATFORMS AND FLOATING BOAT LIFTS; CREATING REGULATIONS FOR
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SUCH DOCKING FACILITIES; PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY; AND
PROVIDING AN EFFECTIVE DATE.

ACTION: Vice Mayor Bruder made a motion to approve the proposed ordinance. Council Member
Tricoche seconded the motion and it passed by unanimous poll vote.

At this time Vice Mayor Bruder left the meeting.
PUBLIC COMMENT

Residents Scott Hannon, 9160 W. Bay Harbor Drive; Alvaro Krapkin, 9180 W. Bay Harbor Drive, were
opposed to the proposed ordinance.

Residents Kathleen Kennedy, 9180 W. Bay Harbor Drive; Frances Neuhut, 9120 W. Broadview Drive; and
John Corral were all concerned with the Town seawalls.

CLOSED PUBLIC COMMENT

Consensus was for staff to provide a report of the current seawall conditions and prepare an ordinance
for a possible code amendment.

Item 9. Consideration and Approval of an ordinance on first reading amending the Town Code to
provide enhanced outdoor lighting requirements.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 10 OF THE TOWN’S CODE OF ORDINANCES ENTITLED HOUSING BY MODIFYING
SECTIONS 10-1 AND 10-2; AMENDING CHAPTER 23 ENTITLED ZONING AND PLANNING BY MODIFYING
SECTION 23-19 TO PROVIDE ENHANCED OUTDOOR LIGHTING REQUIREMENTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

There was a detailed discussion on the proposed lighting requirements for new developments; Planning
& Zoning Board comments; photometric plan requirements; revisions to the text of the proposed
ordinance; West Island Homes and sample of a foot candle.

PUBLIC COMMENT
Frances Neuhut, 1060 Kane Concourse, came forward and stated that the tennis courts have no lighting.

John Vetter, 10350 W. Bay Harbor Drive, came forward and provided the Council of an updated picture
of the Sereno project and felt that the lighting was still an issue.

CLOSED PUBLIC COMMENT

Consensus was for the Town Planner Miller to come back with the revise language addressing
requirements for photometric plans for single family homes and provide samples of a foot candle.



MINUTES OF A REGULAR COUNCIL MEETING held on March 12, 2018 5

Item 9.1 Consideration and Approval of an ordinance on first reading requested by Mayor Leonard
relating to bicycle parking on sidewalks, streets, right of way and public property in the Town.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 18 OF THE TOWN’S ADOPTED CODE OF ORDINANCES ENTITLED STREETS AND
SIDEWALKS, BY ADDING SECTION 18-11 ENTITLED BICYCLE PARKING; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and urged the council to do something about the
streets to make them safer.

CLOSED PUBLIC COMMENT

ACTION: Council Member Tricoche made a motion to approve the proposed ordinance. Council Member
Fuller seconded the motion and it passed by unanimous poll vote.

Item 9.2 Consideration and Approval of an ordinance on first reading requested Mayor Leonard to
prohibit unattended personal property upon public property.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 18 OF THE TOWN’S ADOPTED CODE OF ORDINANCES ENTITLED STREETS AND
SIDEWALKS, BY ADDING SECTION 18-10 ENTITLED PROHIBITION OF UNATTENDED PERSONAL
PROPERTY UPON PUBLIC PROPERTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;
AND PROVIDING AN EFFECTIVE DATE.

Mayor Leonard asked for the Council to consider the proposed ordinance as it relates to unattended
personal property on Town property.

ACTION: No action taken
DEFERRED ITEMS:

Item 10. Discussion and possible action requested by Council Member Fuller to explore the option of
acquiring the property located on the southwest corner of Bay Harbor Terrace and 97 Street (currently
being utilize as a parking lot for 1111 Kane Concourse) through eminent domain.

At this time Council Member Yaffe stepped out of the dias.

There was a brief discussion on what the Town could build on the proposed land; report by the Town
Attorney on eminent domain proceedings and cost for the land.

PUBLIC COMMENT

Victor Maya 1155 103 Street; and Frances Neuhut, 1060 Kane Concourse, were opposed to the
proposed eminent domain. Gabriel Boano, 9434 W. Broadview Drive, came forward and clarified that
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based on discussion from his attorney the 1111 Kane Concourse Building have no Transfer
Developments Rights.

CLOSED PUBLIC COMMENT
Council Member Salver left the meeting at 9:55 pm.

ACTION: Consensus was for staff to meet with the land owners to discuss a deck action and obtain a
cost estimate of the land.

TOWN MANAGER ITEMS: (Town business items requiring Council approval)

Item 11. Consideration and Approval of Contract Award BHI-192 to Arrow Asphalt Inc. in the amount
of $83,725.50 for Resurfacing and Re-striping the Municipal Parking Lot on 95th Street.

ACTION: Council Member Yaffe made a motion to approve contract award BHI-192 to Arrow Asphalt,
Inc. Council Member Tricoche seconded the motion and it passed by unanimous poll vote.

Item 12. Consideration and Approval of a proposal from Chen Moore and Associates in the amount of
$96,250.00 to perform an inspection and assessment report of the seawalls around the East and West
Island.

ACTION: Council Member Tricoche made a motion to approve the proposal submitted by Chen Moore
and Associates. Council Member Fuller seconded the motion and it passed by unanimous poll vote.

DISCUSSION ITEMS:
Item13. Discussion requested by Council Member Yaffe regarding mechanical parking lifts regulations.

Consensus was for staff to bring back on ordinance on first reading to require valet parking as a
condition for any new developments that have mechanical parking lifts.

Town Manager Wasson stated that Vice Mayor Bruder had inquired about the school basketball courts
and asked if we could use the vacant lot located adjacent to the Community Center as the temporary
location for basketball courts until the school was done with the renovations, but the amphitheater
would have to be delay.

Consensus was to not delay and continue the construction plans for the amphitheater at the 95 Street
and West Bay Harbor Drive vacant lot.

Item 14. Discussion and possible action requested by Council Member Fuller regarding having a
closed meeting to discuss the Town's security systems and plans in connection with an active shooter.

There was a brief discussion on the proposed close session meeting; could ask for the Attorney General
opinion; option for the Town Manager and the Chief of Police to meet with school officials and notice of
the closed meeting.
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Consensus was for the Town Attorney office to obtain an opinion from the Attorney General if the Town
could have a Closed Session to discuss a security plan for the local school, where the Town has
possession of the property during certain hours of the day.

There being no further business to discuss meeting was adjourned at 10:35 p.m.

MAYOR

ATTEST

TOWN CLERK



MINUTES OF A REGULAR MEETING
TOWN OF BAY HARBOR ISLANDS

An Organization Meeting of the Town Council was held on Monday April 16, 2018 at 7:00 p.m. in the
Council Chambers. Upon roll call the following members responded:

Mayor Stephanie Bruder
Vice Mayor Joshua Fuller Council Member Jordan Leonard
Council Member Kelly Reid Council Member Isaac Salver
Council Member Elizabeth Tricoche  Council Member Robert Yaffe

Item 1. Distribution of Annual Salaries to the Town Council.

ACTION: Consensus was to donate the Town Council Annual Salaries of $7.00 to the Ruth K. Broad Bay
Harbor K-8, Parent Teacher Association.

Item 2. Acceptance of the Certification of Elections presented by the Town Clerk and Canvassing
Board Members.

ACTION: Vice Mayor Bruder made a motion to accept the Certification of Elections. Council Member
Tricoche seconded the motion and it passed unanimously.

Item 3. Administration of Oath of Office to the newly elected Council Members. The Oath of Office
will administered by Town Clerk, Marlene M. Siegel.

Town Clerk Siegel administered the Oath of Office to Council Member Leonard.
PUBLIC COMMENT

Victor Maya, 1155 103 Street, came forward and felt that there were many Town residents that were
confused with the elections flyers that were mailed out and many residents were under the impression
that there was an Election for a Town Mayor.

Frances Neuhut, 1060 Kane Concourse, came forward and felt that the Town Council traditionally took
turns on how they appoint as the Town Mayor and felt that there were other members in the Town
Council that were qualified to fulfill that role.

CLOSED PUBLIC COMMENT
Item 4. Selection of a Mayor by the Town Council
ACTION: Council Member Reid made a motion to appoint Council Member Yaffe as the Town Mayor.

Council Member Yaffe thanked Council Member Reid for the nomination, but declined the Mayor
nomination.
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Mayor Leonard made a motion to appoint Vice Mayor Bruder as Mayor. Council Member Tricoche
seconded the motion and it passed 6-1, with Council Member Reid opposed.

Item 5. Selection of a Vice Mayor by the Town Council

ACTION: Mayor Bruder made a motion to appoint Council Member Fuller for Vice Mayor. Council
Member Yaffe seconded the motion and it passed 6-1, with Council Member Reid opposed.

Item 6. Administration of Oaths of Office to the Mayor and Vice Mayor. These oaths will be
administered by Town Clerk, Marlene M. Siegel.

At this time Town Clerk Siegel administered the Oath of Office to Mayor Bruder and Vice Mayor Fuller.

Item 7. Consideration and Approval of a Resolution re-appointing the Town Clerk and Deputy Town
Clerk. The current resolution reflects the current appointments of Marlene M. Siegel and Alba L.
Chang.

ACTION: Council Member Yaffe made a motion to approve the proposed resolution re-appointing the
Town Clerk and the Deputy Town Clerk. Council Member Tricoche seconded the motion and it passed
unanimously.

Item 8. Consideration and Approval of a Resolution re-appointing the Town Attorney and Assistant
Town Attorneys. The current resolutions reflects the current appointment of Craig B. Sherman as
Town Attorney, with Drew B. Sherman and Frank Simone as Assistant Town Attorneys.

PUBLIC COMMENT

Victor Maya, 1155 103 Street, came forward and felt that the Town Attorney should be more vigilant
with Town contracts and urged the Town Council to consider interviewing other attorneys.

Frances Neuhut, 1060 Kane Concourse, came forward and was opposed with the preschool located in
the Business District and felt that the meetings should be broadcast on the Town channel.

CLOSED PUBLIC COMMENT

ACTION: Council Member Leonard made a motion to approve the proposed resolution re-appointing the
Town Attorney and the Assistant Town Attorneys. Council Member Tricoche seconded the motion and it
passed 6-1, with Council Member Reid opposed.

Item 9. Administration of oaths of office to the Town Clerk, Deputy Town Clerk, Town Attorney and
Assistant Town Attorneys.

Mayor Bruder administered the Oath of Office to the Town Clerk, Deputy Town Clerk, Town Attorney
and Assistant Town Attorney.

There being no further business to discuss meeting was adjourned at 7:37 p.m.
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MAYOR

ATTEST

TOWN CLERK



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 8.

ITEM: Consideration and Approval of a resolution continuing and extending the temporary
moratorium on medical marijuana treatment centers and medical dispensing facilities within the
Town. Enclosed is a copy of the proposed resolution.

DESCRIPTION:
The proposed resolution is to extend and continue the temporary moratorium on medical
marijuana dispensaries with the Town for an additional one hundred and eighty (180) days.

Enclosed is a copy of the proposed resolution.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS
1. Resolution on Medical Marijuana



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF BAY HARBOR ISLANDS,
FLORIDA CONTINUING AND EXTENDING THE TEMPORARY
MORATORIUM ON MEDICAL MARIJUANA TREATMENT CENTERS

AND MEDICAL MARIJUANA TREATMENT CENTER DISPENSING

FACILITIES WITHIN THE TOWN OF BAY HARBOR ISLANDS FOR

AN ADDITIONAL PERIOD OF ONE HUNDRED AND EIGHTY (180)

DAYS UNLESS RESCINDED, OR FURTHER CONTINUED AND

EXTENDED, OR BY A SUBSEQUENT AMENDMENT TO THE TOWN

USE REGULATIONS REGARDING THE REGULATION OF

MARIJUANA TREATMENT CENTERS AND MEDICAL MARIJUANA

TREATMENT CENTER DISPENSING FACILITIES.

WHEREAS, as provided in Section 2(b), Article VIII of the Constitution of the State of
Florida, and Section 166.021(1), Florida Statutes, the Town of Bay Harbor Islands, Florida (the
“Town”), a municipal corporation, enjoys all governmental, corporate, and proprietary powers
necessary to conduct municipal government, perform municipal functions, and render municipal
services, and may exercise any power for municipal purposes, except as expressly prohibited by

law; and

WHEREAS, on November 8, 2016, Florida voters approved an amendment to the
Florida Constitution, titled “Use of Marijuana for Debilitating Medical Conditions”
(*Amendment 2”); and

WHEREAS, Amendment 2 legalized the medical use of Marijuana throughout the State
of Florida for individuals with certain medical conditions as determined by a licensed Florida
physician and authorize the registration and regulation of centers that acquire, produce and

distribute Marijuana for medical purposes; and

WHEREAS, Section 381.986, Florida Statutes, authorizes qualified physicians to

prescribe Marijuana for qualified patients diagnosed with certain conditions; and

WHEREAS, due to the historic and longstanding legal prohibition of Marijuana prior to
enactment of Section 381.986, Florida Statutes, and approval of Amendment 2, the land used
regulations of the Town do not address the use of real property for purposes of Medical
Marijuana Treatment Centers and Medical Marijuana Treatment Center Dispensing Facilities and

such uses of real property have historically not existed within the Town;

WHEREAS, in order to promote effective and responsible land use planning within the
Town, the Town Council, on September 18, 2017, approved a temporary moratorium to allow
sufficient time to research, study and analyze the potential impact of Medical Marijuana
Treatment Centers and Medical Marijuana Treatment Center Dispensing Facilities uses and the
surrounding areas, traffic, congestion, surrounding properties values, demand for Town services

and other aspects of the public safety and welfare; and

WHEREAS, the Town Council, on March 12, 2018, determined that a continuance and

extension of the temporary moratorium on the operation of Medical Marijuana Treatment



Centers and Medical Marijuana Treatment Center Dispensing Facilities was needed to allow the
Town a sufficient period of time to determine what uses are best suited to particular zoning
categories and how best to formulate land development regulations that appropriately govern the
use of real property for purposes of cultivation, processing, distributing or selling marijuana or

related activities or whether to ban the same as authorized by Florida, Statute Sec. 381.996

(11)(b).

WHEREAS, the Town Council finds that a continuance and extension of the temporary
moratorium on the operation of Medical Marijuana Treatment Centers and Medical Marijuana
Treatment Center Dispensing Facilities is again needed to allow the Town a sufficient period of
time to determine what uses are best suited to particular zoning categories and how best to
formulate land development regulations that appropriately govern the use of real property for
purposes of cultivation, processing, distributing or selling marijuana or related activities or
whether to ban the same as authorized by Florida, Statute Sec. 381.996 (11)(b).

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Bay
Harbor Islands that:

Section 1. Recitals. The foregoing recitals are adopted and hereby incorporated as if

fully set forth herein.

Section 2. Moratorium Continued and Extended. The temporary moratorium

imposed on September 18, 2017 and extended on March 12, 2018, is hereby continued and
extended on the submittal, processing, approval and issuance of any licenses, local business tax
receipts, development orders or permits for any use that involve the cultivation, processing,
dispensing or retail sale of marijuana including, but not limited to, Medical Marijuana Treatment
Centers and Medical Marijuana Treatment Center Dispensing Facilities for an additional period
of one hundred eighty (180) days from the date of adoption of this Resolution. Nothing in this
temporary moratorium shall be construed to prohibit the medical use of Marijuana by a
qualifying patient, pursuant to Section 381.986, Florida Statutes, or other Florida law.

Section 3. Definitions. For purposes of the temporary moratorium:

A) “Marijuana” shall mean all parts of any plant of the genus Cannabis,
whether growing or not; the seeds thereof; the resin extracted from
any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant or its seeds or resin,
including low-THC cannabis, which are dispensed from a medical
marijuana treatment center for medical use by a qualified patient.

B) “Low-THC-Cannabis” means a plant of the genus Cannabis, the dried
flowers of which contain 0.8 percent or less of tetrahydrocannabinol
and more than 10 percent of cannabidiol weight for weight; the seeds
thereof; the resin extracted from any part of such plant; or any
compound, manufacture, salt, derivative, mixture, or preparation of
such plant or its seeds or resin that is dispensed from a medical
marijuana treatment center.

C) “Medical Marijuana Treatment Center” means a licensee that may



cultivate, process, transport and dispense Marijuana for medical use
pursuant to Section 381.986, Florida Statutes.

Section 4. Conflicts. In the event that the provisions of this Resolution are in conflict

with any other resolution or ordinance, then the provisions of this Resolution shall prevail.

Section 5. Report. The Town Manager shall bring the counsel a report within 120 days

providing recommendations as to the uses and the zoning districts where Marijuana Treatment
Centers and Medical Marijuana Treatment Center Dispensing Facilities may be permitted in
order to research the impact these uses may have on the area and determine whether permitting
these uses protects against negative impact that may be created by permitting these uses or
whether such Medical Marijuana Treatment Centers and Medical Marijuana Treatment Center
Dispensing Facilities shall be banned as authorized by Florida, Statute Sec. 381.996 (11)(b).

Section 6. Effective Date. This Resolution shall become effective immediately upon its

adoption. The temporary moratorium enacted by prior resolution and extended by the instant
Resolution shall terminate one hundred and eighty (180) days from the effective date of this
Resolution, unless rescinded or extended, or by an amendment to the Town’s Land Development
Regulations or use regulation addressing the use of real property for purposes of cultivating,
processing, transporting, and dispensing medical Marijuana activities.

PASSED this day of , 2018.

TOWN OF BAY HARBOR ISLANDS

By:

STEPHANIE BRUDER,
MAYOR
ATTEST:

MARLENE SIEGEL,
TOWN CLERK

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

FRANK C. SIMONE, ESQ., CFP®,
ASSISTANT TOWN ATTORNEY



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 9.

ITEM: Approval of a Resolution authorizing the Town Manager to enter into a Local Agency
Program (LAP) Agreement with the Florida Department of Transportation which will provide
the Town with $1,201,770 to complete the Shepard Broad Causeway Corridor Enhancements
project. Enclosed is a copy of the proposed resolution.

DESCRIPTION:

This Local Agency Program (LAP) agreement with the Florida Department of Transportation
will provide the Town with $1,201,770 to complete the Shepard Broad Causeway Corridor
Enhancements project. As part of this process, the Town had to become LAP certified in which
staff was trained in the Federal and State procurement/contracting requirements. The Town
obtained its LAP Certification in December of 2017.

Once this agreement is fully executed the Town will commence the "Invitation to Bid" process.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:
This item has a positive fiscal impact on the Town. This agreement will provide the Town with
$1,201,770 to complete the Shepard Broad Causeway Corridor Enhancements project.

BUDGET IMPACT:

Submitted By: Juan C Jimenez, Assistant Town Manager
Juan C Jimenez, Assistant Town Manager

ATTACHMENTS
1. Complete LAP Agreement
2. Resolution - Policy for LAP Agreement



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-40

LOCAL AGENCY PROGRAM AGREEMENT M e s
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FPN: 439906-1-58-01 FPN: FPN:
Federal No (FAIN): Federal No (FAIN): Federal No (FAIN):
Federal Award Date: Federal Award Date: Federal Award Date:
Fund: Fund: Fund:
Org Code: Org Code: Org Code:
FLAIR Approp: FLAIR Approp: FLAIR Approp:
County No:87 (Miami Dade) Contract No:
Local Agency Vendor No: F 59-6000-273-009 Local Agency DUNS No: 081822603

Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction

THIS LOCAL AGENCY PROGRAM AGREEMENT (‘Agreement’), is made and entered into on
., between the State of Florida, Department of Transportation, an agency

(This date to be entered by DOT only)
of the State of Florida (‘Department”), and Town of Bay Harbor Islands (“Agency”).

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations in this Agreement,
the parties agree as follows:

1. Authority: The Agency, by Resolution No. dated , a copy
(This date to be entered by DOT only)

of which is attached as Exhibit "F" and made a part of this Agreement, has authorized its officers to execute this

Agreement on its behalf. The Department has the authority pursuant to Section 339.12, Florida Statutes, to enter into this

Agreement.

2. Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in
Shepard Broad Causeway Corridor Enhancements, as further described in Exhibit "A", Project Description and
Responsibilities attached to and incorporated in this Agreement (“Project”), to provide Department financial assistance to
the Agency, state the terms and conditions upon which Department funds will be provided, and to set forth the manner in
which the Project will be undertaken and completed.

3. Term of Agreement: The Agency agrees to complete the Project on or before March 1, 2020. If the Agency
does not complete the Project within this time period, this Agreement will expire on the last day of the scheduled
completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted
in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered
termination of the Project. The cost of any work performed after the expiration date of this Agreement will not be
reimbursed by the Department.

4, Project Cost:

A. The total cost of the Project is $ 1,201,770.00. This amount is based upon the schedule of funding in
Exhibit "B", Schedule of Funding attached to and incorporated in this Agreement. The Agency agrees to
bear all expenses in excess of the total cost of the Project and any deficits involved. The schedule of
funding may be modified by mutual agreement as provided for in paragraph 5.1.

B. The Department agrees to participate in the Project cost up to the maximum amount of $1,201,770.00

and as more fully described in Exhibit "B". This amount includes Federal-aid funds which are limited to
the actual amount of Federal-aid participation.

C. Project costs eligible for Department participation will be allowed only from the date of this Agreement. It
is understood that Department participation in eligible Project costs is subject to:

i. Legislative approval of the Department's appropriation request in the work program year that the
Project is scheduled to be committed; ‘

ii. Availability of funds as stated in subparagraphs 5.L. and 5.M. of this Agreement;
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iii. Approval of all plans, specifications, contracts or other obligating documents and all other terms
of this Agreement; and

iv. Department approval of the Project scope and budget at the time appropriation authority
becomes available.

Requisitions and Payments:

A. The Agency shall provide quantifiable, measurable, and verifiable units of deliverables. Each deliverable
must specify the required minimum level of service to be performed and the criteria for evaluating
successful completion. The Project and the quantifiable, measurable, and verifiable units of deliverables
are described more fully in Exhibit “A".

B. Invoices shall be submitted by the Agency in detail sufficient for a proper pre-audit and post-audit based
on the quantifiable, measurable and verifiable units of deliverables as established in Exhibit "A".
Deliverables must be received and accepted in writing by the Department's Project Manager prior to
payments.

C. The Agency shall charge to the Project account all eligible costs of the Project except costs agreed to be
borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed funding
or attributable to actions which have not received the required approval of the Department shall not be
considered eligible costs. All costs charged to the Project, including any approved services contributed by
the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts
or vouchers evidencing in proper detail the nature and propriety of the charges.

D. Supporting documentation must establish that the deliverables were received and accepted in writing by
the Agency and must also establish that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Exhibit “A” was met.

E. Bills for travel expenses specifically authorized in this Agreement shall be submitted on the Department's
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, Florida
Statutes and the most current version of the Disbursement Handbook for Employees and Managers.

F. Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes. If the Department determines that the performance of the Agency is unsatisfactory, the
Department shall notify the Agency of the deficiency to be corrected, which correction shall be made
within a time-frame to be specified by the Department. The Agency shall, within five days after notice from
the Department, provide the Department with a corrective action plan describing how the Agency will
address all issues of contract non-performance, unacceptable performance, failure to meet the minimum
performance levels, deliverable deficiencies, or contract non-compliance. If the corrective action plan is
unacceptable to the Department, the Agency shall be assessed a non-performance retainage equivalent
to 10% of the total invoice amount. The retainage shall be applied to the invoice for the then-current
billing period. The retainage shall be withheld until the Agency resolves the deficiency. If the deficiency
is subsequently resolved, the Agency may bill the Department for the retained amount during the next
billing period. If the Agency is unable to resolve the deficiency, the funds retained may be forfeited at the
end of the Agreement's term.

G. Agencies providing goods and services to the Department should be aware of the following time frames.
Inspection and approval of goods or services shall take no longer than 20 days from the Department's
receipt of the invoice. The Department has 20 days to deliver a request for payment (voucher) to the
Department of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspected, and approved.

If a payment is not available within 40 days, a separate interest penalty at a rate as established pursuant
to Section 55.03(1), F.S., will be due and payable, in addition to the invoice amount, to the Agency.
Interest penalties of less than one (1) dollar will not be enforced unless the Agency requests payment.
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Invoices that have to be returned to an Agency because of Agency preparation errors will result in a delay
in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of
this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining
timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 413-5516.

Records of costs incurred under the terms of this Agreement shall be maintained and made available
upon request to the Department at all times during the period of this Agreement and for five years after
final payment is made. Copies of these documents and records shall be furnished to the Department
upon request. Records of costs incurred include the Agency's general accounting records and the project
records, together with supporting documents and records, of the contractor and all subcontractors
performing work on the project, and all other records of the Contractor and subcontractors considered
necessary by the Department for a proper audit of costs.

Prior to the execution of this Agreement, a Project schedule of funding shall be prepared by the Agency
and approved by the Department. The Agency shall maintain said schedule of funding, carry out the
Project, and shall incur obligations against and make disbursements of Project funds only in conformity
with the latest approved schedule of funding for the Project. The schedule of funding may be revised by
execution of a Local Agency Program (“LAP") Supplemental Agreement between the Department and the
Agency. The Agency acknowledges and agrees that funding for this project may be reduced upon
determination of the agency’s contract award amount. If revised, a copy of the Supplemental Agreement
shall be forwarded to the Department's Comptroller. No increase or decrease shall be effective unless it
- complies with fund participation requirements of this Agreement and is approved by the Department's
Comptroller.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the Agency owing such amount if,
upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any
amount pursuant to this paragraph shall not be considered a breach of contract by the Department.

. The Agency must submit the final invoice on the Project to the Department within 120 days after the
completion of the Project. Invoices submitted after the 120-day time period may not be paid.

The Department's performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. If the Department's funding for this Project is in multiple fiscal years,
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being
incurred. See Exhibit “B” for funding levels by fiscal year. Project costs utilizing these fiscal year funds
are not eligible for reimbursement if incurred prior to funds approval being received. The Department will
notify the Agency, in writing, when funds are available.

. In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year,
the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess
of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verbal or written, made in violation of this subsection is null and void, and no
money may be paid on such contract. The Department shall require a statement from the
comptroller of the Department that funds are available prior to entering into any such
contract or other binding commitment of funds. Nothing herein contained shall prevent
the making of contracts for periods exceeding 1 year, but any contract so made shall be
executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts
of the Department which are for an amount in excess of $25,000 and which have a term
for a period of more than 1 year."
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6. Department Payment Obligations: Subject to other provisions of this Agreement, the Department will honor

requests for reimbursement to the Agency pursuant to this Agreement. However, notwithstanding any other provision of
this Agreement, the Department may elect by notice in writing not to make a payment if:

A. The Agency shall have made misrepresentation of a material nature in its application, or any supplement
or amendment to its application, or with respect to any document or data furnished with its application or
pursuant to this Agreement;

B. There is any pending litigation with respect to the performance by the Agency of any of its duties or
obligations which may jeopardize or adversely affect the Project, the Agreement or payments to the
Project;

C. The Agency shall have taken any action pertaining to the Project which, under this Agreement, requires
the approval of the Department or has made a related expenditure or incurred related obligations without
having been advised by the Department that same are approved,

D. There has been any violation of the conflict of interest provisions contained in paragraph 16.J.; or

E. The Agency has been determined by the Department to be in default under any of the provisions of the
Agreement.

The Department may suspend or terminate payment for that portion of the Project which the Federal Highway
Administration (“FHWA?), or the Department acting in lieu of FHWA, may designate as ineligible for Federal-aid.

In determining the amount of the payment, the Department will exclude all Project costs incurred by the Agency prior to
the Department’s issuance of a Notice to Proceed (“NTP”), costs incurred after the expiration of the Agreement, costs
which are not provided for in the latest approved schedule of funding in Exhibit “B" for the Project, costs agreed to be
borne by the Agency or its contractors and subcontractors for not meeting the Project commencement and final invoice
time lines, and costs attributable to goods or services received under a contract or other arrangements which have not
been approved in writing by the Department.

7. General Requirements: The Agency shall complete the Project with all practical dispatch, in a sound,
economical, and efficient manner, and in accordance with the provisions in this Agreement, and all applicable laws. The
Project will be performed in accordance with all applicable Department procedures, guidelines, manuals, standards, and
directives as described in the Department's Local Agency Program Manual, which by this reference is made a part of this
Agreement. Time is of the essence as to each and every obligation under this Agreement.

A. A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate,
and consistent with the terms, conditions, and specifications of this Agreement shall be in responsible
charge of the Project, which employee should be able to perform the following duties and functions:

i. Administers inherently governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federal-aid projects;

ii. Maintains familiarity of day to day Project operations, including Project safety issues;

iii. Makes or participates in decisions about changed conditions or scope changes that require
change orders or supplemental agreements;

iv. Visits and reviews the Project on a frequency that is commensurate with the magnitude and
complexity of the Project;

v. Reviews financial processes, transactions and documentation to ensure that safeguards are in
place to minimize fraud, waste, and abuse;

vi. Directs Project staff, agency or consultant, to carry out Project administration and contract
oversight, including proper documentation;
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vii. Is aware of the qualifications, assignments and on-the-job performance of the Agency and
consultant staff at all stages of the Project.

B. Once the Department issues the NTP for the Project, the Agency shall be obligated to submit an invoice
or other request for reimbursement to the Department no less than once every 90 days (quarterly),
beginning from the day the NTP is issued. If the Agency fails to submit quarterly invoices to the
Department, and in the event the failure to timely submit invoices to the Department results in the “FHWA”
removing any unbilled funding or the loss of State appropriation authority (which may include the loss of
state and federal funds, if there are state funds programmed to the Project), then the Agency will be
solely responsible to provide all funds necessary to complete the Project and the Department will not be
obligated to provide any additional funding for the Project. The Agency waives the right to contest such
removal of funds by the Department, if the removal is related to FHWA's withdrawal of funds or if the
removal is related to the loss of State appropriation authority. In addition to the loss of funding for the
Project, the Department will also consider the de-certification of the Agency for future LAP Projects. No
cost may be incurred under this Agreement until after the Agency has received a written NTP from the
Department. The Agency agrees to advertise or put the Project out to bid thirty (30) days from the date
the Department issues the NTP to advertise the Project. If the Agency is not able to meet the scheduled
advertisement, the District LAP Administrator should be notified as soon as possible.

C. If all funds are removed from the Project, including amounts previously billed to the Department and
reimbursed to the Agency, and the Project is off the state highway system, then the Department will have
to request repayment for the previously billed amounts from the Agency. No state funds can be used on
off-system projects, unless authorized pursuant to Exhibit “G”, State Funds Addendum, which will be
attached to and incorporated in this Agreement in the event state funds are used on the Project.

D. In the event that any election, referendum, approval, permit, notice or other proceeding or authorization is
required under applicable law to enable the Agency to enter into this Agreement or to undertake the
Project or to observe, assume or carry out any of the provisions of the Agreement, the Agency will initiate
and consummate, as provided by law, all actions necessary with respect to any such matters.

E. The Agency shall initiate and prosecute to completion all proceedings necessary, including Federal-aid
requirements, to enable the Agency to provide the necessary funds for completion of the Project.

F. The Agency shall submit to the Department such data, reports, records, contracts, and other documents
relating to the Project as the Department and FHWA may require. The Agency shall use the
Department's Local Agency Program Information Tool and applicable information systems as required.

G. Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable
federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R,, and
policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be
paid on account of any cost incurred prior to authorization by FHWA to the Department to proceed with
the Project or part thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines
that any amount claimed is not eligible, federal participation may be approved in the amount determined
to be adequately supported and the Department shall notify the Agency in writing citing the reasons why
items and amounts are not eligible for federal participation. Where correctable non-compliance with
provisions of law or FHWA requirements exists. Federal funds may be withheld until compliance is
obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation in
parcel or Project costs in part or in total. For any amounts determined to be ineligible for federal
reimbursement for which the Department has advanced payment, the Agency shall promptly reimburse
the Department for all such amounts within 90 days of written notice.

H. For any project requiring additional right-of-way, the Agency must submit to the Department an annual
report of its real property acquisition and relocation assistance activities on the project. Activities shall be
reported on a federal fiscal year basis, from October 1 through September 30. The report must be
prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the
Department no later than October 15 of each year.



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-40

LOCAL AGENCY PROGRAM AGREEMENT PR AN
Page 6 of 15
8. Audit Reports: The administration of resources awarded through the Department to the Agency by this

Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit the
authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of federal awards or
limit the authority of any State agency inspector general, the State of Florida Auditor General or any other State official.
The Agency shall comply with all audit-and audit reporting requirements as specified below.

A.

In addition to reviews of audits conducted in accordance with OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit
Requirements, for fiscal years beginning on or after December 26, 2014, monitoring procedures may
include but not be limited to on-site visits by Department staff and/or other procedures including,
reviewing any required performance and financial reports, following up, ensuring corrective action, and
issuing management decisions on weaknesses found through audits when those findings pertain to
federal awards provided through the Department by this Agreement. By entering into this Agreement, the
Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any inspections,
reviews, investigations, or audits deemed necessary by the Department, State of Florida Chief Financial
Officer (CFO) or State of Florida Auditor General.

The Agency, a non-federal entity as defined by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after December 26, 2014, as a subrecipient of a federal award awarded by the
Department through this Agreement is subject to the following requirements:

i. In the event the Agency expends a total amount of federal awards equal to or in excess of the
threshold established by OMB Circular A-133, for fiscal years beginning before December 26,
2014, and established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years
beginning on or after December 26, 2014, the Agency must have a federal single or program-
specific audit for such fiscal year conducted in accordance with the provisions of OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and in accordance with the provisions
of 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or after
December 26, 2014. Exhibit “1”, Federal Financial Assistance (Single Audit Act) to this
Agreement provides the required federal award identification information needed by the Agency
to further comply with the requirements of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and the requirements of 2 CFR Part 200, Subpart F — Audit Requirements,
for fiscal years beginning on or after December 26, 2014. In determining federal awards
expended in a fiscal year, the Agency must consider all sources of federal awards based on when
the activity related to the federal award occurs, including the federal award provided through the
Department by this Agreement. The determination of amounts of federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F — Audit
Requirements, for fiscal years beginning on or after December 26, 2014. An audit conducted by
the State of Florida Auditor General in accordance with the provisions of OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and in accordance with 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, will
meet the requirements of this part.

ii. In connection with the audit requirements, the Agency shall fulfill the requirements relative to the
auditee responsibilities as provided in OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as provided in 2 CFR Part 200, Subpart F — Audit Requirements, for
fiscal years beginning on or after December 26, 2014.

iii. Inthe event the Agency expends less than the threshold established by OMB Circular A-133, for
fiscal years beginning before December 26, 2014, and established by 2 CFR Part 200, Subpart F
- Audit Requirements, for fiscal years beginning on or after December 26, 2014, in federal
awards, the Agency is exempt from federal audit requirements for that fiscal year. However, the
Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the Agency’s audit
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period for each applicable audit year. In the event the Agency expends less than the threshold
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
established by 2 CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or
after December 26, 2014, in federal awards in a fiscal year and elects to have an audit conducted
in accordance with the provisions of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F — Audit Requirements,
for fiscal years beginning on or after December 26, 2014, the cost of the audit must be paid from
non-federal resources (i.e., the cost of such an audit must be paid from the Agency’s resources
obtained from other than federal entities).

The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and as required by 2 CFR Part 200,
Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014, within
the earlier of 30 calendar days after receipt of the auditor's report(s) or nine months after the end
of the audit period. The FAC is the repository of record for audits required by OMB Circular A-
133, for fiscal years beginning before December 26, 2014, and for audits required by 2 CFR Part
200, Subpart F — Audit Requirements, for fiscal years beginning on or after December 26, 2014,
and this Agreement. However, the Department requires a copy of the audit reporting package
also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 30 calendar days after
receipt of the auditor's report(s) or nine months after the end of the audit period as required by
OMB Circular A-133, for fiscal years beginning before December 26, 2014, and as required by 2
CFR Part 200, Subpart F — Audit Requirements, for fiscal years beginning on or after December
26, 2014.

Within six months of acceptance of the audit report by the FAC, the Department will review the
Agency's audit reporting package, including corrective action plans and management letters, to
the extent necessary to determine whether timely and appropriate action on all deficiencies has
been taken pertaining to the federal award provided through the Department by this Agreement. If
the Agency fails to have an audit conducted in accordance with OMB Circular A-133, for fiscal
years beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F -
Audit Requirements, for fiscal years beginning on or after December 26, 2014, the Department
may impose additional conditions to remedy noncompliance. If the Department determines that
noncompliance cannot be remedied by imposing additional conditions, the Department may take
appropriate actions to enforce compliance, which actions may include but not be limited to the
following:

1. Temporarily withhold cash payments pending correction of the deficiency by the Agency
or more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the federal award;

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and
federal awarding agency regulations (or in the case of the Department, recommend such
a proceeding be initiated by the federal awarding agency);

5. Withhold further federal awards for the Project or program;

6. Take other remedies that may be legally available.

As a condition of receiving this federal award, the Agency shall permit the Department, or its
designee, the CFO or State of Florida Auditor General access to Agency’s records including
financial statements, the independent auditor's working papers and project records as necessary.
Records related to unresolved audit findings, appeals or litigation shall be retained until the action
is complete or the dispute is resolved.
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vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot. state.fl.us

C. The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five years from the date the audit report is issued and shall allow the Department, or its
designee, the CFO or State of Florida Auditor General access to such records upon request. The Agency
shall ensure that the audit working papers are made available to the Department, or its designee, the
CFO, or State of Florida Auditor General upon request for a period of five years from the date the audit
report is issued unless extended in writing by the Department.

9. Termination or Suspension of Project: The Department may, by written notice to the Agency, suspend any or
all of the Agency’s obligations under this Agreement until such time as the event or condition resulting in such suspension
has ceased or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest
of the Department requires such termination.

A. If the Department determines that the performance of the Agency is not satisfactory, the Department shall
notify the Agency of the deficiency in writing with a requirement that the deficiency be corrected within
thirty (30) days of such notice. Such notice shall provide reasonable specificity to the Agency of the
deficiency that requires correction. If the deficiency is not corrected within such time period, the
Department may either (1) immediately terminate the Agreement as set forth in paragraph 9.B. below, or
(2) take whatever action is deemed appropriate by the Department to correct the deficiency. In the event
the Department chooses to take action and not terminate the Agreement, the Agency shall, upon
demand, promptly reimburse the Department for any and all costs and expenses incurred by the
Department in correcting the deficiency.

B. If the Department terminates the Agreement, the Department shall notify the Agency of such termination
in writing, with instructions to the effective date of termination or specify the stage of work at which the
Agreement is to be terminated.

C. If the Agreement is terminated before the Project is completed, the Agency shall be paid only for the
percentage of the Project satisfactorily performed for which costs can be substantiated. Such payment,
however, shall not exceed the equivalent percentage of the contract price. All work in progress on
Department right-of-way will become the property of the Department and will be turned over promptly by
the Agency.

D. The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any
contractor, sub-contractor or materials vendor to allow public access to all documents, papers, letters or
other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in
conjunction with this Agreement unless the records are exempt.

E. Upon receipt of any final termination or suspension notice under this paragraph 9., the Agency shall
proceed promptly to carry out the actions required in such notice, which may include any or all of the
following: (@) necessary action to terminate or suspend, as the case may be, Project activities and
contracts and such other action as may be required or desirable to keep to a minimum the costs upon the
basis of which the financing is to be computed; or (b) furnish a statement of the Project activities and
contracts and other undertakings the cost of which are otherwise includable as Project costs. The
termination or suspension shall be carried out in conformity with the latest schedule, plan, and cost as
approved by the Department or upon the basis of terms and conditions imposed by the Department upon
the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable time. The
closing out of federal financial participation in the Project shall not constitute a waiver of any claim which
the Department may otherwise have arising out of this Agreement.



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-40

LOCAL AGENCY PROGRAM AGREEMENT PROGRAM MANAGEMENT

OGC-0717
Page 9 of 15

10. Contracts of the Agency:

A. Except as otherwise authorized in writing by the Department, the Agency shall not execute any contract
or obligate itself in any manner requiring the disbursement of Department funds, including consultant or
construction contracts or amendments thereto, with any third party with respect to the Project without the
written approval of the Department. Failure to obtain such approval shall be sufficient cause for
nonpayment by the Department. The Department specifically reserves the right to review the
qualifications of any consultant or contractor and to approve or disapprove the employment of such
consultant or contractor.

B. It is understood and agreed by the parties to this Agreement that participation by the Department in a
project with the Agency, where said project involves a consultant contract for engineering, architecture or
surveying services, is contingent on the Agency's complying in full with provisions of Section 287.055,
Florida Statutes, Consultants' Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23
U.S.C. 112, At the discretion of the Department, the Agency will involve the Department in the consultant
selection process for all projects funded under this Agreement. In all cases, the Agency shall certify to
the Department that selection has been accomplished in compliance with the Consultants' Competitive
Negotiation Act and the federal Brooks Act.

C. The Agency shall comply with, and require its consultants and contractors to comply with applicable
federal law pertaining to the use of Federal-aid funds. The Agency shall comply with the provisions in the
FHWA-1273 form as set forth in Exhibit “C", FHWA 1273 attached to and incorporated in this Agreement.
The Agency shall include FHWA-1273 in all contracts with consultants and contractors performing work
on the Project.

11. Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the Department that
DBE's, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of
contracts financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable
federal and state laws and regulations apply to this Agreement.

The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with
applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and
perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color,
national origin or sex in the award and performance of contracts, entered pursuant to this Agreement.

12. Compliance with Conditions and Laws: The Agency shall comply and require its contractors and
subcontractors to comply with all terms and conditions of this Agreement and all federal, state, and local laws and
regulations applicable to this Project. Execution of this Agreement constitutes a certification that the Agency is in
compliance with, and will require its contractors and subcontractors to comply with, all requirements imposed by
applicable federal, state, and local laws and regulations, including the “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — Lower Tier Covered Transactions,” in 49 C.F.R. Part 29, and 2 C.F.R. Part 200
when applicable.

13. Performance Evaluations: Agencies are evaluated on a project-by-project basis. The evaluations provide
information about oversight needs and provide input for the recertification process. Evaluations are submitted to the
Agency’s person in responsible charge or designee as part of the Project closeout process. The Department provides the
evaluation to the Agency no more than 30 days after final acceptance.

A. Each evaluation will result in one of three ratings. A rating of Unsatisfactory Performance means the
Agency failed to develop the Project in accordance with applicable federal and state regulations,
standards and procedures, required excessive District involvement/oversight, or the Project was brought
in-house by the Department. A rating of Satisfactory Performance means the Agency developed the
Project in accordance with applicable federal and state regulations, standards and procedures, with
minimal District involvement/oversight. A rating of Above Satisfactory Performance means the Agency
developed the Project in accordance with applicable federal and state regulations, standards and
procedures, without District involvement/oversight.
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The District will determine which functions can be further delegated to Agencies that continuously earn
Satisfactory and Above Satisfactory evaluations.

14, Restrictions, Prohibitions, Controls, and Labor Provisions: During the performance of this Agreement, the
Agency agrees as follows, and agrees to require its contractors and subcontractors to include in each subcontract the
following provisions:

A.

The Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the
regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the
Agency pursuant thereto. The Agency shall include the attached Exhibit “E”, Title VI Assurances in all
contracts with consultants and contractors performing work on the Project that ensure compliance with
Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations.

The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal
government issued thereunder, and assurance by the Agency pursuant thereto.

A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may
not submit a bid on a contract with a public entity for the construction or repair of a public building or
public work; may not submit bids on leases of real property to a public entity; may not be awarded or
perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity;
and may not transact business with any public entity in excess of the threshold amount provided in
Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a
bid on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work; may not submit bids on
leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor or consultant under a contract with any public entity; and may not transact business with
any public entity.

An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have
further been determined by the Department to be a non-responsible contractor may not submit a bid or
perform work for the construction or repair of a public building or public work on a contract with the
Agency.

Neither the Agency nor any of its contractors or their subcontractors shall enter into any contract,
subcontract or arrangement in connection with the Project or any property included or planned to be
included in the Project in which any member, officer or employee of the Agency or the locality during
tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member,
officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such
interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior approval of the
Department, may waive the prohibition contained in this paragraph provided that any such present
member, officer or employee shall not participate in any action by the Agency or the locality relating to
such contract, subcontract or arrangement. The Agency shall insert in all contracts entered into in
connection with the Project or any property included or planned to be included in any Project, and shall
require its contractors to insert in each of their subcontracts, the following provision:

"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governmental agency.
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G. No member or delegate to the Congress of the United States shall be admitted to any share or part of this
Agreement or any benefit arising therefrom.

15. Indemnification and Insurance:

A. It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of this Agreement to create in the public or any member thereof, a third party
beneficiary under this Agreement, or to authorize anyone not a party to this Agreement to maintain a suit
for personal injuries or property damage pursuant to the terms or provisions of this Agreement. The
Agency guarantees the payment of all just claims for materials, supplies, tools, or labor and other just
claims against the Agency or any subcontractor, in connection with this Agreement. Additionally, the
Agency agrees to include the following indemnification in all contracts with contractors/subcontractors, or
consultants/subconsultants who perform work in connection with this Agreement:

“To the fullest extent permitted by law, the Agency’s contractor shall indemnify and hold harmless
the Agency, the State of Florida, Department of Transportation, and its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's
fees, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of
the contractor and persons employed or utilized by the contractor in the performance of this
Contract.”

This indemnification shall survive the termination of this Contract. Nothing contained in this
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency's
sovereign immunity.”

B. The Agency shall, or cause its contractor or consultant to carry and keep in force, during the term of this
Agreement, a general liability insurance policy or policies with a company or companies authorized to do
business in Florida, affording public liability insurance with combined bodily injury limits of at least
$200,000 per person and $300,000 each occurrence, and property damage insurance of at least
$200,000 each occurrence, for the services to be rendered in accordance with this Agreement. The
Agency shall also, or cause its contractor or consultant to carry and keep in force Workers’ Compensation
Insurance as required by the State of Florida under the Workers’ Compensation Law. With respect to any
general liability insurance policy required pursuant to this Agreement, all such policies shall be issued by
companies licensed to do business in the State of Florida. The Agency shall provide to the Department
certificates showing the required coverage to be in effect with endorsements showing the Department to
be an additional insured prior to commencing any work under this Agreement. Policies that include Self
Insured Retention will not be accepted. The certificates and policies shall provide that in the event of any
material change in or cancellation of the policies reflecting the required coverage, thirty days advance
notice shall be given to the Department or as provided in accordance with Florida law.

16. Miscellaneous Provisions:

A. The Agency will be solely responsible for compliance with all applicable environmental regulations, for
any liability arising from non-compliance with these regulations, and will reimburse the Department for any
loss incurred in connection therewith. The Agency will be responsible for securing any applicable
permits. The Agency shall include in all contracts and subcontracts for amounts in excess of $150,000, a
provision requiring compliance with all applicable standards, orders or regulations issued pursuant to the
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33
U.S.C. 1251-1387).

B. The Department shall not be obligated or liable hereunder to any individual or entity not a party to this
Agreement.
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. In no event shall the making by the Department of any payment to the Agency constitute or be construed
as a waiver by the Department of any breach of covenant or any default which may then exist on the part
of the Agency and the making of such payment by the Department, while any such breach or default shall
exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to
such breach or default.

. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected.
In such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

By execution of the Agreement, the Agency represents that it has not paid and, also agrees not to pay,
any bonus or commission for the purpose of obtaining an approval of its application for the financing
hereunder.

Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision
or perform any act or do any other thing in contravention of any applicable state law. If any of the
provisions of the Agreement violate any applicable state law, the Agency will at once notify the
Department in writing in order that appropriate changes and modifications may be made by the
Department and the Agency to the end that the Agency may proceed as soon as possible with the
Project.

. In the event that this Agreement involves constructing and equipping of facilities, the Agency shall submit
to the Department for approval all appropriate plans and specifications covering the Project. The
Department will review all plans and specifications and will issue to the Agency a written approval with
any approved portions of the Project and comments or recommendations covering any remainder of the
Project deemed appropriate. After resolution of these comments and recommendations to the
Department's satisfaction, the Department will issue to the Agency a written approval with said remainder
of the Project. Failure to obtain this written approval shall be sufficient cause of nonpayment by the
Department.

Upon completion of right-of-way activities on the Project, the Agency must certify compliance with all
applicable federal and state requirements. Certification is required prior to authorization for
advertisement for or solicitation of bids for construction of the Project, including if no right-of-way is
required.

The Agency will certify in writing, prior to Project closeout that the Project was completed in accordance
with applicable plans and specifications, is in place on the Agency's facility, adequate title is in the
Agency’s name, and the Project is accepted by the Agency as suitable for the intended purpose.

The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of
the Agency, to any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of
Congress in connection with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative
agreement. If any funds other than federally-appropriated funds have been paid by the Agency to any
person for influencing or attempting to influence an officer or employee of any federal agency, a Member
of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection
with this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions. The Agency shall require that the language of this
paragraph be included in the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly. No funds received pursuant to this contract may be expended for
lobbying the Legislature, the judicial branch or a state agency.

. The Agency may not permit the Engineer of Record to perform Construction, Engineering and Inspection
services on the Project.
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The Agency agrees to maintain any project not on the State Highway System constructed under this
Agreement. |If the Agency constructs any improvement on Department right-of-way, the Agency [X] will
] will not maintain the improvements made for their useful life.

. The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any
time a review conducted by Department and or FHWA reveals that the applicable federal guidelines,
procedures, and regulations were not followed by the Agency and FHWA requires reimbursement of the
funds, the Agency will be responsible for repayment to the Department of all funds awarded under the
terms of this Agreement.

. The Agency:

i. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the
employment eligibility of all new employees hired by Agency during the term of the contract; and

ii. shall expressly require any contractor and subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the subcontractor
during the contract term.

. This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute the same Agreement. A facsimile or electronic transmission of
this Agreement with a signature on behalf of a party will be legal and binding on such party.

The Parties agree to comply with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts the
obligation to comply with 5.20.055(5), Florida Statutes.

. If the Project is procured pursuant to Chapter 255 for construction services and at the time of the
competitive solicitation for the Project 50 percent or more of the cost of the Project is to be paid from
state-appropriated funds, then the Agency must comply with the requirements of Section 255.0981,
Florida Statutes.

. Exhibits

i. Exhibit “A”, Project Description and Responsibilities, is attached and incorporated into this
Agreement.

ii. Exhibit “B", Schedule of Funding, is attached and incorporated into this Agreement.

i. If this Project includes Phase 58 (construction) activities, then Exhibit “C", FHWA FORM 1273,
is attached and incorporated into this Agreement.

iv. [] An Alternative Pay Method is used on this Project. If an alternative Pay Method is used on this
Project, then Exhibit “D", Alternative Pay Method, is attached and incorporated into this
Agreement.

v. Exhibit “E", Title VI Assurances is attached and incorporated into this Agreement.

vi. Exhibit “F", the Agency Resolution authorizing entry into this Agreement, is attached and
incorporated into this Agreement.

vii. [[] State Funds are used on this Project. If State Funds are used on this Project, then Exhibit “G”,
State Funds Addendum, is attached and incorporated into this Agreement.

viii. [] This Project is located off the State Highway System and includes funding for landscaping. If
this Project is located off the State Highway System and includes funding for landscaping, then
Exhibit "L"is attached and incorporated into this Agreement.
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[] This Project utilizes Advance Project Reimbursement. If this Project utilizes Advance Project
Reimbursement, then Exhibit “R” is attached and incorporated into this Agreement.

[] This Project includes funding for a roadway lighting system. If the Project includes funding for
roadway lighting system, Exhibit “RL" is attached and incorporated into this Agreement.

[] This Project includes funding for traffic signals and/or traffic signal systems. If this Project
includes funding for traffic signals and/or traffic signals systems, Exhibit “T" is attached and
incorporated into this Agreement.

Exhibit “1”, Federal Financial Assistance (Single Audit Act) is attached and incorporated into this
Agreement.

[] State Funds are used on this Project. If State Funds are used on this Project, then Exhibit “2",

State Financial Assistance (Florida Single Audit Act), is attached and incorporated into this
Agreement.

The remainder of this page intentionally left blank.
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IN WITNESS WHEREOQF, the parties have executed this Agreement on the day and year written above.

AGENCY Town of Bay Harbor Islands STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

By:

By:

Name:

Name:
Title:

Title:

Legal Review:
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EXHIBIT 1

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.205
CFDATitle: Highway Planning and Construction
' Federal-Aid Highway Program, Federal Lands Highway Program
CFDA Program Site: https://www.cfda.qov/
Award Amount:  $1,201,770.00

Awarding Agency: Florida Department of Transportation

Award is for R&D: No

Indirect Cost Rate:  N/A

FEDERAL RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards
http://www.ecfr.gov/

OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations
http://lwww.whitehouse.gov/sites/default/files/omb/assets/a133/a133 revised 2007.pdf

OMB Circular A-133 Compliance Supplement 2014
http://iwww.whitehouse.gov/ombicirculars/a133_compliance supplement 2014

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

OMB Circular A-87 (Revised), Cost Principles for State, Local and Indian Tribal Governments
http://www.whitehouse.gov/omb/circulars a087 2004/

OMB Circular A-102, Grants and Cooperative Agreements with State and Local Governments
http://www.Whitehouse.gov/omb/circulars _a102/

Title 23 — Highways, United States Code
http://uscode.house.gov/browse/prelim@title2 3&edition=prelim

Title 49 — Transportation, United States Code
http://uscode.house.gov/browse/prelim@title49&edition=prelim

Map-21 - Moving Ahead for Progress in the 21% Century, Public Law 112-141
http://www.gpo.gov/fdsys/pka/PLAW-112publ14 1/pdf/PLAW-112publ141.pdf

Federal Highway Administration — Florida Division
http://www.fhwa.dot. gov/fldiv/

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
https.//www.fsrs.gov/
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EXHIBIT “A”
PROJECT DESCRIPTION AND RESPONSIBILITIES

FPN: 439906-1-58-01

This exhibit forms an integral part of the Local Agency Program Agreement between the State of Florida, Department of
Transportation and

Town of Bay Harbor Islands

PROJECT LOCATION:
[[] The project is on the National Highway System.
[[] The project is on the State Highway System.

PROJECT LENGTH AND MILE POST LIMITS: 0.75 miles

PROJECT DESCRIPTION: The Town of Bay Harbor Islands (BHI) is proposing improvements to Broad Causeway from
just east of North Bayshore Drive to West Broadview Drive. All proposed work will be conducted within existing right of
way. Improvements include the following:

*Construction of 7 foot paved shoulders on the land portion of Broad Causeway,

*Adding sharrow lane markings on all elevated bridge sections, and

*Replacement of pedestrian handrail on the Intracoastal Waterway Bridge.

SPECIAL CONSIDERATIONS BY AGENCY:

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that will reflect the
Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number (FAN), where
applicable, the amount of state funding action (receipt and disbursement of funds), any federal or local funding action, and
the funding action from any other source with respect to the project.

The Agency is required to provide a copy of the design plans for the Department's review and approval to coordinate
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities.

The Agency shall commence the project's activities subsequent to the execution of this Agreement and shall perform in
accordance with the following schedule:

a) Study to be completed by N/A - not in scope .

b) Design to be completed by October 31, 2018 .

c) Right-of-Way requirements identified and provided to the Department by October 31, 2018
d) Right-of-Way to be certified by October 31, 2018 .

e) Construction contract to be let by December 31, 2018

f} Construction to be completed by October 31, 2019

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is
subject to the withdrawal of federal funding.

SPECIAL CONSIDERATIONS BY DEPARTMENT:
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EXHIBIT “B”
SCHEDULE OF FUNDING
AGENCY NAME & BILLING ADDRESS Town of Bay Harbor FPN: 439906-1
Islands
9665 BAY HARBOR TER
BAY HARBOR ISS, FL 33154
FUNDING
Tcg})AL (2 (3) (4)
TYPE OF WORK By Fiscal Year PROJECT FUNDS LOCAL FUNDS STATE FUNDS FEDERAL FUNDS
Planning-18 FY: - o
FY: —
FY: —

Total Planning Cost

Project Development & Environment (PD&E) - 28
FY:
FY:
FY:

Total PD&E Cost

Design - 38 FY:
FY:
FY:

1]

Total Design Cost

Right-of-Way -48 FY:
FY:
FY:

1

Total Right-of-Way Cost

Construction-58 FY: 2018-2019
FY:

FY:

FY:

$1,201,770.00

$1,201,770.00

Total Construction Cost

$1,201,770.00

$1,201,770.00

Construction Engineering and Inspection (CEl) - 68
FY:

FY:.
FY:

]

]

i

Total CEIl Cost

Operations — 88

FY:
FY:
FY:

1]

]

]

Total Operations Costs

TOTAL COST OF THE PROJECT

$1,201,770.00

$1,201,770.00

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of
each fiscal year. The Department will notify the Agency, in writing, when funds are available.
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EXHIBIT “C”

FHWA FORM 1273
FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

LEGAL REQUIREMENTS AND RESPONSIBILITY TO THE PUBLIC -
COMPLIANCE WITH FHWA 1273.

The FHWA-1273 version dated May 1, 2012 is appended in its entirety to this Exhibit. FHWA-
1273 may also be referenced on the Department’s website at the following URL address:
http://www.thwa.dot.gov/programadmin/contracts/1273/1273 .pdf

Sub-recipients of federal grants awards for Federal-Aid Highway construction shall take
responsibility to obtain this information and comply with all provisions contained in FHWA-
1273.
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Exhibit “E!!
TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, its assignees and successors in
interest (hereinafter collectively referred to as the "contractor") agrees as follows:

(1.)

(2.)

(3.)

(4.)

(5.)

Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be
amended from time to time, (hereinafter referred to as the REGULATIONS), which are herein
incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract,
shall not discriminate on the basis of race, color, national origin, or sex in the selection and retention
of sub-contractors, including procurements of materials and leases of equipment. The contractor
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program set forth in
Appendix B of the REGULATIONS.

Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under sub-contract, including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor's obligations
under this contract and the REGULA TIONS relative to nondiscrimination on the basis of race, color,
national origin, or sex.

Information and Reports: The contractor shall provide all information and reports required by
the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and Federal Motor Carrier Safety
Administration to be pertinent to ascertain compliance with such REGULATIONS, orders and
instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish this information the contractor shall so certify to the
Florida Department of Transportation, or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, or Federal Motor Carrier Safety Administration
as appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or



(6.)

(7.)
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Federal Motor Carrier Safety Administration may determine to be appropriate, including, but not
limited to:

a. withholding of payments to the contractor under the contract until the
contractor complies, and/or
b. cancellation, termination or suspension of the contract, in whole or in part.

Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through
(7) in every sub-contract, including procurements of materials and leases of equipment, unless
exempt by the REGULATIONS, or directives issued pursuant thereto. The contractor shall take such
action with respect to any sub-contract or procurement as the Florida Department of Transportation or
the Federal Highway Administration, Federal Transit Administration, Federal Aviation Administration,
or Federal Motor Carrier Safety Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance, provided, however, that, in the event a contractor becomes
involved in, or is threatened with, litigation with a sub-contractor or supplier as a result of such
direction, the contractor may request the Florida Department of Transportation to enter into such
litigation to protect the interests of the Florida Department of Transportation, and, in addition, the
contractor may request the United States to enter into such litigation to protect the interests of the
United States.

Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of
1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color,
national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced
or whose property has been acquired because of Federal or Federal-aid programs and projects);
Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex); Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975, as
amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of age); Airport and
Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex); The Civil Rights Restoration Act of
1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title VI of the Civil Rights
Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the programs or activities
of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are
Federally funded or not); Titles Il and 1l of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. §§
12131 -- 12189) as implemented by Department of Transportation regulations at 49 C.F.R. parts 37
and 38: The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex); Executive Order 12898,
Federal Actions to Address Environmental Justice in Minority Populations and Low-Income
Populations, which ensures non-discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations; Executive Order 13166, Improving
Access to Services for Persons with Limited English Proficiency, and resulting agency guidance,
national origin discrimination includes discrimination because of limited English proficiency (LEP). To
ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); Title IX of the Education
Amendments of 1972, as amended, which prohibits you from discriminating because of sex in
education programs or activities (20 U.S.C. 1681 et seq).
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EXHIBIT “F”

AGENCY RESOLUTION

The agency Resolution authorizing entry into this Agreement is attached and incorporated into this
Agreement.



RESOLUTION NO.
A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
APPROVING A LOCAL AGENCY PROGRAM
AGREEMENT BETWEEN THE TOWN OF BAY HARBOR
ISLANDS, FLORIDA AND THE STATE OF FLORIDA,
DEPARTMENT OF TRANSPORTATION TO PROVIDE
FOR THE STATE OF FLORIDA, DEPARTMENT OF

TRANSPORTATION’S PARTICIPATION IN SHEPARD
BROAD CAUSEWAY CORRIDOR ENHANCEMENTS

WHEREAS, the Town Council appoints a Town Manager to be responsible to the

Council for the administration of the Town of Bay Harbor Islands (the “Town”) affairs;

WHEREAS, the Town Manager is responsible to the Town Council for the proper
administration of all affairs of the Town, and has the power and is required to execute contracts

on behalf of the Town as authorized by the Town Council;

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Bay
Harbor Islands that:

The Town Manager is authorized to execute the presented Local Agency Program

Agreement which purpose is to provide for the Florida Department of Transportation’s

(“Department”) participation in Shepard Broad Causeway Corridor Enhancements

(“Project”), to provide Department financial assistance to the Town, state the terms and

conditions upon which Department funds will be provided, and to set forth the manner in

which the Project will be undertaken and completed.

PASSED AND ADOPTED this day of 2018.

STEPHANIE BRUDER



Mayor
ATTEST:

MARLENE SIEGEL
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

FRANK C. SIMONE, ESQ.
Assistant Town Attorney



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 10.

ITEM: Approval of Modification #20040-1 to the Subgrant Agreement between the Town of
Bay Harbor Islands and the Florida Department of Emergency Management increasing the
Federal funding by $43,544.86 and the State funding by $2,419.16. Enclosed is the agreement
modification

DESCRIPTION:

At their meeting in May 2018, the Town Council approved the Subgrant Agreement Z0040
between the Town and the Florida Division of Emergency Management for reimbursement of
costs associated with preparation for and recovery from Hurricane Irma. Since that agreement
was executed, FEMA and the State have increased the amount to be reimbursed to the Town to
the following:

FEMA Share: $259,089.13

State Share: $§ 20,450.23

Town Share: $ 20,450.21

Total Cleanup Cost: $299,989.57

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:
This item has a positive fiscal impact as it would reimburse the Town for costs incurred
preparing and recovering from Hurricane Irma.

BUDGET IMPACT:

Submitted By: Juan C Jimenez, Assistant Town Manager
Juan C Jimenez, Assistant Town Manager

ATTACHMENTS
1. Subgrant Agreement Modificaiton Z0040-1



MODIFICATION #_Z0040-1 TO SUBGRANT AGREEMENT
BETWEEN THE DIVISION OF EMERGENCY
MANAGEMENT AND
Bay Harbor Islands, Town of

This Modification is made and entered into by and between the State of Florida,
Division of Emergency Management ("the Division”), and
Bay Harbor Islands, Town of ("Sub-Recipient"), to modify
Contract Number _Z0040 , which began on __9/04/2017  ("the Agreement").

WHEREAS, the Division and the Sub-Recipient have entered into the
Agreement, pursuant to which the Division has provided a Subgrant to Sub-
Recipient under the public assistance program of _$259,089.13 _ in Federal funds;
and,

WHEREAS, the Division and Sub-Recipient desire to modify the Agreement by
increasing the Federal funding _ $43,544.86  under the Agreement.

WHEREAS, the Division and the Sub-Recipient desire to modify the Scope of Work.

WHEREFORE, in consideration of the mutual promises of the parties contained
herein, the parties agree as follows:

1. The Agreement is hereby amended to increase the Federal funding by

$43,544.86  and the State share by __ $2.419.16  for the maximum
amount payable under the Agreement to ___ $45,964.02 .

2. The Scope of Work, Attachment A to the Agreement, is hereby modified as set
forth in the _1st Revised Attachment A to this Modification, a copy of which is
attached hereto and incorporated herein by reference.

3. All provisions of the Agreement being modified and any attachments thereto
in conflict with this Modification shall be and are hereby changed to conform
with this Modification, effective as of the date of the last execution of this
Modification by both parties.

4. All provisions not in conflict with this Modification remain in full force and effect,
and are to be performed at the level specified in the Agreement.

IN WITNESS WHEREQF, the parties hereto have executed this Modification as of
the dates set out below.

SUB-RECIPIENT: Bay Harbor Islands, Town of

By:




Name and Title:

Date:

DIVISION OF EMERGENCY MANAGEMENT

By:

Name and Title: Michael Kennett, Deputy Director

Date:
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Attachment A - 1st Revision

Budget and Project List
Budget:

The Budget of this Agreement is initially determined by the amount of any Project Worksheet(s) (PW) that the Federal Emergency Management
Administration (FEMA) has obligated for a Sub-Recipient at the time of execution. Subsequent PWs or revisions thereof will increase or decrease
the Budget of this Agreement. The PW(s) that have been obligated are:

DR-4337 Eub-Recipient: Bay Harbor Islands, Town of
FWica Project Title Federal Share |"9|  State Share |P%| LocalShare |Local[ TotalEligible Tpop g pote] POP End Date
# Y % % Amount
32 | A |[PAAP Debris Removal 90% 30 days $43,544.84 90 $2,419.16 5 $2,419.14 5 §48,383.18  9/04/2017 3/10/2018
33 | A [Debris Removal 75% $102,081.65 75 $17,013.61f 12.5 $17,013.600 12.5 $136,108.86  9/04/2017 3/10/2018
34 | A [Debris Removal PAAP 80% $8,139.63 80 $1,017.44 10 $1,017.45 10 $10,174.54  9/04/2017 3/10/2018
133| B |Emergency Protective Measures $105,322.99100 $0.00 0 $0.000 0 sws,szz.ﬁﬂ 9/04/2017 3/10/2018
Totaly $259,089.13 $20,450.23 $20,450.21) $199,989.57




AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 11.

ITEM: Consideration and approval of a proposed ordinance on second reading amending the
Town Code with regard zoning and planning regulations to address the minimum open space
requirements and second story building area requirements in the RD Single-Family District.
Enclosed is a copy of the proposed ordinance.

DESCRIPTION:

The Planning and Zoning Board has been tasked with making recommendations to amend the
Town's code to provide regulations to avoid large unbroken massive walls along the sides of the
single family buildings and to enhance the landscaping. There have been other suggestions
considered and approved by the Town Council. The proposed ordinance builds on those
regulations.

After careful consideration and discussion the Planning and Zoning Board recommended new
regulations for open space requirements and language that will regulate the mass and provide
enhancements to the architecture of the proposed single family projects. The result is the
attached proposed ordinance.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk
ATTACHMENTS

1. BHI TC Staff Report Phase II SFR LDRs July 24 2018 (2)



MICHAEL MIUER PLANNING ASSOCIATES. INC.

Land Design  Municipal Planning Services Transportation Planning

TOWN OF BAY HARBOR ISLANDS
COMMUNITY DEVELOPMENT
MEMORANDUM

To: Mayor & Town Councilmembers
Town of Bay Harbor Islands

From: Michael J. Miller, AICP
Consultant Town Planner

Date: July 24™, 2018

Subject: Town of Bay Harbor Islands
Land Development Code Update
Single-Family Home Design Standards
MMPA Acct. No. 01-0702-0500

ISSUE:

Recently the Town has been discussing / studying / meeting about the appearance of some of
the new “contemporary / modern™ home designs being built in the community. The comments
included “over-building / too massive / too plain / too much plain exposed concrete / too much
lot coverage” and other comments. The Town has spent a lot of time over the last 13+/- years
studying its land development regulations and updating its Codes. In general, we find the
Town's regulations similar to many other communities, comprehensive and fairly detailed, but
are flexible enough to allow architects / builders some freedom to propose a wide variety of
single-family house designs. However, as to modern 2-story home design criteria the current
Town Code is felt to be somewhat lacking in bulk limitations, which often causes taller portions
of homes to “overwhelm” older one-story homes nearby.

Upon the Planning and Zoning Board's (PZB) recommendation, the Town Council adopted
initial single-family land development regulation modifications to require 1) at least 50% of the
front yard area to be landscape, and 2) building facades must be articulated.

A joint workshop meeting occurred on May 1%, 2018 between the Town Council and PZB which
provided a forum of open discussion about the recent community appearance observations,
and suggestions to address the concerns. The PZB continued to meet / discuss further land
development regulation modifications. At the July 17*", 2018 PZB meeting a consensus was
reached on several additional possible Code amendments. MMPA was instructed to prepare
illustrations and draft Code amendments for consideration. Included are (1) new definitions, (2)
additional lot open space requirements, and (3) second story bulk regulations.

7522 Wiles Road Suite B-203 Coral Springs, Florida 33067 Telephone: 954-757-3909



Town of Bay Harbor Islands
Town Council Staff Report
Single-Family Home Regulations
July 24%*, 2018

Page 2

The PZB requested that the recommended “Phase |I” single-family home LDRs be forwarded to
the Town Council for discussion and adoption, if the Council is in agreement. MMPA has
created / provided a number of illustrations / alternatives for the 2™ story additional setback /
building volume issue for discussion, including a flex-setback option (1/3 — 2/3) and a building
percentage option. PZB waiver provisions are included as well, as requested to address unique
home designs.



ORDINANCE NO.
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF BAY HARBOR ISLANDS, FLORIDA; AMENDING THE
TOWN’S CODE OF ORDINANCES RELATED TO ZONING
AND PLANNING REGULATIONS TO ADDRESS MINIMUM
OPEN SPACE REQUIREMENTS AND SECOND STORY
BUILDING AREA REQUIREMENTS IN THE RD SINGLE-
FAMILY DISTRICT; AMENDING CHAPTER 23-1 OF THE
ZONING AND PLANNING CODE ENTITLED DEFINITIONS;
AMENDING CHAPTER 23-11 OF THE ZONING AND
PLANNING CODE ENTITLED LAND DEVELOPMENT
REGULATIONS; PROVIDING REQUIREMENTS AND
STANDARDS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR CODIFICATION; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Town Council periodically studies various land development trends
and issues and amends the Town's Land Development Regulations accordingly; and
WHEREAS, the Town Council has studied the current Code provisions of the Town
and find that certain modifications are necessary and desirable to further regulate single-
family home development; and
WHEREAS, public meetings were held before the Planning and Zoning Board of the
Town to discuss various options and recommend proposed modifications to the Town's
Land Development Regulations; and
WHEREAS, the Town Council held duly advertised public meetings to consider the
proposed modifications to the Town’s Land Development Regulations.
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF BAY HARBOR ISLANDS, FLORIDA:
Section 1: That the Town of Bay Harbor Islands Code of Ordinances is hereby

amended to modify Section 23-1 and Section 23-11, as more fully set forth in the attached

Exhibit “A”, and by reference are made a part hereof.

Last Revised 7/24/18



Section 2: That if any section, paragraph, sentence or word of this Ordinance or the
application thereof to any person or circumstance is held invalid, that the invalidity shall not
affect the other sections, paragraphs, sentences, words or application of this Ordinance.

Section 3: That it is the intention of the Town Council of the Town of Bay Harbor
Islands, and it is therefore ordained, that the provisions of the Ordinance shall become and
be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections of
this Ordinance may be re-numbered or re-lettered to accomplish such intentions, and that
the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of
Resolutions in conflict herewith be and the same are hereby repealed to the extent of such
conflict.

Section 5: That this Ordinance shall be in full force and take effect immediately upon

its passage and adoption.

PASSED on First Reading this ___ day of , 2018.
PASSED on Second Reading this ___day of , 2018.
STEPHANIE BRUDER
Mayor
ATTEST:
MARLENE SIEGEL
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Attorney

Last Revised 7/24/18



EXHIBIT A
Amendments to the Town of Bay Harbor Islands
Zoning and Planning Code - Chapter 23

Sec. 23-1. — Definitions.

For the purposes of this article, certain terms and words are herein defined. Words used in
the present tense include the future; the singular number includes the plural, and the plural
the singular; the words “used for” include the meaning “designed for”; the word “structure”
includes the word “building”; the word “shall” is mandatory and not discretionary; the word

lot includes the words “plot” or “tract”.

Open Space: Those areas on a plot that include permeable landscaped materials such as

grass, trees, shrubs, ground covers, open earth with mulch or decorative materials. sand

and any type of living landscaping. The term shall not include driveways, other paved areas,

swimming pools, spas, ponds, walkways, patios and decks, and similar impervious areas.

No partial credit shall be allowed for “pervious pavers”. Artificial turf shall not count toward

any required open space.

Story means that portion of a building included between the surface of any floor and the

surface of the floor next above it; or if there be no floor next above it, then the space between

such floor and the ceiling next above it. A basement shall be counted as a story if its ceiling

is equal to or greater than four feet above grade.

Sec. 23-11. - Land development regulations.
In all area districts hereinabove set forth and designated, there shall be front, rear and side
yard setbacks provided for of not less than the dimensions specified, and other land
development standards, as follows, to wit:
(A) RD-Single Family Area:
(1) Front yard setback (any street frontage including corner lots).
All lots except Kane Concourse frontage: 25 feet.
All lots fronting Kane Concourse: 40 feet.
(2) Rear yard setbacks (waterfront).
Block 23, Lots 29-95: 40 feet measured from the outside bulkhead wall.
Block 23, Lots 1-28 and Lots 96-104: 25 feet measured from the outside bulkhead

wall.

Last Revised 7/24/18



(3) Rear yard setbacks (non-waterfront).

Lots fronting Kane Concourse: Ten feet.
All other lots: 15 feet.
(4) Side yard setbacks (all lots).
All lots: Ten feet.
(5) Notwithstanding the above, as to triangular or otherwise odd-shaped lots, the town

shall have the power to adjust the street or front yard setback restrictions in the

interest of proper, useful and equitable planning.
(6) Height limits.
a. No building in RD-Single Family area, shall exceed two and one-half stories or
25 feet in height above the base flood elevation (BFE) prescribed by United
States, state or county flood control laws or regulations.

b. Notwithstanding the above, roofs with a slope exceeding two and one-half

inches per foot may exceed the above height restriction to a maximum height of

35 feet on waterfront properties and a maximum height of 30 feet on non-

waterfront properties, provided that the point on the roof at which the slope

begins such excess height is no closer to the property lines than as described

below:
i.

oss

vi.

On all lots in the RD-Single Family district: 15 feet from each side
property line.

Block 23, Lots 29-95: 45 feet from the outside bulkhead wall, 60 feet from
any street.

Block 23, Lots 1-28: 30 feet from the outside bulkhead wall, 55 feet from
any street.

Lots facing Kane Concourse: 15 feet from the rear property line, 30 feet
from any street.

Corner lots in Blocks 30, 31, 33 and 34: 35 feet from any street.

On all other lots in the RD-Single Family district: 40 feet from any street
(front) property line, 20 feet from any rear property line.

(7) Building Articulation. Architectural embellishments, including but not be limited to,

windows, eyebrows, material changes, reliefs, reveals, ornamentation, banding,

canopies, copings, etc. must be incorporated into the design to avoid large flat

uninterrupted wall surfaces for at least 50% of the length of all elevations of the main

house and any accessory structures.

Last Revised 7/24/18
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(8) Open Space Requirements.
a. Each plot shall provide for a minimum of thirty-five (35) percent Open Space at

ground level for one-story homes. Each plot shall provide for a minimum of forty

(40) percent Open Space at ground level for homes with any portion of the home

above one story.

b. Each plot shall provide for a minimum of fifty (50) percent landscaped "green"
pervious open space at ground level in the front yard area. The use of pervious
pavers or landscape strips in driveways or walkways shall not be included in the
fifty (50) percent landscaping requirement. Within front setback areas sufficient
open space and landscaping materials shall be provided to break large
expanses of hardscapes, screen parking areas and provide shade.

(9) Second story building area restrictions. For residences designed as two-story

structures, the second story shall not exceed eighty (80%) percent of the first

(around) floor gross floor area inside exterior walls (air-conditioned / non-air-

conditioned areas). The reduced secondary story percentage listed herein may be

applied to the first floor, if approved by the Planning and Zoning Board.

Notwithstanding the above, the Planning and Zoning Board may allow modifications

to this requirement in instances where enhanced architectural articulation and

detailing is provided on the exterior house facades to break the massing of the

structure.
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TOWN OF BAY HARBOR ISLANDS

SINGLE-FAMILY HOME LDRs
Proposed 2" Story Limitation

Per PZB 7/17/12018
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Concept:

The 2™ Story of a Single-Family home shall not exceed 80% of the 1% floor Gross Building Area
(all enclosed areas). The building volume can be cohesive or broken-up. The 1% Story and 2™
Story limited Building Areas may be reversed with approval of the PZB.

Waiver:
The PZB may allow modifications to these criteria in instances where enhanced architectural

articulation and detailing is provided on the building facades to break the massing of the
building facades to break up the massing of the building.




Notes from Planning and Zoning Meeting June 6, 2018

1- Percentage of pervious area required per lot

a. Two stories houses must have at least 40%
b. One story houses must have at least 35%
Obs.: pervious area is defined herein as permeable landscaped material such as grass, sod, earth,

sand or any type of landscape

2/3 (66%) of any building above 18’ (feet) tall must be recessed in the order of 1:1 on the side
setbacks. Hence, 1/3 of the building (33%) side facades- considering the maximum length
permitted by the required front and back setbacks- above 18’ (feet) tall may be located in the
minimum required side yard setback. See examples below from nearby city:
a. Golden Beach Sec. 66-69.1. - Zone One (h)
All residences designed as two-story structures shall be required to increase the side
Setbacks along two-thirds of the length of the second story by one foot for each one foot
(1:1) of building height above the first 18 feet
Obs 1.: Golden Beach Zone One is along the ocean front where state requires the lower habitable
floor to be at 18’ above MSL to avoid wave damage.
Obs. 2: Typical 2" Story at 10°-12’ so step back should stand there for 2- story homes. Need
flexibility for tall one-story homes.
A Waiver that allows property owners to go up to 40%, instead of 33% of wall above 18’ (feet) to
be in alignment with required minimum setback (10 feet from side property line) of any structure
above 18’ (feet) would be possible if the 40% were divided into, at least two areas and if the
following elements were added to the fagade:
a. Architectural details such as wood casing or wood panels
b. Green walls
c. Porch
d. Eyebrows

e. Fenestration



Concept Regulation: Second story additional setbacks. All residences designed as two-story structures
shall be required to increase the setbacks along two-thirds of the allowable length of the second story by
one foot for each one foot (1:1), study ratio 1:2/ 1:3/ other) of building height above the first 18 feet
(should be for 2™ story where it begins — 18’ was noted in GB code). Notwithstanding the above, the
Planning and Zoning Board may allow the one-third base setback to increase to no more than 40% of the
length of the second story, if the building area is broken into at least two {2) subareas, and the followin

design elements are included, either singularly or in combination, as determined appropriate by the
board: enhanced architectural details such as wood casings or panels, bands, reveals, balconies, porches

and terraces, roof or other overhangs, eyebrows, undulating building areas, or other building
fenestrations.




Fgure 1 - 2no Story Setback 1/3: 23
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Figure 2-  2nd Story Setback 40%: 60%
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The illustrations above depict the proposed regulations. Figure 1 and 2 are for side yards only. Figure 3
and 4 show the regulation applied to all four sides. They are a plan view of two stories house 25 feet
height on a regular single-family lot 85’ per 120’. The first image shows the side setback with two thirds
of the side fagade recessed, figure 2 shows the side of the house with the broken recessed area and for
that reason, combined with other design elements, it can have less than 2/3 of the recessed requirement.
Having 40% of its side fagade aligned with the first floor, instead of the Initially required 33%. Figure 3

and 4 show the respective regulations applied for Figure 1 and 2 but for the front and back fagade as well.
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Figure 5 - Option 1 Figure 6- Option 2 Figure 7 - Option 3

In the image above three different regulation options are shown. The first one is that after 18’ tall the
building must recess in the proportion of 1:1. The second one the building must recess in the scale of 1:3

after 12’ height and the third one the building must setback on the scale of 1:2 after 12’ height.
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Figure 9

Figure 8 depicts example sections of the side setback of a house following Option 1. In the first section
the first floor has a high ceiling of 18 feet and for that reason the second story had to have an extra setback
of 7 feet on two thirds of the side setback going full height to 25 feet tall at a 1:1 ratio. The second section
on Figure 8 follows the same regulation but because the first floor of the house is 13’ tall and the total

height of the building is 22 feet the side setback was only 4.1 feet on 2/3 of the building. Figure 9
exemplifies Option 2.

Any of these options will give freedom allow for a lot of creativity to designers and homeowners, while
providing a bigger variety of volumes from the street perspective. In the past ten years the base flood
elevation has increased, and people are building to the allowed heights and setbacks to maximize the
square footage. Although, a good city requires a balance between negative and positive spaces and the

proposed regulation intends to balance the new trends without compromising creativity and innovation.



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 12.

ITEM: Approval of an ordinance on first reading amending Chapter 20 of the town
code relating to utility billing and collections. Enclosed is a copy of the proposed ordinance and
a survey of other municipalities that provide utility service.

DESCRIPTION:

This item was deferred at the last meeting by Council Member Reid's request. She requested that
a survey be conducted of the surrounding municipalities. Enclosed is a survey prepared by
Finance Director Melissa Cruz.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:
BUDGET IMPACT:
Submitted By: Marlene Siegel, Town Clerk

Kelly Reid, Council Member

ATTACHMENTS
1. 2018.10.11 Ordinance Utilities Fees
2. survey



ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING CHAPTER 20 OF THE TOWN’S ADOPTED
CODE OF ORDINANCES ENTITLED UTILITIES, BY
AMENDING SECTIONS 20-7, 20-11, AND 20-15.1 TO
PROVIDE FOR UNIFORM BILLING, PAYMENT,
COLLECTION, AND THE FILING OF LIENS IN
CONNECTION WITH UTILITIES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town Council is charged with the protection of the health, safety and
welfare of the Town’s residents; and

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with
preserving and maintaining the high quality and standards and aesthetic beauty contained within
the Town;

WHEREAS, the Town is responsible for providing, billing, and collecting certain fees
for utilities;

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: That Sections 20-7, 20-11, and 20-15.1 of the Town of Bay Harbor Islands
Code of Ordinances are hereby amended as set forth in the attached Exhibit “A,” and by
reference is made a part hereof.

Section 2: That if any section, paragraph, sentence or word of this Ordinance or the
application thereof to any person or circumstance is held invalid, that the invalidity shall not
affect the other sections, paragraphs, sentences, words or application of this Ordinance.

Section 3: That it is the intention of the Town Council of the Town of Bay Harbor
Islands, Florida, and it is therefore ordained, that the provisions of the Ordinance shall become
and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections of this
Ordinance may be re-numbered or re-lettered to accomplish such intentions, and that the word
“Ordinance” shall be changed to “Section” or other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions
in conflict herewith be and the same are hereby repealed to the extent of such conflict.

Section 5: That this Ordinance shall be in full force and take effect upon its passage and

adoption.



PASSED on First Reading this day of 2018.

PASSED AND ADOPTED on Second Reading this day of
2018.
STEPHANIE BRUDER
Mayor
ATTEST:
MARLENE SIEGEL
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Attorney



EXHIBIT A

Sec. 20-7. - Same—Billing for Water Services, Sewer Services, and Storm Water Fees;
discontinuance of service.

Charges for water service, sewer services (as set forth in Section 20-11, below), and storm
water fees (as set forth in Section 20-11.1, below) shall be billed to each ewner-eor-owner's-agent
of-the property owner ivelved monthly. Any payment that is not made within 30 days from the
due date shall be assessed a 3% late charge. If full payment, including the late charge, for
serviee 1s not made within 30 60 days from the due date of the bill, the tTown mManager shall
have the authority to discontinue service upon written notice by-him to the property owner. ef
owner's—agent: N Written notice shall be sent by certified mail sentfive-days-before and First
Class U.S. Mail and shall specify the date that the service s will be discontinued, and the
outstanding balance. The outstanding balance shall also include all AH costs of notice, including
costs of mailing. billing-and-aten-ereated-thereby. Such water-serviee charges, costs, and late
fees shall constitute a tax and shall be a lien against the property for which the waterserviee
charges are due and unpaid. The lien will be effective from the due date of the charges and will
remain as long as the charges are unpaid. The lien may be recorded in the public records and
interest shall accrue at the legal rate set forth in Section 55.03, Florida Statutes. The Town
Manager shall have the discretion to enter into installment plans, waive any late fee(s), lien
recording fee(s), and accrued interest in connectlon with any property owner’s payment of their
outstanding balance. s g AR he-ch

Sec. 20-11. - Same—Payment Billing; discontinuance of service.

Fhe Charges for sewer service eharges shall be impesed; billed and-noticed, collected, and
hened as set forth in Section 20- 7 above eﬂ—a—ealeﬁd-&emeﬂthhl—basﬁd—shaﬂ—beeeme—dﬁe

Sec. 20-15.1. - Billing; discontinuance of service; liens.

(a) Charges for storm water services shall be billed, noticed, collected, and liened as set forth in
Sectlon 20- 7 above : C

(b) Eees-andlate-charges Charges for storm water fees, late fees, mailing fees, and interest shall
be debts due and owing the utility and the same shall be recoverable by the town or its
assignee on behalf of the utility, in any court of competent jurisdiction.

(©) Intentlonallv Deleted %&Wﬂ&a&eﬁ&bﬁ%@m@e&&r&eﬂeﬁﬁy—aﬂ—pﬁepeﬂ%e%

(d)

assessent. Charges for storm water fees late fees, rnalhng fees and 1nterest Uuntﬂ fully

paid and discharged, said—fees—andlate—charges shall remain, and constitute a special

assessment lien equal in rank and dignity with the liens of municipal ad valorem taxes and
superior in rank and dignity to all other liens, encumbrances, titles, and claims in, to or
against the developed property involved for a period of five years from the date of said fees
and late charges, thereupon, become a lien as set forth in this article. Said lien may be
enforced and satisfied by the town on behalf of the utility, pursuant to F.S. Ch. 173, as
amended from time to time, or by any other method permitted by law. The lien provided



)

herein shall not be deemed to be in lieu of any other legal remedies for recovery of said fee
and late charges available to the town and to the utility.

and-tate—charoes-then—vapatd—-A-copv-olfsuch A notlce of hen shall be mailed within a
reasonable time to the owner of the property invelved as may be known to the town or
shown on the tax assessment roll most recently published by Metro-Dade County. No such
lien shall be enforceable by the town or the utility unless said notice shall be filed within six
months from the date the fees and late charges become a lien as established by this article.

Liens may be discharged and satisfied by payment to the town, on behalf of the utility, of
the aggregate amounts specified in the notice of lien and all filing and recording fees. When
any such lien shall be fully paid or discharged, the town shall cause evidence of the
satisfaction and discharge to be filed with the clerk of the circuit court of Dade County,
Florida.




Town of Bay Harbor Islands

Utility Billing Comparison with other municipalities

As of 8/20/18

Town of Bay Harbor Islands
(per draft ordinance)

Bal Harbour

Surfside

North Bay Village

Golden Beach

Hallandale Beach

When is a lien placed?

30 days after the due date of
the bill

45 days after the due date of the
bill

30 days after the date of the bill.

30 days after the date of the
bill.

60 days after the due date on
the bill

50 days after the date of the bill.

When is shut off performed?

Written notice is given 30 days
after due date of bill. Notice
will specify shut off date.

Shutoff notice is given 30 days
after bill is mailed. Notice will
specify shut off date. Shut off date
must be no less than 5 business
days after notice is mailed.

30 days - Service will be shutoff if
payment is not made by the 1st of
the second month following the
month service was rendered.
Shutoff may occur without notice

45 days after the date of the
hill. Service shall be
discontinued without further
notice.

N/A

30 days from date of the bill. Meter is locked
and there is a disconnection and
reconnection fee.

Late fee charged? If so, when?

3%, charged 30 days after due
date.

$10 late fee, charged on the 20th
day of the subsequent month

None

10% late fee, charged 30 days
after bill date

10% late fee, charged if
payment is not made before the
due date of the bill

Yes, charged if payment not received within
20 days from the date of the bill

What % interest is charged?

5.97%* charged on all liens
recorded with Miami Dade
County

8%

Maximum rate of interest allowed
by law charged on all liens

N/A

8%

Accounts over 90 days past due may send the
account to a collection agency and collection
fee may be added to the balance owed in an
amount not to exceed 40% of the amount
owed.

Other

Town manager has the
discretion to waive any late
fees, lien recording fees and

accrued interest.

Before service is discontinued, a
Village employee (at the direction
of the Manager) may attempt to

make contact at the customers
home or business to advise orally

and in writing service will be
discontinued unless paid by the
following business day.

All accounts shall be settled in
person at town hall or by mail

In multifamily buildings, shutoff
notices shall be posted at the
building entrance.

Golden Beach does not provide
water service to residents. The
rules above apply to
Stormwater fees billed to
property owners. Town has the
discretion not to file liens for
amounts less than $50.

There are disconnection and tampering fees.
For owner accounts over 60 days delinquent
= meter removal, base/usage charges will
continue to be billed monthly. For tenant
accounts over 60 days delinquent = meter
removal (if tampered), account finalized and
deposit is applied to final bill. For tenant
accounts, bills are mailed to both the owner
and tenant.

* Rate is the legal rate set by section 55.03, Florida Statutes. Rate listed is as of July 1, 2018




AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 13.

ITEM: Approval of an expenditure in the amount of $32,800 for the cost of Root Pruning
around Royal Palms, additional soil, and new plants to upgrade the appearance of Kane
Concourse. Enclosed is a copy of the proposal provided by Brightview Landscaping. The
expenditure will come from the Causeway Funds.

DESCRIPTION:

Total cost derived from written proposal from BrightView Landscaping Services (attached)
using unit contract pricing in the amount of $29,841.43 and $2,958.57 (approximately ten
percent of proposal cost) for contingency.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:
This expenditure will be paid by the transfer of funds in the amount of $32,800 within the
Causeway Department from one line-item to another line item to cover the cost.

BUDGET IMPACT:

Submitted By: Douglas Armstrong, Assistant Public Works Director
Melissa Cruz, Finance Director
Juan C Jimenez, Assistant Town Manager
Ronald Wasson, Town Manager

ATTACHMENTS
1. COUNCIL PROPOSAL FOR GIF REMOVAL AND INSTALL OF NEW SOIL AND
PLANT MATERIAL 1000 BLK KC SOUTH SIDE 17AUG2018



August 17,2018

BrlghtVleW % Page 1 of 2

Landscape Services

Proposal for Extra Work at
Bay Harbor Islands

Property Name Bay Harbor Islands Contact Doug Armstrong
Property Address 9665 Bay Harbor Terrace To Bay Harbor Islands
By Haiborlslanas,, L. 83154 Billing Address 9665 Bay Harbor Terr

Bay Harbor Islands , FL 33154

Project Name SOUTH EAST SIDE OF KANE CONCOURSE RENOVATION

Project Description REMOVE DECLINING GREEN ISLANDS BEDS IN SE SIDE OF KC AND REMOVE 12" OF SOIL AND
ROOTS.

Scope of Work

- THIS INCLUDES THE DEMO, REMOVAL AND REPLACEMENT OF MOST BEDS IN THE SE SIDE OF
KANE CONCOURSE. MOST OF THE BEDS IN THIS SIDE HAVE EXTENSIVE DAMAGE AND DECLINE.

- WE WILL BE REMOVING AROUND 12" OF SOIL AND INSTALLING 70/30 MIX TO PROMOTE ROOT
GROWTH.

- INSTALL 475 7H GREEN ISLAND FICUS

QTY UoM/Size Material/Description Unit Price Total
.......... 46500EACHGREENISLANDFICUS?G$3500$1627500
33.00 EACH YARD OF 70/30 SAND/PEAT $90.00 $2,970.00
2.00 EACH EXCAVATOR RENTAL W/ OPERATOR $450.00 $900.00
45.00 EACH LANDSCAPE LABORER HOURS $25.00 $1,125.00
1.00 EACH DUMP FEE FOR MATERIAL REMOVED $8,571.43 $8,571.43

For internal use only

SO# 6672612
JOB# 352707140
Service Line 130 Total Price $29,841.43

THIS IS NOT AN INVOICE

This proposal is valid for 60 days unless otherwise approved by BrightView Landscape Services, Inc.
8191 NW 84 St, Medley, FL 33166 ph. (305) 863-0025 fax (305) 863-0255




AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 14.

ITEM: Consideration and Approval of a private Transfer of Development Rights (TDR)
transaction for two (2) dwelling unit from BH 101, LLC ( 1155 101 Street) to Congress
Driftwood, LLC (9927-9955 E. Bay Harbor Drive). Enclosed is a copy of the application,
contract, site plans and other supporting documents.

DESCRIPTION:

On August 1, 2018, the Town Clerk's Office received a Transfer of Development Rights (TDR)
application for a private TDR transaction of two (2) dwelling units. The receiving site (Congress
Driftwood, LLC) received site plan approval from the Planning & Zoning Board on March 20,
2018 to construct a thirty five (35) unit multi family development.

Donor Site: 1155 101 Street (BH 101, LLC)
Receiving Site: 9927-9955 East Bay Harbor Drive
Number of units to be transfer: 2

Price per unit:$70,000

All required information was submitted as required by Section 23-22.2 of the Town Code.

Staff recommends that if the Town Council approve for the private TDR Transaction, the Town
Attorney prepare a resolution setting forth the Town Council approval and/ or recommendations.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS

. TDR App - 1155 101 St donor

. Donor - 1155-101 survey - deed
. Receiver - survey - deed

. TDR Agreement

. Code Report - 1155 101 St

. Bldg. TDR Report

AN DN BN W=



7. MM report - 1155 101 to 9955 EBHD
8. 9955 EBHD - Site Plans
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BERCOW RADELL FERNANDEZ & LLARKIN

ZONING, LAND USE AND ENVIRONMENTAL LAW

DIRECT LINE: (305) 377-6236
E-MAIL: MAmster@brzoninglaw.com

VIA EMAIL & HAND DELIVERY

July 13, 2018

Ronald J. Wasson, Town Manager
Town of Bay Harbor Islands

9665 Bay Harbor Terrace

Bay Harbor Islands, Florida 33154

Re:  TDR Application - BH 101, LLC to Congress Driftwood, LLC for Approved
Site Plan for the Driftwood Project located at 9927 and 9955 East Bay Harbor
Drive, Bay Harbor Islands, FL. 33154

Dear Mr. Wasson:

This law firm represents Congress Driftwood, LLC (the “Applicant”), the
owner of the lots located at 9927 and 9955 East Bay Harbor Drive, Bay Harbor
Islands, FL 33154 (collectively the “Property”). The Property is a vacant,
waterfront property located northeast of the intersection of 99 Street and East Bay
Harbor Drive. The Property overlooks Indian Creek toward Bal Harbour and is
zoned Multiple Family Residential (RM-1) District. The purpose of this letter is to
request approval of the Transfer of Development Rights (“TDRs"), through a
private transfer, for the approved development on the Property.

The Project. On March 20, 2018, the Planning and Zoning Board (PZB)
approved the Applicant’s site plan for a multi-family residential project, entitled
“Driftwood,” (the “Project”). See Resolution No. 2084-A. Designed by Stantec
Architecture, the Project is a 7-story multi-family residential building on top of a
partially depressed parking garage, with 35 units and a roof top pool and
recreation area. The Project will provide the required number of parking spaces.

The height of the building is consistent with the maximum building height of 75
feet.

TDRs. The Property size provides for 26 dwelling units, which means the
Project requires 9 TDRs. The Applicant is diligently working to obtain TDRs from

SOUTHEAST FINANCIAL CENTER * 200 SOUTH BISCAYNE BOULEVARD, SUITE 850 * MIAMI, FLORIDA 33131
PHONE. 305.374.5300 * FAX. 305.377.6222 * WWW.BRZONINGLAW.COM



Ronald J. Wasson, Town Manager
July 13, 2018
Page 2

multiple sources, and this is one of three applications for private TDRs. This
application is for 2 TDRs via a private contract with BH 101, LLC, from the
property located at 1155 101 Street. BH 101, LLC obtained approval for and is
developing 12 townhouse units and that property size permits 18 dwelling units.
The Applicant is currently finalizing the transfer of the other 7 TDRs through two
private TDR contracts and will submit those applications separately.

The Project satisfies the criteria for approval of TDRs. The proposed
development plan design fully complies with the minimum standards set forth in
the Town’s land development regulations and no variances are needed. The
design, height and massing, are compatible with the surrounding area, which
contains numerous buildings of similar size. The project’s density of 45 units/acre
where 70 units/ acre are allowed is also compatible with the surrounding Medium-
High Density Residential land use through the TDR program.

Summary. Driftwood is a beautifully-designed modern project that is
compatible with the surrounding development and will be a welcome addition to
the area. We look forward to your favorable recommendation and the Town
Council’s approval of this application.

Should you have any questions, comments, or require additional
information, please do not hesitate to phone my direct line at (305) 377-6236.

Very truly yours,

Wwra

Matthew Amster

BERCOW RADELL FERNANDEZ & LLARKIN

ZONING, LAND USE AND ENVIRONMENTAL LAW



- pplication Fee: $1,000 Private Transaction - $500 Town Owned Units

(For official use 0nly)

‘TDATER;E;CEW'ED: 31t lB TDRUNI'I‘COS’I 5 '_701 000
“TDR UNITS REQUES'I‘ED' 2_ PROJECT TDTAL [JNITS 35
APPROVALDATE: '~ . . APPROVEDBY:_

TOWN OF BAY HARBOR ISLANDS

APPLICATION FORM
TRANSFER OF DEVELOPMENT RIGHTS
* APPLICANT INFORMATION
Name Congress Driftwood, LLC.
phonc (617)897—7200 E_mai1:!stratouly@congress:group.com1::5,,{( )

Address 33 Arch Street, Suite 1100

| City and State Boston, MA o | Zip Code 02110

Relationship to Property: Owner

RECEIVER SITE INFORMATION
Owner’s Name Congress Driftwood, LLC.

Phone (617) 897-7200 e-mail pphilips@congressgroup.com{ Fax( )

Address 33 Arch Street, Suit 1100

City and State Boston, MA ' L N Zip Code 02110

Property Address/Location 9927-9955 E. Bay Harbor Drive, Bay Harbor‘lsiand, FL 33154

Legal Description:  LOT(S) 19,20, &21 BLOCK 4.
Folio Number 13-2227-001-0960 & 13-2227-001-0970 | Cyrrent Zoning - RM-1

Property size -775 acres Purchase date 2016

Existing use of the property Vacant & multifamily residential

Describe Exi_sﬁng Structure on Property 4 Dwelling Units, 3,998 sq. ft., (a two-story apartment complex)

Dwelling units to be received 2

Total Dwelling units including TDR 35

HAS SITE PLAN FOR RECEIV ING PROPERTY BEEN APPROVED?
Kl Yes O Ne

If Yes, then provid.e date of approval 03/20/2018
If Not, then attach preliminary site plan,

Page 1 of 4



ARE TDRs BEING REQUESTED FROM THE TOWN? Yes[d No[A

If Yes, skip the donor sife portion
If Not, then fill in the donor site portion,

DONOR SITE INFORMATION, IF APPLICABLE

Owner’s Name BH 101, LLC.

Phone (305)356-8411 e-mail gkorn@lepoldkorn.com Fax( )

Address 3930 Max Place

City and State Boyton Beach, FL | Zip Code 33496

Property Address/Location 1155 101 St., Bay Harbor Islands, FL 33154

Legal Description: LOT(S) 13814 BLOCK ©

; 13-2227-001-1380 ? ; ¥ g
Folio Number ¢ 592_001-1370 Current Zoning RM-1 Year built 2018

Property size -52 acres Purchase date 2013

Existing use of the property Multi-family residential development

Describe Existing Structure on Property 12 townhome units

Dwelling units to be transferred to TDR Bank 2

Units permitted 18

APPRAISAL INFORMATION - IF APPLICABLE

(Appraiser must be approved by the Town)

(Only fill this portion out if purchasing TDRs from the Town and if the amount set by the Town is not
accepted by you.)

Name:

Phone ( ) e-mail Fax( )
Address

City and State Zip Code

Date of Appraisal / / Appraisal Value of TDR unit §

Proposed TDR Unit Value $

Page 2 of 4



SURVEY COMPANY INFORMATION - (provide survey’s for both receiver and donor sites)
Survey must be current (no more than 6 months old)

Name of Surveyor Delta Mapping and Surveying, Inc. (Receiver)

Address 13301 SW 132nd Avenue, Suite 117, Miami, FL 33188

Phone (786)429-1024 e-mail Deltamapping@gmail.com | Fax (786) 592-1152

Name of Surveyor Suarez Surveying & Mapping Inc. (Donor)
Address 15190 SW 136 St Suite 20m Miami, FL 33196

Phone (305)596-1799 e-mail Fax 305)596-1886

PROPERTY CODE INSPECTION RESULTS - (Donor Site)

The Town requires, as a condifion of permitting any fransfer or development rights, that the donor parcel
and/or receiving parcel improve the site to meet as many curvent day code requirements as possible, as
determined by the Town. This may include the Town's lomd development code such as zoning, landscaping,
signage and property maintenance. It may also include Building Code and Life Safety Code improvements.

O Building must have obtained 40 or 50 Year Certification - Tf Applicable
O Outstanding Liens or Cade Violations mast be cured and/or paid - If Applicable

Other inspections ta be performed may inchude, but are not limited to, the following items:

O Exterior paint OWindows A Doots O Elevators

O Sieps O Railings M Landscaping D Parking area
O Pool/Recreation facilities 0 Fences/Walls 0O Plumbing

O Electrical System 0 A/C equipment O Roof mounted equipment/screening
O Roofing ‘

I hereby certify that:

1) The information {urnished on this application and the attachments is true.

2) L am the owner(s) of record of the property described in this application.

3) If the application, as modified or amended during the review and approval process, is granted, I agree, in
consideration therefore, Lo indemnify and hold harmless, and promise not to sue, the Town of Bay Harbor

Tslands, include its officers and employees, in eannection with any claims or ather actions arising out of said
review and approval.

A Contract for Sale and Purchase of Development Rights and Deed of Transfer of Development Righis

shall be required as part of the approvai of a TDR fransfer. The deed transferring the development rights
shall be recorded in the public records prior to the issuance of a developmcent permit.

Page 3 of 4



RECEIVER SITE

Signature of Owner (Applicant) Date

Signature of Owner (Co-Applicant) Date
STATE OF FLORIDA
COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this day of 520 s
by on behalf of

, a Florida (corporation) (partnership) (Other:
.) He/She is personally known to me or has produced
(type of identification produced) as identification and did take

an oath.
My Commission Expires:
Notary Public, State of Florida
Print Name:
DONOR SITE
74 N bt ot BY/10/,¢ / -

W 1l — ol 8100 y2o/E
Signatéfe of Owner (Applicant) Date
Signature of Owner (Co-Applicant) Date

RP.
STATE OF-ELORIDA (lor

©
COUNTY OF Mﬁdvﬁ-BkBE- e
The forejom strument was acknowledged before me this ;ZD day of ; L; lil 208,
b

by uele v 0 ehalf of
RABiecy, LLC. , a Florida (corporation) (partnership) (Other:
N/A : ) He/She is personally known to me or has produced
Florida, Dowver (fren 3€. (type of identification produced) as identification and did take
an oath.
My Commission Expires:| | .\[p 12 Q2. l @W@ A/L\XAQ
Notary Public, State ige: (olovado

REBECCA PASCHAL Print Name: gdggg . VOLC bg \

NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID #20034036002
My Commission Expires November 16, 2021
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ware s l 49 He/She is personally known to me or has produced
e of identification produced) as identificatior) and did.tak
anoath, S(5N 2N The pf_ﬁd' doce. oz ud‘_&at.nohg M 1":\..4 9,¢_ Jumg}
W Vdopntanly 4o ik S plipsbe ad aforeibad. _
My Commission Expires: Mol 13, a2y @ yZ4% %/é/
p Notary Public, State-efilerida,
¥ manager o] Lovgret! Mt
Pay Harhor HO/lil.i_.‘f As“::clflafbﬂf Print Name: Aisw M. Rv@ /N
q Ne. 8 T TS T
Ho!?,xf: Lie , eall mnemaer D\ KIM M. RUBIN
' Notary Public
DONOR SI"I‘E COMONWEALTH OF MASSACHUSETTS &
fiy Commission Expires On
L._____ April 12,2024
Signature of Owner (Applicant) Date
Signature of Owner (Co-Applicant) Date
STATE OF FLORIDA
COUNTY OF MIAMI-DADE
The foregoing instrument was acknowledged before me this day of ,20 ,
by on behalf of
, a Florida (corporation) (partnership) (Other:
) He/She is personally known to me or has produced
(type of identification produced) as identification and did take
an oath.

RE

~
{ Hiye

mwu(r (A[h%cam) Date

Sign\aun;g_oﬁdwner\(Cn;prlicant) Date
THE CommINwWeENLTTS ofF MhssAcHISETS
STATE-OFFEORIDA
COUNTY OF MIAMEPABE SvFFoLik

The foregoing instrument was acknowledged before me this b day of Jw/ 2017,
by Dean £ Shratody Prncyisl Execvhie o)l fets MER) Adnes Lec ¥ eﬂ——b-e-h-u-l-fz of

Constess Difiwood L£E,

a

rd

My Commission Expires:

Notary Public, State of Florida

Print Name:
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RESOLUTION NO. 2145-A
A RESOLUTION OF THE PLANNING AND ZONING
BOARD OF THE TOWN OF BAY HARBOR ISLANDS,
FLORIDA, APPROVING THE SITE DEVELOPMENT
PLAN APPLICATION FOR THE DRIFTWOOD PROJECT
LOCATED AT 9955 EAST BAY HARBOR DRIVE.

WHEREAS, on November 27, 2017, Congress Drifiwood, LLC (hereinafter the
“Applicant”), filed an initial application for site plan approval. On February 22, 2018, Applicant
submitted a revised site plan for a thirty-five (35) unit condominium building consisting of one
(1) level of basement parking and seven (7) stories of habitable units thereupon located at 9955-
9927 East Bay Harbor Drive, Bay Harbor Islands, Florida, and legally described as:

Lots 19, 20 and 21 of Block 4, “Bay Harbor Island” Subdivision according to the plat

thereof, as recorded in Plat Book 46, at Page 5 of the Public Records of Miami-Dade

County;

(hereinafter the “Project” or “Site Plan”); and

WHEREAS, a site plan for new construction requires approval by the Planning and
Zoning Board pursuant to Sections 5-23.1(a) of the Town of Bay Harbor Islands’ Code of
Ordinances (hereinafter the “Code™); and

WHEREAS, on March 20, 2018 the Town’s Planning and Zoning Board approved the
Site Plan, pursuant to Sections 5-23.1(a) and 23-11(B1)(6) of the Code, with the conditions set
forth below.

NOW THEREFORE, be it resolved that:

1. Recitals. The foregoing recitals are hereby ratified as true and correct and
incorporated herein by reference.

2. Finding, The Planning and Zoning Board finds that the Site Plan is consistent
with the criteria set forth in Section of 5-23.1 and 23-11(B1)(6) of the Code and approves the
Site Plan submitted February 22, 2018, subjext to the below conditions for approval.

3 Effective Date. This Resolution shall take effect upon the date of its adoption (the
“Effective Date”).

4, Conditions of Approval.

A. This approval is based on the Site Plan submitted on February 22,
2018. Any modifications thereto shall require approval from staff
and/or the Planning and Zoning Board, as specified in the Code.

B. Prior to the issuance of a building permit, the Applicant shall obtain
and present a concurrency determination demonstrating that the
Project meets school concurrency requirements. Applicant shall



coordinate with Miami-Dade County School Board staff through the
Town staff (Building Dept.) to provide calculations and address any
deficiencies at the public schools that serve the Project. If mitigation is
required, an agreement, including any payment, must be finalized prior
to the issuance of building permits.

C. When the Miami-Dade Fire Department formally reviews the Project,
if any material site design changes are required, a re-approval of the
Site Plan shall be required by staff or the Planning and Zoning Board,

- as specified in the Code.

D. The Project is required to obtain nine (9) TDR dwelling units prior to
the issuance of a building permit, and the TDRs must be approved by
the Town Council. If the number of required TDRs are not approved
by the Town Council, the instant Site Plan approval shall be deemed
null and void and the Project shall be redesigned.

E. Applicant shall submit final working plans within 365 days after the
Effective date of this' Resolution, unless extended by the Town
Manager, or his or her designee, for up to 180 days. Applicant shall
obtain a building permit within 90 days after the approval of final
working plans, unless extended by the Town Manager, or his or her
designee, for up to 90 days. Failure to obtain a building permit within
the prescribed time shall result in the invalidation of the Site Plan,
except and unless this Resolution is extended pursuant to the Code or
other valid extension as prescribed by Florida law.

F. The existing overhcad power lines adjoining the Project shall be
relocated underground during the redevelopment of the site or
infrastructure necessary for the Project to connect to the
undergrounding of the utility service facilities, at the sole expense of
the Applicant, pursuant to Section 18-22 of the Code.

G. A Unity of Title acceptable in form by the Town Attorney is required
to be recorded to legally combine the three (3) lots. Proof of recording
the Unity of Title is required prior to the issuance of Building Permits.

H. Applicant shall comply with the exterior lighting requirements of the
Code, including Section 10-1.

. No coconut palms shall be planted on the roof level. Rather, palm trees
with no fruit shall be planted.

J. The Applicant shall dedicate an easement to the Town for the drainage
pipe, the width of such drain pipe shall be approved by the Town
Engineer.

K. All transformers, backflow preventers, and exposed facilities shall be
screened and hidden with landscaping and painted fences to match.

5. Severability. If any provision, section, phrase or word of this Resolution is
declared invalid or unenforceable by a court of competent jurisdiction, the remaining provisions,
sections, phrases or words of this Resolution shall remain in full force and effect.

6. This Resolution shall become effective immediately upon its adoption, unless a
timely appeal is filed with the Town Council.



PASSED this 20 day of March, 2018.

APPROVED AS TO FORM:

7;?@&(

FRANK C. SIMONE, ESQ-;”
ASSISTANT TOWN ATTORNEY

PLANNING AND ZONING BOARD
TOWN OF BAY HARBOR ISLANDS

By:

STEVEN HURWITZ
CHAIR PERSON



CFN: 20130188886 BOOK 28525 PAGE 1938
DATE:03/12/2013 07:54:52 AM

DEED DOC 9,750.00

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

FDOMOR 4

Prepared by:
Richard Waserstein

Attorney at Law

Closings.com, Inc.,

1124 Kane Concourse (96th Street)
Bay Harbor Islands, FL 33154
305-861-8000

File Number: 12-00438

Will Call No.:

{Space Above This Line For Recording Data)

Warranty Deed

This Warranty Deed made this 220d day of February, 2013 between Waterstone Capital 101, LLC, a Florida
limited liability company whose post office address is 1124 Kane Concourse, Bay Harbor Islands, FL 33154, grantor,
and BH 101, L1.C, a Florida limited liability company whose post office address is 3930 Max Place, Boynton Beach, FL
33436, grantee:

(Whenever used herein the terms “grantor and “grantee” include all the partics to this instrument and the heirs, legal represcntatives, and assigns of
individuals, and the successors and assigns of corporations, trusts and trustess)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS (510.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Miami-Dade County, Florida to-wit:

Lots 13 and 14, of Block 6, of BAY HARBOR ISLAND, according to the Plat thereof, as recorded in
Plat Book 46, Page 5, of the Public Records of Miami-Dade County, Florida.

Parcel Idcatification Number: 13-2227-001-1380 and 13-2227-001-1370

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining,
To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of sald land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2012.

In Witness Whereof, grautor has hereunto set grantor's hand and seal the day and year firs above written.

DoubleTimes



CFN: 20130188886 BOOK 28525 PAGE 193&
Signed, sealed and dclivered in our presence:
Waterstone Capital 101, , @ Florida limited liability

L‘Dmpany
- O By: 6&“ 5

Richard Was%rstein, St Manager and Member

Wityfess Name: N

(Corporate Seal)

State of Florida
County of Miami-Dade

The foregoing instrument was acknowledged before me this 22nd day of February, 2013 by Richard Wascrstein, Sole
Manager and Member of Waterstone Capital 101, L1.C, a Florida limited liability company, on behalf of the company. He
[] is personally known to me or [X] has produced a driver's liceng@\as identificatigh. 0

: A

Notary Public S

Printed Name: QQ fw(‘,&.‘ 2. %.0,(\/] Q“ ﬂ

My Commission Expires:

[Notary Seal]

A ey,
SNVRIDIA g,
& ('19:'\.]3‘..‘.6_":* /,',:"4;:,
o OIS, P 2%
SRRy G
a3 ¥
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Warranty Deed - Page 2 DoubleTimes
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Exhibit “A”

PERMITTED EXCEPTIONS

. Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the
iands insured hereunder, including submerged, filled and artificially exposed lands, and lands
accreted to such lands.

All matters contained on the Plat of Bay Harbor Islands, recorded in Plat Book 46,
Page 5, of the Public Records of Dade County, Florida.
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CFN: 20160311182 BOOK 20080 PAGE 4453
DATE:05/26/2016 11:19:12 AM

DEED DCC 7,383.0C

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

This instrument prepared by
and when recorded return to:
Terry B. Fein, Esq.

Shutts & Bowen LLP

200 8. Biscayne Bivd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-086-0010

WARRANTY DEED

THIS INDENTURE, made this 17t day of May. 2016, by Thomas J. Telesco and Lyn
M. Telesco, husband and wife, whose mailing address is 9925 East Bay Harbor Drive, Bay
Harbor Islands, FL 33154, {"Grantor"), to Congress Driftwood LLC, a Delaware limited
liability company, whose post office address is ¢/o The Congress Group, 33 Arch Street,
Sulte 1100, Boston, MA 02110 {"Grantee").

WITNESSETH:

Grantor, for and in considerction of the sum of TEN DOLLARS ($10.00), and other
good and valuable consideration paid to Grantor, the receipt and sufficiency of which
are hereby acknowledged, does nereby grant, bargain, sell, allen, remise, release,
convey and confirm to the Grantee, ifs successors and assigns, forever, all of Grantor's
right, title .and interest in and io the real property located in MIAMI-DADE County,
Aarida (the "Property”) described as follows:

Condominium Unit 9919 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12489, Page 17, of the Public Records of Miami-Dade Counly, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto.

Subject fo the following (the “Permitted Exceplions”):

1. Taxes and a.ssessments for the year 2016 and all subsequent years;
and

2, The matters listed in Exhibit "A", attached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same.

Together with any and all structures, improvements and fixtures thereon or
therein;

MIADOCS 12729232 1 29354.0008
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Together with all the tenements, hereditaments and appurtenances theretc
belanging or in anywise appertaining;

subject to the Permitted Exceptlions, Grantor does hereby fully wamrant the fitle to
the Property, and wil cefend the same against the lawful claims of all persons
whomsoever.

IN WITNESS WHEREOF, Grentor has set Grantor's hand and seal the day and year
first above written.

Slgned, sedaled and delivered
in our presence: GRANIOR:

% C gy 1:—99'““‘
Print ef e py THOMAS J. TELESCO

FN AP ool
SO N-Ukb Gdupidd

=
{o: Yo D> Slacss LYN M. TELESCO

NP

g
FQNcrr oD ERmhed,

[

STATE OF FLORIDA )
) ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17 day of May,
2016 by Thomas J. Telesca and Lyn M. Telesco, who () are personally known to me.

{Détary Rublic,State of Flgida
Name; ¢
(affix notary sedl)

JENNIFER MORALES
= Commission #FF 77775
§ My Cocmmission Expires
December 18, 2017

MIADOCS 12729232 1 39354.0008
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EXHIBIT “A"

Permilted Exceptions

1. Easement for utilities reserved in Declaration of Restrictions, recorded May 19,
1947, in Deed Book 2848, Page 69, the righls under which were assigned to
American Mortgage and Safe Deposit Company, a Florida ccrperation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miomi-Dade County. Florida.

MIADOCS 12729232 1 39354.0008
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This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutts & Bowen LLP

200 S, Biscayne Blvd.

Suite 4100

Miami, FL 33131

Note: Cross-reference to Declaration of Condominium

of The Maine Villas, 2 Condominium recorded on November 1, 1985
in Official Records Book 12689, Page 17, of the Public Records

of Miami-Dade Cuunty, Flurida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM

THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this 17" day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
Congress Driftwood LLC, a Delawarc limited liability company (“Purchaser”).

RECITALS:

. WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration™);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following units in the Condominium from Thomas J. Telesco
and Lyn M. Telesco (collectively, “Seller), with such units more particularly described below
(collectively, the “Acquisition”):

Condominium Units 9919 and 9925 of THE MAINE VILLAS, a Condominium,
according to the Declaration of Condominium thereof, as recorded in Official
Records Book 12689, Page 17, of the Public Records of Miami-Dade County,
Florida, as may be amended and/or supplemented from time to time, together with
an undivided interest in the common elements appurtenant thereto; and

MIADOCS 12367584 1
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NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recitals. The above Recitals are true and correct and incorporated into this
Assignment by this reference.

2, Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition, Further, the Association hereby affirms that Seller has
satisfied all obligations under Section 16.A. of the Daclaration in connection with cbtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOQF, the Association has caused this Approval and Waiver to be
execuled under seal as of the day and year {irst above written.

1/

m% ASSOCIATION:

Haitlil —— | THE MAINE VILLAS,
Name; e £ o, |a Flt&:mt-for—pmﬂ orporauon

Sl Name: Thomas Telesco
I\ffme: A\l Qv . | Title: Director and Treasurer
\_J

STATE OF FLORIDA )

) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17 day of May, 2016 by Thomas
Telesco, as Director and Treasurer of THE MAINE CONDOMINIUM ASSOCIATION, INC.,
on behalf of the corporation. He is - ) personally known to me or ( ) has presented
Florida Driver’s License, as identification.

otary Public, State of Florida
Commission No._ FE7Z77Y ,
My Cor_nm:ssmn Expires:

E Comniphipn HFF 77778
H

gu....,.,,,% JENNIFER MORALES

gs, My Commis§ion Expirgs
i "+ _Docember 18. 2017

MIADOCS 12367584 1
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This instrument prepared by HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

and when recorded return to:

Terry B. Fein. Esq.

Shutts & Bowen LLP

200 S. Biscayne Bivd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-086-0020

WARRANTY DEED

THIS INDENTURE, made this _2.2 day of May. 2016, by Elie Wiliom Bardawil, a
maried man, whose mailing address is 19440 Eost Lake Drive, Miami Lakes, Florida
330152216 ["Grantor"), to Congress Driftwood LLC, a Delaware limited licbility
company, whose post office address is c/o The Congress Group, 33 Arch Street, Suite
1100, Boston, MA 02110 {"Grantee”).

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS {$10.00), and other
good and valuable consideration paid to Grantor, the receipt and sufficiency of which
cre hereby acknowledged, does hereby grant, bargain, sell, alien, remise, releass,
convey and confirm to the Grantee, its successors and assigns, forever, dll of Grantor's
right, fille and interest in and 1o the real property located in MIAMI-DADE Counly,
Florida {the "Property") described as follows:

Condominium Unit 9921 of THE MAINE VILLAS, @ Condominium, according to the
Declaration of Condominium ihereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto.

Subject to the following (the “Permitted Exceptions”):

1. Taxes and assessments for the year 2016 and all subsequent years;
and

2. The matters listed in Exhibit "A", attached hereto and incomporated
herein by this reference, without hereby intending to reimpose the
same.

Elie Wiliam Bardawil represents and warrants that the property described herein is not
and has never been his place of residence, nor is it or has it ever been contiguous
thereto and therefore is not homestead property according to Florida Law. Ellie William
Bardawil homestead address is: 19440 East Lake Drive, Miami Lakes, FL 33015-2216.
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Together with any and all structures, improvements and fixtures thereon or
therein;

Together with all the tenements, hereditaments and appurtenances thereto
belonging or in anywise apperiaining;

subject to the Permitted Exceptions, Grantor does hereby fully warrant the title to
the Property, and will defend the same against the lawful claims of all persons
whomsoever. .

IN WITNESS WHEREOF, Grantor has set Grantor's hand and seal the day and year
first above written.

Signed, sealed and delivered
In our presence: GRANTOR:

W ) s

Pri e RAR-SHAPIRO ELIE WILLFAM BARDAWIL

i\
T Rame:_ Uy, (AR

e \
Prinf Ngfm RSHAPRRO

n ~ -

Print Nome: /ARG, . OAQuING

STATE OF FLORIDA )
) sst
COUNTY OF MIAMI-DADE )

The foregoing insirument was acknowledged before me 1his 2% day of May.
2016 by Fie Wiliam Bardawil, who [ ) is personally known to me or ( e¥has produced
: s identification.

SN RARSHAPIRO

e B o UY COMMISSION FF 042478 Notary Pubic, State of Floiido
SeEITP " EAPIRES: Lecamber 4, 2017 Kerag:
Arpsod® boesadThra BudgatNily Senvices me:;

(affix nofary seal)

MIADOCS 12729264 1 39354.00(8
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EXHIBIT "A"

Pemmiited Exceptions

1. Easemenl for utilities reserved in Declaration of Restrictions, recorded April 19,
1947, in Deed Book 2848, Page 49, the rights under which were assigned io
American Mortgage ond Safe Deposit Company. 4 Florida corporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Nofice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729264 1 39354.0008
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This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutts & Bowen LLP

200 S. Biscayne Blvd.

Suite 4100

Miami, FL 33131

HNote: Cross-reference to Declaration of Condominium

of The Msine Villas, a Condominium recorded on November 1, 1985
in Official Records Book 12689, Fage 17, of the Public Records

of Miami-Dade County, Florida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL

FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
cxccuted as of this Syt day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Agsociation”), in favor of
Congress Driftwood LLC, a Delaware limited liability company (“Purchaser”).

RECITALS:

WIIEREAS, The Mainc Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from Elie William Bardawil
(“Seller”), with such unit more particularly described below (collectively, the “Acquisition”):

Condominium Unit 9921 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto; and

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Assaciation, the Association hereby agrees as follows:

MIADOCS 12370627 |
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1. Recitals. The above Recitals are true and correct and incorporated into this
Assignment by this reference.

2, Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Seller has
satisfied all obligations under Section 16.A. of the Declarztion in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal,

IN WITNESS WHEREOF, the Association has causcd this Approval and Waiver to be
executed under seal as of the day and year first above written.

Witnessed by: ﬂ_\ ASSOCIATION:
THE MAINE VILLAS,
arpe; 2 A A a Florida not-for-profit corporation
By: =- \/‘—ﬁ'
Name: Elic Bardawil
Tirle: Director

STATE OF FLORIDA )
: ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this ___ day of May, 2016 by Elie
Bardawil, as Director of THE MAINE CONDOMINIUM ASSOCIATION, INC., on behalf of
the corporation. He is ( ) personally known to me or (__¢.~¥has presented Florida Driver’s
License, as identification.

/“\\_/

T B,
T R, Nane__RAR SHAPIRD
‘Qh\?g‘) W EXFIRES: Desamber 4, 2017 Nofary Public, State of Florida
“egpd® BedTNIENBYSNe Commission No,
My Commission Expires:

MIADOCS 12370627 |
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HARVEY RUVIN, CLERK OF COURT, - =
This Instrument prepared by MADADECT

and when recorded retum to:
Terry B. Fein, Esq.

Shutis & Bowen LLP

200 S. Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-084-0030

WARRANTY DEED

THIS INDENTURE, made this 19 day of April, 2014, by P. Joseph Parent and

Shirey M. Parent, husband and wife, whose mailing address s

18 Ivy St., Partland, Maine 04102 ("Grantor"), to Congress Driflwood LLC, @ Delaware

limited liability company, whose post office address is c/o The Congress Group, 33 Arch
Street, Suite 1100, Boston, MA 02110 [“Grantee").

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable censideralion paid to Grantor, the receipt and sufficiency of which
are hereby acknowledged, does hereby grant, bergain, sell, alien, remise, release,
convey and confim to the Grantee, its successors and assigns. forever, all of Grantor's
right, title and interest in and to the real property located in MIAMI-DADE County,
Florida {the "Property") described as follows:

Condominium Unit 9923 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto.

Subject fo the following (the "Permitted Exceptions”):
1. Taxes and assessments for the year 20146 and all subsequent years:
and
2. The matters lsted in Exhibit “A". attached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same.

Together with any and all structures, improvements and fixtures thereon or
therein;

Together with all the tenements, hereditaments and appurtenances thereto
belonging or in anywise appertaining;

MIADOCS 12729320 1 39354.0008

https://www?2.miami-dadeclerk.com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016



Miami-Dade Official Records - Print Document Page 2 of 5

CFN: 20160311184 BOOK 20080 PAGE 4464

Subject to the Pormitled Exceptions, Grantor does hereby fully warrant the title to
the Property, and will defend the same against the lawful claims of all persons
whomsoever,

IN WITNESS WHEREQF, Granior has se! Grantor's hand and seal the day and year
first above written.

signed, sealed and delivered

In our presence: GRANTOR:
— 1l
Print Name Qi L.CASqU LS. P! JOSEPH
Nanond .
Pri L_Gnenng Giacd

L, -l

Frint NomeTomal L Gsquilts HIRLEY M. Ppgtm
Q\' A—\(YYOJ‘ d

Prikt Name:_Crnenind (rard

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE ) 'LQH,,
. » \
The foregoing instrument was acknowledged before me this ,lfl_ day of P.
Joseph Parent and Shifey M. parent, husband and wife, 2016 by
,who ( ) is personally known fo me or:@( } haos

produced @ dnpei,Licnae as identification.

Notary Pyblic, $tate of Floridg) .
Name: & 4 Uﬂ @

(affix notary seal)

L pAMELA S CASCU
. + MYCOMMISSION 4 € %?as
A EXPIRES: May 9, 2015
Bonded Tho Dudpd Moty Sences

o
Ve grp

MIADOCS 12720320 139354.0008
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EXHIBIT "A"

Permitted Exceptions

1. Easement for ufiliies reserved in Declaration of Restrictions, recorded April 19,
1947, in Deed Book 2848, Page &9, the rights under which were assigned fo
American Mortgage ond Safe Deposit Company. a Floida corporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9432, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729320 1 39354.00(8
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This Instrument Prepared by and Refurn to:
J. Donald Wasil, Esq.

Shutts & Bowen LLIP

200 S. Biscayne Bivd.

Suite 4100

Miami, FL, 33131

Note: Cross-reference to Declaration of Condominium

of The Maine Villas, a Condominium recorded on November 1, 1985
in Official Records Book 12689, Page 17, of the Public Records

of Miami-Dade County, Florida,

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL

A e e e e e e e e e e ——

FROM

THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this Q¥ day of April, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
Congress Drifiwood LLC, a Delaware limited liability company (“Purchaser”).

RECITALS:

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (thc “Declaration”);

WHEREAS, the' Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal”);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from P. Joseph Parent and
Shirley M. Parent (collectively, “Seller”), with such unit more particularly described below
(collectively, the **Acquisition”):

Condominium Unit 9923 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium therenf, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto; and

MIADOCS 12370694 1
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NOW, THEREFORE, for and in consideration of Ten and No/100 Doliars ($10 .00) and
other good and veluable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recitals. The above Recitals are true and correct and incorporated into this
Assignment by this reference.

2. Approval of Acquisition and Waiver of Right of Refusal, The Association hereby
irrevacably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Seller has
satisfied all obligations under Section 16.A. of the Declaration in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal,

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed under seal as of the day and year first above written.

ASSOCIATION;
THE MAINE VILLAS,

a Flori?zjlj:t-fur-vroﬁt CDMW
By:__/ mﬁ:/Oufj

)
Name;  £o4 Jo 4 e
Title: ‘? .rrc/w/" &

state oF Floucla )

) ss:
county oF NIAM-Lodlp )
The foregoing instrument Wﬁ knowledged before me(ﬁﬁ
AT T

CONDOMINIUM ASSOCIATI

day of OD\LQ ;
"of THE MAINE
N, INC., on beha]f of ‘the corporauon He/She is ( )

personally known to me or ( ) has prescnlod-ﬂ-oﬂda- icense, as identification.
Mo
Name:;___
T, Notary Fublic, State of Florida
s Bt ¢ -Commission No,
@%* ”:gm 35,&%3% My Commission Expires:
& HEs.' lf;yg 955}3
Tiru Stgep i 016
-7.

MIADOCS 12370694 1

7712016



Miami-Dade Official Records - Print Document Page 1 of 5

CFN: 20160311186 BOOK 20060 PAGE 4470
DATE:05/26/2016 11:19:12 AM
DEED DOG 4,983.0C
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
This Instrument prepared by

and when recorded return fo:
Terry B. Fein, Esq.

Shutts & Bowen LLP

200 S. Biscayne Blvd.

Suite 4100

Miami, Flerida 33131

Tax Folio Number: 13-2227-086-0040

WARRANTY DEED

THIS INDENTURE, made this 171 day of May, 2016, by Thomas J. Telesco and Lyn
M. Telesco, husband and wife, whose maiing address is 9925 East Bay Haroor Drive, Bay
Harbor Islands, FL 33154 ("Grantor"), fo Congress Driftwood LLC, a Delaware limited
liability company, whose post office address is ¢/o The Congress Group, 33 Arch Sireet,
Suile 1100, Boston, MA 02110 (“Grantee").

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable consideration paid to Grantor, the receipt and sufficiency of which
are hereby acknowledged, does hereby grant, bargain, sell, alien, remise, relecse,
convey and confirm to the Grantee, ifs successors and assigns, forever, all of Grantor's
right, fitle and interest in and fo the real property located in MIAMI-DADE County,
Florida (the "Property”) described as follows:

Condominium Unit 9925 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, fogether with an undivided
interest in the common elements appurtenant thereto.

Subject fo the following (the “Permitted Exceplions”):
1. Taxes and assessments for the year 2016 and all subsequent years,
cnd
2. The matters lsted in Exhibit "A”, ottached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same.

Together with any and all structures, improvements and fixiures thereon or
therein;

MIADOCS 12729510 | 39354.0003
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Together with all the tenements, hereditaments and appurtenances thereto
belonging orin anywise appertaining:

Subject to the Permitted Exceptions, Granter does hereby fully warrant the title to
the Property, and will defend the same against the lawful claims of all persons
whomsoever.

IN WITNESS WHEREOF, Grantor has set Grantor's hand and seal the day and year
first above wiitten.

Signed, sealed and delivered
In our presence: . GRANTOR:

X / (] Mo \QI;D—HM
Prin%#&ng D "doaxs THOMAS J-TELESCO

),

bl

YN M. TELESCO

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17'" doy of May,
2014 by Thomas J. Telesco and Lyn M. Telesco, who [ ) are personally known fo me.

Florigia

., JENNIFER MORALES
% Commission# FF77775
§ My Commission Expires

December 18, 2017

MIADOCS 12729510 1 39354.0008
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EXHIBIT “A"

Permilted Exceplions

1. Easement for utilities reserved in Declaration of Restrictions, recorded May 19,
1947, in Deed Book 2848, Page 69, the righis under which were assigned to
American Mortgage and Safe Deposit Company, a Florida corporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida,

MIADOCS 12720519 1 39354.0002
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This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutts & Bowen LLP

200 S. Biscayne Bivd.

Suite 4100

Miami, FL 33131

Note: Cross-reference to Declaration of Condomininm

of The Maine Villas, s Condomini ded on N. ber 1, 1985
in Official Records Book 12689, Page 17, of the Public Records

of Miami-Dade County, Flurida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM

THE MAINE VILLAS CONDOMINIUM ASSOCIATION. INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this 17" day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
Congress Driftwood LLC, a Delaware limited liability company (“Purchaser™).

RECITALS:

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the condominium association for the Condominivm under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following units in the Condominium from Thomas J. Telesco
and Lyn M. Telesco (collectively, “Seller”), with such units more particularly described below
(collectively, the “Acquisition”):

Condominium Units 9919 and 9925 of THE MAINE VILLAS, a Condominium,
according to the Declaration of Condominium thereof, as recorded in Official
Records Book 12689, Page 17, of the Public Records of Miami-Dade County,
Florida, as may be amended and/or supplemented from time to time, together with
an undivided interest in the common elements appurtenant thereto; and

MIADOCS 12367584 1
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NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recilals. The above Recitals are true and correct and incorporated into this
Assignment by this reference.

2. Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Scller has
satisfied all obligations under Section 16.A. of the Declaration in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed under seal as of the day and year first above written.

.//

Witnessed ASSOCIATION:

okl | THEMAINEVILLAS,
Name{ 2L LD Joar, |a Flcwm

iy o
sYqole Name: Thomas Telesco
Tc: \e<i UAWOMWA . | Title: Director and Treasurer
STATE OF FLORIDA )
) ss:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17" day of May, 2016 by Thomas
Telesco, as Director and Treasurer of MAINE CONDOMINIUM ASSOCIATION, INC.,
on behalf of the corporation. He is - ) personally known to me or ( ) has presented
Florida Driver’s License, as identification.

otary Public, State of Florida
Commission No._FF 77745 ,
My Commission Expires:

irew,  JENNIFER MORALES
S % Commission R FF 17776
et u';-’ My Cominigsign £xpires

it e 1S Dacember 18, 2017

b,

MIADOCS 12367584 1
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‘ DEED DOC 6,183.00
This instrument prepared by HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

and when recorded return to:
Terry B. Fein, Esq.

Shutts & Bowen LLP

200 8. Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-084-0050

WARRANTY DEED

THIS INDENTURE, made this .23 day of May, 2014, by Arlene G. Mcintosh, as Trustee of
the Arene G. Mcintosh Trust dated December 24, 2002, whose mailing address is

3530 Mystic Rointe Drive, # 101 ("Grantor"), to Congress Driftwood LLC, a Delaware
limited liability company, whose post office address is ¢/o The Congress Group, 33 Arch
Street, Suite 1100, Boston, MA 02110 (“Grantee™).

*avenhra, Florida 33180

WITNESSETH:

Grantor. for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable consideration paid to Grantor, the receipt and sufficiency of which
are hereby acknowledged, does hereby grant, bargain, sell, alien, remise, release,
convey and confim to the Grantee, ifs successors and assigns, forever, all of Grantor's
right, title and interest in and to the real properly located in MIAMI-DADE County,
Florida {the "Property”) described as follows:

Condominium Unit 9927 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, fogether with an undivided
interest in the common elements appurtenant thereto.

subject to the following (the “Permitted Exceptions”):

1. Taxes and assessments for the year 2016 and all subsequent years;
and

2. The matters listed in Exhibil “A", attached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same.

Together with any and all structures, improvements and fixtures thereon or
therein;

) Together with all the tenements, hereditamenis and appurtenances thereto
belonging or in anywise appertaining;

https://www2.miami-dadeclerk.com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016
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Subject to the Permitted Exceptions, Grantor does hereby fully warrant the title to
the Property, and will defend the same against the lawful claims of all persons
whomsoever.,

IN WITNESS WHEREOF, Grantor has set Grantor's hand and seal the day ond year
first abcve written.

Signed, sealed and delivered

In our presence: GRANTOR:
Q—A W/
Print MTH0e:_"_TRA R_SHAPIRO Arlene G. Mclnfosh. as Trustee of the

Arlene G. Mcintosh Trust dated
" il December 24, 2002

Print Nome: MOl CRsQulle

Print Name:

Print Name:

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this _?:i day of May, 2016 by
John Mclntosh and Arfene G. Mcintosh, husband and wife, who {  )are personally
known 10 me or (] have produced e i Cere asidentification.

#3%,  IRARSHAPIRO \J\

“Spf] o WY COUMLSIONS FF HEITE Notary Putlic, State of Flon
e L ¥ ambn, Aasenbinr 4 21T Iy v

ﬁ%‘: EpRIB DA e 7 IRAR. SHAMIRO
laffix notary seal)

2
Ewr teh

MIADOCS 12729523 | 39354.0008
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EXHIBIT A"

Permitted Exceptions

|. Easement for utilities reserved in Declaration of Restrictions, recorded Apiil 19,
1947, in Deed Book 2848, Page 69, the righls under which were assigned to
American Morlgage and Safe Deposit Company, a Florida corporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded Apiil 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729523 1 19354.0008
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This Instrument Prepared by and Return to:
J. Donald Wisil, Esq.

Shutts & Bowen LLP

200 8. Biscayne Blvd.

Suite 4100

Miami, FL 33131

Note: Crass-reference to Declaration of Condeminium

of The Maine Yillas, n Conduminium recorded on November 1, 1985
ia Official Records Book 12689, Page 17, of the Public Records

of Miami-Dad¢ County, Florida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
CONGRESS DRIFTWOOD LLC, a Delaware limited liability company (‘‘Purchaser”).

RECITALS:

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration™);

WHEREAS, the Association is the condominium assaciation for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™);

WHEREAS. the Association desires o waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from Arlene G. Mclntosh,
as Trustee of the Arlene G. Mclntosh Trust dated December 24, 2002 (collectively, “Seller”),
with such unit more particularly described below (collectively, the “Acquisition™):

Condominium Unit 9927 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto; and

MIADOCS 12370670 1
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NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
- other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recitals. The above Recitals are true and correct and incorporated inlo this
Assignment by this reference.

2, Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. ~Further, the Association hereby afficms that Seller has
satisfied all obligations under Section 16.A. of the Declaration in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOF, the Assaciation has caused this Approval and Waiver to be
executed under seal as of the day and year first above written.

wi e.\medh P ASSOCIATION:

THE MAINE VILLAS,
a Florida not-for-profit corporation

By:
Name: ARLENE MCINTOSH

~ uL
Name:_vQna0a): Chfgulls | Title: Director, Vice President and Secretary

STATE OF FLORIDA )
: ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this ___ day of May, 2016 by Arlene

Mclntosh, as &milgtgmz of THE MAINE CONDOMINIUM
ASSOCIATION, INC., on behalf of the corporétion. She is ( ) personally known to me or
(_4~) has presented Florida Driver’s License, as identification.

oA, IRARLSHAPIRO Name: - IRAR. -
gt qqu¢|ss.W¢srmz475 Notary Public, State of Florida
FXPIEES: Dasinby 4, 2017 C 2ool N
f £ sl ommission No.
o "““J ! My Commission Expires:

MIADOCS 12370670 1
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CERTIFICATE OF AUTHORIZATION § LB-7104
SUAINSZ SUINveying 8 mapping, iNnc.
15190 8W 136th Street, Suite 20, Miami, Florida 33186
Tel: 305.666.1796 Fax: 305.596.1886
WWW._suarezsurveying.com

PLAT IMAGE:
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PROPERTY ADDRESS:
11551165 101 STREET, BAY HARBOR ISLANDS, FL
LEGAL DESCRIPTION:

LOTS 13 AND 14, BLOCK 6, OF BAY HARBOR ISLAND, ACCORDING TO THE PLAT
THEREDF, AS REGORDED IN PLAT BOOK 45, PAGE 5, OF THE PUBLIC RECORDS GF
MIAMI-DADE COUNTY, FLORIDA.

FLOOD ZONE INFORMATION:

BASED ON THE FLOOD INSURANCE RATE MAFP OF THE FEDERAL EMERGENCY
MANAGEMENT AGENCY REVISED ON 08/11/09 AND INDEX MAP REWSED ON
09/11/08 THE GRAPHICALLY DEPICTED BUILDING(S) SHOWN ON THIS WAF OF
SURVEY IS WITHIN ZONE AE BASE FLOOD ELEVATION 8 COMMUNITY NAME &
NUMBER TOWN OF HARAOR ISLANDS 120637 MAP & PANEL NUMBER 12086C0144
SUFFIX L

SURVEYOR'S NOTES:

1. ELEVATIONS WHEN SHOWN REFER TO 1929 NATIONAL GEODETIC VERTICAL
DATUM (NGVD 1929).

2. NO ATIEMPT WAS MADE TO LOCATE FOOTINGS/FOUNDATIONS, OR
UNDERGROUND UTILITIES UNLESS OTHERWISE NOTED.

3. THE LANDS SHOWN HEREON HAVE NOT BEEN ABSTRACTED IN REGARDS TO
MATTERS OF INTEREST BY OTHER PARTIES, SUCH AS EASEMENTS, RIGHTS OF
WAYS, RESERVATIONS, ETC. ONLY PLATTED EASEMENTS ARE SHOWN.

4. THIS SURVEY WAS PREPARED FOR AND CERTIFIED TO THE PARTY(IES)
INDICATED HEREON AND IS NOT TRANSFERABLE OR ASSIGNABLE.

5. ADDITIONS OR DELETIONS TQ SURVEY MAPS OR REPORTS BY OTHER THAN

SYMBOLS: THE SIGNING PARTY OR PARTIES IS PROHIBITED WTHOUT WRITTEN CONSENT OF
THE SIGNING PARTY OR PARTIES.
- B 6. ACCURACY OF ELEVATIONS SHOWN HEREON HAVE BEEN MEASURED TO A
B = WATER METER HORIZONTAL AND VERTICAL POSITICN OF 0.07 HUNDREDTH OF A FOOT.
¢ - CENTRRLNE 7. IMPROVEMENTS SHOWN HAVE BEEN MEASURED TO THE NEAREST 10TH OF A
A = CENTRAL ANGLE FOOT. TIES SHOWN HAVE BEEN MEASURED TO THE NEAREST 100TH OF A FOOT.
) L L PRTANDE 8. ALL BOUNDARY LIMIT INDICATORS SET ARE STAMPED LB 7104.
& =Cow Pl 8. THE BOUNDARY UNITS ESTABLISHED ON THIS SURVEY ARE BASED ON THE
[ - caronmasw LEGAL DESCRIPTION PROVIDED BY CLENT OR ITS REPRESENTATIVE.
i 10.BEARINGS WHEN SHOWN ARE TO AN ASSUMED MERIDIAN, THE GENTERLINE OF
e e i 101 STREET HAS BEEN ASSIGNED A BEARING OF 5 B&'56'28" W.
e g 11. TYPE OF SURVEY: BOUNDARY SURVEY
— - — = OVERHEAD UTLITY WRE
sttt = LMTED AGGESD RIGHT-OF WAY LINE
= BOUNDARY LINE
SURFACES: CERTIFIED TO:
b BH 101 LLC
ASPHALT CONCRETE PAVERS BUILDING
=
= REVISION(S):
VIS b
TILES “WooD COVER
SURVEYOR'S CERTIFICATE:

| HEREBY CERTIFY THAT THIS SURVEY IS TRUE AND CORRECT TG THE BEST OF MY KNOWLEDGE AND
BELIEF AS RECENTLY SURVEYED AND DRAWN UNDER MY DIRECTION AND MEETS THE STANDARDS OF

DATE OF SURVEY :

04/17/2017
PRACTICE SET FORTH BY THE FLORIDA STATE BOARD OF SURVEYORS AND MAPPERS IN CHAPTER 5J-17 JOB # 170425217
FLORIDA ADMINISTRATIVE CODE PURSUANT TO SECTION 472.027 FLORIDA STATUE. FILE # C-?

Digtalysign A s g il PROJECT NAME:
AUTHENTIC COPIES OF THIS 3"»2'32;....?% uan A. e e w1 101 BAY HARBOR
SUWEYSHALL BEARTHE J ua n A. ﬁSueru Surveying and 022q emak waresu v ern g@gm al com | s
ORIGINAL 8IGNATURE AND wi:m::s::;‘s“w arez == CAD FILE(P): 101 BAY
RAISED BEAL OF THE Mapper Lic 6220 JUAN A SUAREZ PARTY CHIEF:
ATTESTING REGISTERED S UAdlreZ mhuu=~vmorpROFESSIONAL BURVEYOR & MAPPER LAZARO
SURVEYOR AND MAPPER Dae2017.0420112032 STATE OF FLORIDA LIC. # 6220 SHEET 1 OF 1
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DATE:01/27/2016 10:09:30 AM

DEED DOC 54,000.00

SURTAX 40,500.00

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

Prepared by and relurn (o
Rosemarie Racallao, Esg. ’ /TREC'E l V:E @J
Fromberg, Perlow & Kornik, P.A,

20295 N.E. 29 Place Suite 200 Y

Aventura, FL 33180

305-933-2000

File Number: 7864.023
Will Call No.:

[Space Above This Line For Recording Dara)

Warranty Deed

This Warranty Deed mads this 25th day of Janeary, 2016 between Bruder Enterprises, [nc., a Florida corporation
whose post office address is 9601 Collins Avenue, Unit 1206, Bal Harbour, FL 33154, grantor, and Congress Driftwoed
LLC, a Delaware limited liability company whose post office address is ¢/o The Congress Group, 33 Areh Streel, Suite
1100, Boston, M A 02110, grantcc:

(Whenever ised hercin (he ferms "grantor" and "grantee” include all the pardes te this instrument and the heirs. legal repressntatives. and assigns of
individuals, and the successovs and assigns ol cotprn sLions, rusty and truslees)

Witnesseth, that said grantor, for ard in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00} and other
good and valuable consideralions (0 said grantor in hand paid by said grantee, the reccipt whereof is hereby acknowledyed.
has granted, bargained, and sold 1o the said grantee, and grantee's heirs, successors und assigns forever, the following
described land, situate, lying and being in Miami-Dade County, Florida lo-wil:

Lots 19 and 20, Block 4. Bay Harbor Island, acearding to the Plat thereof, recorded in Plat Book 46,
Page 5, of the Public Records of Miami-Dade County, Florida

Parcel Identification Number; 13 2227 001 0960
Subject to taxes for 20f6 and subsequent years; covenants, conditions, restrictions, easements,
reservations and limitations of record, if any, specifically including, the matters listed in Exhibt "A",

altached herelo and incorporated herein by this reference (the "Permitted Exceptions"), however
this shall not serve to reimpose same.

.. .._Together with_afl the rencments, hereditaments and appurtenances thereto belonging or.in anywise appertaining—. . oo .o
To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully scized of said land in fee simple; that the
grantor has good right and lawtul authority 1o sell and convey said land; that the grantor hereby fully warrants the title 10 said
jand and will defend the same against the lawiul claims of all persons whomsoever: and that said land is free of all
encumbrances, except the Permitted Exceptions.

DoulileTimes
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In Witness Whereof, granlor has hereunto set grantor's hand and scal the day and year first above written.

Signed, scaled and delivered in our presence:

Bruder Emcrpmcs, Tnc., g I'Ifmc[a. corporatlon

Flpsasy o
¢ f v ! . = Byvy: .r -sz"o‘ _',:‘i_ i{ ,) {,—J{,}&I‘ I~ S

)"‘“'I| g L
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State of Florida
County of Miami-Dade
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The foregoing instrument was acknowledged before me this ~¥  day of January, 2016 by Genia Bruder, President of
Broder Emerprises. luc., a Florida corporation, on behalf of the corporatgon Sht, [Xj LR i,q‘fr's':\n'ill\r known o me or [_1 has
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LEGAL DESCRIPTION: (ots 19 ond 20, Block 4, BAY HARBOR ISLAND, according to the Piat thereof, as recorded Jn
Plal Baak 46 al Poye 5, of the Public Reconds of Miami-Dods County, Flerida. (folio ne. 13-2227-001-0260)

TOGETHER WITH:

Lot 21, Block 4, BAY HARBOR ISLAND, ccroriing to the Piot therec, os recordad in Pt Baok 46, at Poge 5, of the
Bublic Records of Mivwi-Dade County, Fiarido. (folio na. 13-2227-001-0370)

SURVEY FOR: CONGRESS DRIFTWOOD, LLC
5927-3945 £. BAY MARROR DRIVE
BAY HAREOR ISLANDS, FL 33154

1 HEREBY CERTIFY: That the BOUNDARY SURVEY of the ebave copeioned property was complered under ty
supervision and/or direction, to the best of my knpwiedge ond bellef. This survey maets or exceeds the Stondards
af Proclice sct farth by the Florida Board of Lond Surveyors in Chopter 5J-17 Florkda Admnlstrative Cod'e.
Pursuant to Section 472.027, Florida Stolutes.
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FLORIDA 33 4 WAIDS F- PARZ DATE SIGNED; ¢~ *
" PROFESSIONAL SURVEYOR AND MAPPER, NG. 3254

CERTIFICATE OF AUTHORIZATION STATE OF FLOAIDA

[.R. NO. 7950
STATE OF FLORIDA

TH5-429-1024
FAN: 786-592-1152

1JFLOOD ZONE: AE BASE: +10" FANEL NO. 1208501440

COMMUNITY NO. 120637  DATE OF MAP: -11-03

ZJTHERE MAY BE ADDITIONAL RESTRICTIONS THAT ARE NOT SHOWN ON THIS SURVEY THAT MAY BE FOUND IN
THE PUBLIC RECOROS OF THIS COUNTY

JJEXAMINATION OF ABSTRACT OF TITLE WILL HAVE T0 BE MADE TO DETERMINE RECORDED INSTRUMENTS, IF
ANY, AFFECTING PROPERTY

4/TH!S CERTIFICATION 15 ONLY FOR THE LANDS AS DESCRIBED, IT 15 NOT A CERTWICATION OF TITLE, ZONING,
EASEMENTS, OR FAEEDOI OF ENCUMBRANCES. ABSTRACT NOT REVIEWED

S5]LOCATION AND JOENTIAICATION OF UTILITIES, IF ANY ARE SHOWN IN ACCORDANCE WITH RECORDED PLAT
BJOWNERSHIP IS SUBIECT TO OPINION OF TITLE

7|TYPE OF SURVEY: ROUNDARY SURVEY

£|THE HEREIN CAPTIONFD PROPERTY WAS SURVEYED AND DESCRIBED BASED ON THE SHOWN LEGAL
DESCRIPTION: PROVIDED BY CUENT

SJSURVEY MAP AND REPORT OR THE COPIES THEREQF ARE NOT VALID AND FOR REFERENCE ONLY, UNLESS
SIGNED AND SEALED WITH THE ORIGINAL RAISED SEAL OF A FLORIDA LICENSED SURVEYOR ANO MAPPER
AC)THIS PLAN OF SURVEY, HAS BEEN PRCPARED FOR THE EXCLUSIVE USE OF THE ENTITIES NAMED HEREON. THE
CERTIFICATE DOES NQT EXTEND TO ANY UNNAMED PARTIES

AIJUNDERGROUND UTILITIES ARE NOT DEFICTED HEREON, CONTACT THE APPROFRIATE AUTHORITY PRIGA TO
ANY DCSIGN WORK OR CONSTRUCTION ON THE PROPERTY HEREIN DESCRIGED. SURVEYOR SHALL BE NOTIFIED AS
TO ANY DEVIATION FROM UTILITIES SHOWN HEREGN.

A2)THE SURVEYOR OF RECORD DOLS NOT DETERMINE OWNERSHIP OF FENCES. MEASUREMENTS SHOWN
HEREON DEPICT PHYSICAL LOCATION OF FENCE

13)ACCURALY: THE EXPECTED USE OF LAND AS CLASSIFIED IN THE MIMIMUM TECHNICAL STANDARDS (51-17 FAC),
15 "SUBURBAN" . THE MINIMUM RELATIVE DISTANCE ACCURACY FOR THE TYPE OF BOUNDARY SURVEY IS 1 FOOT
IN 7,500 FEET. THE ACCURACY OBTAINED BY MEASUREMENT AND CALCULATION OF A CLOSID GEOMETRIC
FIGURE WAS FOUND TO EXCEED THIS REQUWEMENT

14)IN SOME INSTANCES, GRAPHIC REPRESENTATIONS HAVE BEEN EXAGGERATED TO MOAE CLEARLY ILLUSTRATE
RELATHONSHIPS RETWFEN PHYSICAL IMPROVEMENTS ANO/OR LOT LUNES. IN ALL CASES, DIMENSONS SHOWN
SHALL CONTROL THE LOCATION OF THE IMPROVEMENTS OVER SCALED POSITIONS.

A5)NO ATTEMPT HAS DEEN MADE TO LOCATE ANY FOUNDATION BENEATH THE SURFACE OF THE GROUND.
16)CONTACT THE APPROPRIATE AUTHORITY PRIOR TO ANY DESIGN WORKX ON THE HEREIN DESCRIBED PARCEL
FOR BLPLDING AND ZONING INFORMATION.

17)ADDITIONS OR RFLETIONS TO SURVEY MAPS OR REPORTS BY OTHER THAN THE SIGNING PARTY OR PARTIES IS
PROMEITED WATHOUT WRITTEN CONSENT OF THE SIGNING PARTY OR PAATIES

IF ELEVATIONS ARE SHOWN, THEY ARE BASED ON A CLOSED LEVEL LOOP USING TINRD ORDER
PROCEDURE AND ARE RELATIVE TO THE NATIONAL GFODETIC VERTICAL DATUM OF 1324,

+0.0 DENOTES EXISTING ELEVATION

FLEVATION REFERS TO THE NATIONAL GEODETIC VERTICAL DATUM OF MEAN 5EA LEVIL OF 1529
BENCHMARK: $-243 ELEVATION: +11.77"
LOCATOR INDEX: 2225

BEARINGS HEREQN ARE REFFRRED TO AN ASSUMED VALUE OF NORTH €3 DEGREES 53 SECONDS 34 MINUTES
CAST FOR THE SOUTMERLY LINE OF LOT 21

FIELD SURVEY DATE, 9-29-17
DRAWING DATE: 10-2-17

SCALE: 1"« 20
FB: SKETCH

DRAWN BY: M.G,
DRAWING NO.: 17 0402
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AGREEMENT FOR PURCHASE AND SALE
OF TRANSFERABLE DEVELOPMENT RIGHTS

THIS AGREEMENT FOR PURCHASE AND SALE OF TRANSFERABLE
DEVELOPMENT RIGHTS (the “Agreement’) is made and entered into as of the [, day of March
2017 (the “Effective Date”) by and between CONGRESS DRIFTWOOD LLC, a Delaware
limited liability company with an address c¢/o The Congress Group, 33 Arch Street, Suite
1100, Boston, MA 02110 (“Purchaser’™), and BH 101, LLC, a Florida limited liability company with
an address 0f 3930 Max Place, Boynton Beach, FL 33496 (“Seller”).

RECITALS:

A, Seller is the owner of that certain real property located in Miami-Dade County, Florida
more particularly described on Exhibit A attached hereto and made a part hereof (the “Seller
Property”).

B. Purchaser is the owner of that certain real property located in Miami-Dade County,
Florida more particularly described on Exhibit B attached hereto and made a part hereof (the

"Property").

C. Seller has agreed to sell to Purchaser six (6) transferable development rights (“TDRs")
appurtenant to the Seller Property, which TDRs exist in accordance with the zoning laws and ordinances
(collectively the “Laws”) in effect in the Town of Bay Harbor Islands (the “Town”), State of Florida, and
Purchaser has agreed to purchase the TDRs from Seller, upon the terms and conditions contained
hereinafter.

NOW, THEREFORE, for and in consideration of Ten and No/100 ($10.00) Dollars and other
good and valuable consideration in hand paid by Purchaser to Seller, the receipt, sufficiency and
adequacy of which is hereby acknowledged, Seller and Purchaser, intending to be legally bound, do
hereby agree as follows:

1, Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference.

2. Agreement to Sell and Purchase. Seller hereby agrees to sell to Purchaser, and Purchaser
hereby agrees to purchase from Seller, upon the terms and conditions set forth herein, the TDRs.

3. Purchase Price; Deposit.

(a) Subject to the credits and adjustments set forth in this Agreement, Purchaser
shall pay Seller $420,000.00 (the “Purchase Price”) for the TDRs at Closing (as hereinafter defined) in
good and immediately available United States funds by wire transfer to an account designated by
Seller. The Purchase Price is predicated upon: (i) a per TDR purchase price of $70,000.00 (the “Per
TDR Purchase Price”); (ii) the Seller Property having 6 TDRs that can be conveyed and transferred
from the Property in accordance with the Laws; and (iii) Seller having the right, in accordance
with the Laws, to convey and transfer 6 TDRs from the Seller Property to the Property. If the
number of TDRs that can be conveyed and transferred from the Seller Property to the Property in
accordance with the Laws is greater or less than 6 TDRs, then the Purchase Price shall be adjusted up or
down based on the actual number of TDRs that can be conveyed and transferred from the Seller
Property to the Property in accordance with the Laws multiplied by the Per TDR Purchase Price;
it being the intention of the Parties that Purchaser be obligated to only pay for the TDRs that can actually
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be conveyed and transferred from the Seller Property to the Property in accordance with the Laws.

(b) Purchaser shall deliver to Shutts & Bowen LLP (“Escrow Agent™), within three
(3) business days after the Effective Date, a “Deposit” in the amount of $42,000.00 to be held in escrow
by the E scrow Agent. The Escrow Agent shall hold and disburse the D eposit pursuant to the terms
and provisions of this Agreement. Provided this Agreement is not earlier terminated, then at Closing:
(i) the Escrow Agent shall deliver the Deposit to Seller and (ii) Purchaser shall receive a credit against
the Purchase Price in the amount ofthe Deposit.

4, Fees, Costs, Expenses, Credits and Prorations.
The Parties agree that:
(a) Seller shall pay (i) all fees, costs, expenses and other charges payable to the

consultants, attorneys and other third parties retained by Seller in connection with the transaction
contemplated by this Agreement; and (ii) the cost of all documentary stamp tax, surtaxes and other
governmental impositions due on the Deed (as hereinafter defined).

()] Purchaser shall pay: (i) all fees, costs, expenses and other charges payable to

the consultants, attorneys and other third parties retained by Purchaser in connection with the
transaction contemplated by this Agreement; and (ii) the cost to record the Deed.

3 INTENTIONALLY DELETED.

0. Representations, Warranties, Covenants and Agreements of Seller.

Seller hereby represents, warrants, covenants, agrees and states to and with Purchaser as follows:

(a) Seller has good and marketable fee simple title to the TDRs, free and
clear of all liens and encumbrances, and has not previously sold, transferred, conveyed or
encumbered the TDRs.

(b) Seller has the full right, power and authority to enter into and perform under
this Agreement and to consummate the transaction contemplated herein. Other than obtaining the
TDR Approval (hereinafter defined) from the Town, Seller does not need any further consent, joinder
or other authorization from any governmental/quasi-governmental entity or authority, court,
corporation, partnership, company, entity, trust, person or individual to: (i) execute and deliver this
Agreement connection herewith; or (i) perform any of its obligations under this Agreement or
under any other agreement, document or instrument executed or to be executed in connection
herewith. The person executing this Agreement on behalf of Seller is duly authorized to execute and
bind Seller to this Agreement and all other agreements, documents and instruments executed and to
be executed in connection with the transaction contemplated herein, and upon such execution and
delivery, this Agreement and such other agreements, documents and instruments shall be valid, binding
and enforceable against Seller.

(©) Neither the entering into of this Agreement, nor the performance of
any obligation under this Agreement, nor the consummation of the transaction contemplated herein,
will: (i) constitute a violation or breach by Seller of (A) any formation, organizational or governance
document of Seller, (B) any agreement, document or instrument to which Seller is a party or by
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which Seller, the Seller Property or the TDRs are subject or bound, or (B) any judgment, order,
writ, injunction or decree issued against or imposed upon Seller, the Seller Property or the TDRs;
or (ii) provided the TDR Approval has been obtained, result in the violation of any law, rule,
regulation, ordinance, code or order promulgated or issued by any governmental/quasi-governmental
entity or authority or court of competent jurisdiction that is applicable to Seller, the Seller Property
or the TDRs. '

(d) No other person or entity has any right of first refusal, right of first offer or
other right to purchase or acquire the TDRs from Seller, and from and after the Effective Date and
as long as this Agreement remains in effect, Seller shall not grant or enter into any agreement with
any person or entity for any right of first refusal, right of first offer or other right to purchase or
acquire the TDRs from Seller.

All of the representations, warrantiés, covenants, agreements and statements of Seller set
forth in this Section shall be true and correct at all times from the Effective Date through and

including the Closing Date (as hereinafter defined) and shall survive Closing.

7. Representations, Warranties, Covenants and Agreements of Purchaser,

Purchaser hereby represents, warrants, covenants, agrees and states to and with Seller
as follows:

(a) Purchaser is a validly formed business entity in good standing in the state of
its formation and is duly authorized to conduct and transact business in the State of Florida.
Purchaser has the full right, power and authority to enter into and perform under this Agreement
and consummate the transaction contemplated herein. Purchaser does not need any further consent,
joinder or other authorization from any governmental or quasi-governmental entity or authority, court,
corporation, partnership, company, entity, trust, person or individual to: (i) execute and deliver this
Agreement or any agreement, document or instrument executed or to be executed in connection
herewith; or (ii) perform any of its obligations under this Agreement or any agreement, document or
instrument executed or to be executed in connection herewith. The person executing this Agreement
on behalf of Purchaser is duly authorized to execute and bind Purchaser to this Agreement and all
other agreements, documents and instruments executed and to be executed in connection with the
transaction contemplated herein, and upon such execution and delivery, this Agreement and such
other agreements, documents and instruments shall be valid, binding and enforceable against
Purchaser.

(b) Neither the entering into of this Agreement, nor the performance of any
obligation under this Agreement, nor the consummation of the transaction contemplated herein,
will: (i) constitute a violation or breach by Purchaser of (A} any formation, organizational or
governance document of Purchaser, (B) any agreement, document or instrument to which
Purchaser is a party or by which Purchaser is subject or bound, or (C) any judgment, order,
writ, injunction or decree issued against or imposed upon Purchaser; or (ii) result in the violation
of any law, rule, regulation, ordinance or order promulgated or issued by any governmental or quasi-
governmental entity or authority or court of competent jurisdiction that is applicable to Purchaser.

All of the representations, warranties, covenants, agreements and statements of
Purchaser set forth in this Section shall be true and correct at all times from the Effective Date
through and including the Closing Date and shall survive Closing,




8. TDR Approval.

(a) Purchaser shall have the right, at all times while this Agreement remains in
effect to apply for, submit to and/or process with the Town all applications, petitions and other
documents, agreements and/or instruments (any of the foregoing being referred to herein as an
“Approval Submittal”) necessary or desirable to obtain the Town's approval, as evidenced by a final
non-appealable resolution approving the transfer of the TDRs as contemplated herein, of. (i) this
Agreement and the transaction contemplated herein; and (ii) the conveyance and transfer of the TDRs
from the Seller Property to the Property for Purchaser’s use in connection with the development and
construction of the Property. The approvals referred to in (i) and (ii} are referred to herein collectively as
the “TDR Approval”. Seller shall cooperate with and assist Purchaser in its efforts to apply for, process
and obtain the Approval Submittals (and the Postponed Approval Submittal (as hereinafter defined), if
applicable) and the TDR Approval. In that regard, Seller covenants and agrees, promptly upon the
request of Purchaser (but in no event later than ten (10) days following receipt of such request, and at
no cost or expense to Seller), to execute and deliver to Purchaser all applications, petitions, consents,
authorizations and other documents, agreements, and instruments necessary or desirable for Purchaser to
apply for, submit, process and obtain any Approval Submittal, Postponed Approval Submittal and/or
TDR Approval. The failure of Seller to execute and deliver to Purchaser any of the foregoing items
necessary for Purchaser to submit, process and/or obtain any Approval Submittal, Postponed Approval
Submittal and/or TDR Approval within the time period required by this Section shall be a default by
Seller under this Agreement (an “Execution/Delivery Default™), and in the event of an
Execution/Delivery Default, Purchaser shall have the right (in addition to and not in lieu of any other
right or remedy provided to Purchaser in this Agreement as a result of a Seller default) at its election to
extend the Closing Date for a period of time equal to the delay incurred by Purchaser in submitting,
processing and/or obtaining any Approval Submittal, Postponed Approval Submittal and/or TDR
Approval as a result of an Execution/Delivery Default, provided the basis of such extension is submitted
in writing to Seller.

(b) Purchaser shall have the right to modify, amend and/or withdraw any Approval
Submittal, as well as postpone, delay and/or withdraw any Approval Submittal for consideration from any
public hearing at which such Approval Submittal is being considered, in order to address and resolve any
comments, concerns or objections by the Town or private organization, group, entity or individual. If
Purchaser postpones, delays and/or withdraws any Approval Submittal for consideration from any public
hearing at which such Approval Submittal is being considered (such public hearing is referred to herein as
the “Postponed Hearing” and the Approval Submittal that was to be considered at such public hearing is
referred to herein as the “Postponed Approval Submittal”) in order to address and resolve any comments,
concerns or objections by the Town or private organization, group, entity or individual, then the Closing
Date shall be extended on a day-for-day basis equal to the number of days between the date of the
Postponed Hearing and the date of the re-scheduled public hearing at which the Postponed Approval
Submittal is actually considered. Seller covenants and agrees: (i) not to withdraw, hinder, delay or object
to the execution, delivery, preparation, submission, processing, hearing of, amendment to or modification
of any Approval Submittal or TDR Approval in any way whatsoever (whether directly or indirectly),;
and (iii) not to seck any amendment, modification, rescission, cancellation or termination of any
Approval Submittal or TDR Approval, whether now or hereafter existing, unless otherwise requested to
do so by Purchaser in writing.




9, Closing Conditions.

(a) Notwithstanding anything to the contrary contained in this Agreement, it shall
be a condition precedent (each, a “Condition Precedent”) to Purchaser's obligation to close on the
transaction contemplated by this Agreement that as of the Closing Date (as hereinafter defined): (i)
Seller shall not be in default of any term, covenant, condition or other provision of this Agreement;
(ii) all of the representations, warranties, covenants, agreements and statements of Seller set forth in
Section 6 above shall be materially true and correct in all respects; and (iii) the Town adopts a
resolution issuing the TDR Approval (i.e., approval of this Agreement and the transaction
contemplated herein, and approval of the conveyance and transfer of the TDRs from the
Seller Property to the Property for Purchaser’s use in connection with the development and
construction of the Property) and all appeal periods to the TDR Approval have expired with no
appeal to the TDR Approval having been filed, or any such appeal having been finally resolved in
Purchaser’s favor (such date on which all appeal periods to the TDR Approval have expired with no
appeal to the TDR Approval having been filed or the date on which any appeal is finally resolved in
Purchaser’s favor is referred to herein as the “TDR Approval Date™).

(b) If there is a failure of a Condition Precedent at any time prior to the
Closing Date, then Purchaser shall have the right (in addition to, and not in lieu of any other
right or remedy Purchaser may have as the result of such failure), in its sole and absolute discretion,
to: (i) terminate this Agreement by delivering a written notice of termination to Seller on the
Closing Date, whereupon this Agreement shall terminate, the Escrow Agent shall promptly return
the Deposit to Purchaser and the parties shall be released from all terms, provisions, obligations
and liabilities of this Agreement, except from those that expressly survive its termination; or (ii)
extend the Closing Date for a reasonable period of time(as determined by Purchaser) : (A) to allow
Seller an opportunity to cure such failure, and/or (B) to obtain the TDR Approval, whichever
the case may be. Should Purchaser elect to extend the Closing Date under (ii) above,
Purchaser shall retain the right to elect (i) above until the Condition Precedent at issue is
satisfied.

10. Documents to be Delivered at Closing.

At Closing: (a) Seller shall execute and deliver to Purchaser a Special Warranty
Deed for Transfer of Development Rights, or such other instrument as the Town may require (in
either event, the ‘Deed™), in form and substance satisfactory to Purchaser and in recordable form,
conveying and transferring the TDRs to the Purchaser and the Property in fee
simple free and clear of any and all claims, liens, mortgages, security agreements, financing
statements and other encumbrances; (b) Seller shall deliver to Purchaser a resolution, in recordable
form, from the members of Seller or other form of authority acceptable to Purchaser authorizing
the transaction contemplated herein and the consummation thereof (including, without limitation, the
authority to execute and deliver the Deed) by Seller; (¢) if Seller submits the Seller’s Property
to condominium form of ownership prior to the Closing, Seller shall deliver to
Purchaser a Quitclaim Deed for Transfer of Development Rights, in form and
substance satisfactory to Purchaser and in recordable form, executed on behalf of the
condominium association pursuant to which the condominium association conveys and
transfers any and all right, title and interest the condominium association may have in
and to the TDRs to the Purchaser, free and clear of any claims, liens, mortgages,
security agreements, financing statements or other encumbrances, together with such
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evidence of good standing and authority as Purchaser’s title company may require; (d)
such other documents and instruments, including title and other affidavits and FIRPTA certificates,
as Purchaser’s title company may reasonably require or are customarily given in transactions of this
nature; and (e) each party shall execute and deliver to the other party a closing statement in
usual and customary form. All of the closing documents referenced in this Section shall be in
form and substance reasonably acceptable to Purchaser and to Seller.

11. Closing.

The “Closing”, subject to the terms and provisions of this Agreement, shall take place
at the offices of the Escrow Agent by escrow closing commencing at 11:00 AM on the date that is ten
(10) days after the TDR Approval Date, provided that the Closing shall occur on or before the date
that is 180 days from the Effective Date (the “Outside Closing Date”). Notwithstanding the
foregoing, Purchaser may extend the Outside Closing Date as reasonably determined by Purchaser,
provided Purchaser is pursuing the Approval Submittal or Postponed Approval Submittal, as the
case may be, and the TDR Approval with reasonable diligence.

12. Default.

(a) If Purchaser defaults on any term, covenant, condition or other provision of
this Agreement, and provided Seller is not in default of any term, covenant, condition, representation
or warranty of this Agreement, then Seller shall have as its sole and exclusive remedy for such
default the right to terminate this Agreement by giving a written notice of termination to Purchaser,
whereupon this Agreement shall terminate, the Escrow Agent shall deliver the Deposit to Seller as full
and agreed upon liquidated damages in full and final settlement of any and all claims for damages
Seller has or may have against Purchaser, and the Parties shall be released from all terms, provisions,
obligations and liabilities of this Agreement. The Parties acknowledge and agree that this provision
for liquidated damages is a fair and reasonable measure of the damages to be suffered by Seller in the
event of Purchaser's default under this Agreement based on the fact that the exact amount of damages
that Seller may incur is incapable of ascertainment.

(b) If Seller defaults on any term, covenant, condition or other provision of this
Agreement, and provided Purchaser is not in default of any term, covenant, condition, representation
or warranty of this Agreement, then Purchaser shall have the right, in addition to, and not in lieu
of any other right or remedy at law or in equily, to terminate this Agreement by giving a
written notice of termination to Seller, whereupon this Agreement shall terminate, the Escrow Agent
shall promptly return the Deposit to Purchaser and Seller shall immediately reimburse Purchaser an
amount equal to all fees, costs, expenses and other charges incurred by Purchaser in connection with the
transaction contemplated by this Agreement through the date of such termination (collectively, the
“Actual Costs™).

13. Notices.

All notices to be given under this Agreement shall be in writing and sent to Seller or
Purchaser, as the case may be, at the addresses set forth below, by hand delivery; by email with any
attachment thereto in PDF format, provided that the party receiving such email confirms receipt thereof
by return email or the party sending such email notice also delivers a second form of notice by hand
delivery or overnight mail that is received the following day; or by a nationally recognized overnight
coutier service. Any such notice shall be deemed received upon the earlier of receipt or refusal by the
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addressee.

Notices to Purchaser shall be sent to 33 Arch Street, Suite 1100, Boston, MA 02110, Attn: Dean
F. Stratouly, Phone No. (617) 897-7200, email address: dstratouly@congressgroup.com; together with a
copy to Kim M. Rubin Attorney at Law, 55 Lynn Road, Needham, MA 02494, Phone No. (781)
455-8458, email address: kiubin(@kubnlaw.con.

Notices to Seller shall be sent to 3930 Max Place, Boynton Beach, FL 33496, Attn:
Jodi Puder, PhoneNo. () - ,emailaddress: jodi.puder@gmail.com, together with a copy to Gary A.
Korn, Esquire, Leopold Korn, P.A., 20801 Biscayne Boulevard, Suite 501, Aventura, Florida 33180,
Phone No. (305) 356-8411, email address: gkorn@leopoldkorn.com.

Notices to Escrow Agent shall be sent to Shutts & Bowen LLP, Atin: Terry TFein, Esq., 200
South Biscayne Boulevard, Suite 4100, Miami, FL 33131, Phone No. (305) 347-7313, email address:
tfein@shutts.com; together with a copy to the other party and any person designated by such other party
to receive notice on its behalf.

The place to which any party, or any person designated to receive any notice on behalf of any
party, is entitled to receive notice may be changed by such party by giving notice thereof in accordance
with the foregoing provisions. The attorneys for the Purchaser and Seller, as applicable, are authorized to
send and receive notices and demands under this Agreement for and on behalf of their respective clients.

14. Broker.

Purchaser and Seller represent and warrant to the other that there are and have been no
real estate brokers, agents or finders involved with respect to this Agreement or the transaction
contemplated herein other than Verzasca International Realty, whose fees shall be paid by Seller, if, as
and when the closing occurs. Each party (the “Indemnifying Party”) shall indemnify, defend and hold the
other Party (the “Indemnified Party”) harmless from and against any claim, cause of action, loss,
damage, liability, fee, cost or expense incurred by the Indemnified Party (including reasonable attorneys'
fees and costs through all trial, appellate and post-judgment levels and proceedings) as a result of any
breach by the Indemnifying Party of the foregoing representation and warranty, This Section shall
survive Closing or any earlier termination of this Agreement.

15. Escrow Agent.

The Escrow Agent shall hold inand disburse from escrow any monies and documents
delivered to it by Seller and/or Purchaser in accordance with the terms and provisions of this
Agreement. The Escrow Agent is authorized and directed to place the Deposit in a non-interest bearing
escrow account with any financial institution having branches in Miami-Dade County. The Escrow
Agent shall not be liable for any actions taken by it in good faith, but only for its gross negligence or
willful misconduct. Purchaser and Seller each agrees to indemnify and hold the Escrow Agent harmless
from and against any and all claims, demands, losses, liabilities, damages, fees, costs and expenses
(including reasonable attorneys' fees and costs through all trial, appellate and post judgment levels and
proceedings) which the Escrow Agent may incur in its capacity as escrow agent under this
Agreement, except for any such claim, demand, loss, liability, damage, fee, cost and/or expense incurred
as a result of the Escrow Agent's gross negligence or willful misconduct. If there is any dispute as to the
disposition of any monies or documents held by the Escrow Agent, then the Escrow Agent is hereby
authorized to interplead such monies and/or documents into any court of competent jurisdiction and
thereby be released from all obligations and liabilities hereunder. Seller hereby acknowledges that the
Escrow Agent represents Purchaser and affiliates of Purchaser and hereby consents to and approves of
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such representation. Purchaser agrees that in the event of any dispute or litigation relating to this
Agreement, Escrow Agent shall be entitled to continue to represent Purchaser and/or its affiliates.

16. Miscellaneous.

(a) This Agreement shall be governed by, enforced and construed under the laws of
the State of Florida. Venue for all actions, litigation and/or other proceedings arising out of this
Agreement shall be exclusively in Miami-Dade County, Florida. The parties hereby knowingly and
voluntarily waive the right to a trial by jury of any claim, controversy or disputed matter between them.
The prevailing party in any action, litigation or other proceeding that is based on any claim, controversy
or other disputed matter arising under, out of or in connection with this Agreement (or any agreement,
document or instrument executed or contemplated to be executed in conjunction herewith) shall recover
from the non-prevailing party all fees, costs and expenses (including, without limitation, reasonable
attorneys' fees and costs throngh all trial, appellate and post-judgment levels and proceedings) incurred by
the prevailing party in such action, litigation or other proceeding. This Section shall survive Closing or
any earlier termination ofthis Agreement.

(b) The Parties hereby acknowledge and agree that each has had an opportunity to be
represented by or consult with independent legal counsel and that any rule of construction which provides
that ambiguities are to be construed against the drafter shall not apply in the interpretation or construction
of this Agreement. If any term, provision or portion of this Agreement is for any reason held to be
invalid, illegal or unenforceable by a court of competent jurisdiction. then such term, provision or portion
of this Agreement shall be given it nearest valid, legal and enforceable meaning, or construed as deleted,
whichever such court may determine, and the same shall not invalidate the remaining terms, provisions
and/or portions of this Agreement, which remaining terms, provisions and portions of this Agreement will
remain in full force and effect.

(c) This Agreement includes all exhibits and amendments that are executed in
connection herewith, whether executed simultaneously with or subsequent to the execution of this
Agreement. This Agreement, together with all such now or hereafter existing exhibits and amendments,
contains the entire agreement and understanding between the parties hereto relating to the subject matter
of this Agreement, and all prior or contemporaneous terms, covenants, conditions, representations,
warranties, statements, agreements and understandings made by or on behalf of the parties, whether
oral or written, are merged herein. This Agreement may not be amended or modified except by a
written instrument executed by the party against whom enforcement of such amendment or
modification is sought. This Agreement shall inure to the benefit of and shall be binding upon the
parties hereto and their respective successors and assigns.

(d) No default, term, covenant, condition or other provision of this Agreement may
be waived by a Party, except by a written instrument executed by the party against whom enforcement of
such waiver is sought.

(e) Time is of the essence with respect to each and every term, covenant and
condition of this Agreement and the parties' performance of the same; provided, however (i) any
reference in this Agreement to a time period of less than six (6) days shall, in the computation thereof,
exclude Saturdays, Sundays and legal holidays, (ii) any reference in this Agreement to a time period of
six (6) days or more shall, in computation thereof, include Saturdays, Sundays and legal holidays, and
(iii) if the last day of any time period is a Saturday, Sunday or legal holiday, then such period shall be
extended to 5:00 PM Eastern Standard Time on the next day that is not a Saturday, Sunday or legal
holiday.




D Purchaser shall have the right to assign this Agreement to any entity that
purchases or otherwise acquires the Property from Purchaser provided such assignment is made pursuant
to a written assignment and assumption agreement wherein Purchaser assigns all of its right, title and
interest in and to this Agreement (including the Deposit) to the assignee and the assignee accepts such
assignment and agrees to be bound by and to perform the terms, conditions, covenants, agreements and
other provisions of this Agreement; and, upon any such assignment: (i) Purchaser shall be released from
all obligations and liabilities under this Agreement, and (ii) Seller shall close on the transaction
contemplated by this Agreement with the assignee as if the assignee were the original party to this
Agreement. This Section shall survive Closing.

(2) Wherever appropriate in this Agreement, the singular shall be deemed to refer to
the plural and the plural to the singular, and pronouns of each gender shall be deemed to comprehend
either or both of the other genders. The Section and paragraph headings in this Agreement are for
convenience only and shall not affect the meaning, interpretation or scope of the terms or provisions set
forth therein.

(h)  This Agreement may be executed in multiple counterparts, each of which
individually shall be deemed an original, but when taken together shall be deemed to be one and the same
Agreement, The signature of any party on copies of this Agreement (or any exhibit or amendment hereto)
may be signed by electronic signature, such as facsimile transmission or electronic mail by PDF format,
and any such electronic signature shall be deemed to be an original for all purposes.

[SIGNATURES FOLLOW ON NEXT PAGE]




EXHIBIT A

LEGAL DESCRIPTION OF THE SELLER PROPERTY
Lots 13 and 14, Block 6, BAY HARBOR ISLANDS, according to the

Plat thereof, as recorded in Plat Book 46, at Page 5 of the Public Records
of Miami-Dade County, Florida.
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EXHIBITB

LEGAL DESCRIPTION OF THE PROPERTY

Lots 19 and 20, Block 4, BAY HARBOR ISLAND, according to the Plat thereof, as recorded in
Plat Book 46, at Page 5, of the Public Records of Miami-Dade County, Florida.

Lot 21, Block 4, BAY HARBOR ISLAND, according to the Plat thereof, as recorded in Plat
Book 46, at Page 5, of the Public Records of Miami-Dade County, Florida,
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IN WITNESS WHEREQF, the Parties have hereunto set their hands and seals as of the date first set

forth above.

Signed, sealed and delivered
inthe presence of

Print Name;_ -~

Print Name;

Print Name:___.

'/

el

‘ "Prthar};‘e Clashine” “Shd(', YA

t 7_:1/1_«4‘,_ "

Print Name:__/7182)5 A& THom @5 onJ

Print Name:

#

Print Name:

CUsers\Shar\Desktop\Purchase Agreement (Buyer Initial Dral)CLEAN, dogx

PURCHASERS:

CONGRESS DRIFTWOOD LLC, Delaware
limited liability company

By: Congress MERI Bay Harbor Holdings, a
Delaware limited liability company, its
Manager

SELLER:

BH 101, LLC, a Florida limited liability company

By: MSL"—'—"

Name: MICHAEL PUDER
Title: _Manager
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AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE
OF TRANSFERABLE DEVELOPMENT RIGHTS

THIS AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE OF
TRANSFERABLE DEVELOPMENT RIGHTS (the *Amendment™) is made and entered into
as of the _|%*day of June 2017 by and between CONGRESS DRIFTWOOD LLC, a
Delaware Timited liability company with an address ¢/o The Congress Group, 33
Arch Street, Suite 1100, Boston, MA 02110 (“Purchaser™). and BH 101, LLC, a Florida
“I«g“ﬁd liability company with an address of 3930 Max Place, Boynton Beach, F1. 33496
(“Seller™).

RECITALS:

A, Seller and Buyer entered into that certain Agreement for Purchase and
Sale of Transferable Development Rights on or about March 15, 2017 (the
“Original Agreement™) pursuant to which Seller agreed to sell to Purchaser six (6)
transferable development rights (“"I'DRs™) appurtenant to the Seller Property and Purchaser has
agreed to purchase the TDRs from Seller, upon the terms and conditions contained therein.
Capitalized terms used herein without definition shall have the same meaning ascribed to such
terms in the Original Agreement,

B. Purchaser has made Approval Submittals to the Town and will require
additional time to seek the TDR Approval,

C. Scller and Purchaser have agreed to extend the Outside Closing Date by an
additional 90 days.

NOW, THEREFORE, for and in consideration of Ten and No/100 ($10.00) Dollars
and other good and valuable consideration in hand paid by Purchascr to Seller, the receipt,
sufficiency and adequacy of which is hereby acknowledged, Seller and Purchaser, intending to
be legally bound, do hereby agree as follows:

Section 11 of the Original Agreement is hereby amended by deleting *180” trom the
fourth line thereof and replacing it with “270".

Except as modified hereby, the Original Agreement remains in full force and effect.

This Amendment may be executed in multiple counterparts, each of which individually
shall be deemed an original, but when taken together shall be deemed to be onc and the same
agreement. The signature of any party on copies of this Amendment (or any exhibit or
amendment hereto) may be signed by clectronic signature, such as facsimile transmission or
clectronic mail by PDF format, and any such electronie signature shall be deemed to be an
original for all purposes.

[SIGNATURES FOLLOW ON NEXT PAGE]




IN WITNESS WHERLEQF, the Parties have hercunto set their hands and seals as of the date
first set forth above,

Signed, sealed and delivered
inthe presence of PURCHASER:

CONGRESS DRIFTWOOD LLC, Delaware
limited liability company

By: Congress MERI Bay Harbor Holdings,

a
Delaware limited liability company. its
\ Manager
LQ/W\[\ | A By: Congress MERI Partners
Print Nams" ( R SHne Sac Ku,@,,,l LLC, a Delaware limited
liability comp e
/&/ Mapager v &
s
- yy /7 By: :
Print Name:_& pa M A vidiV DEA STRATOULY;
Authbrig gpresentative
SELLER:

m
ﬂ%m b @p , BH 101, LLC, a Florida limited liability
: o ,.ﬂ"{ b . company
Print Name:_ et [uder - W

Sanbe- By:
. Name: JO
NETCR Y217 /Zl Lp7e. Title: K/ﬂ nager
Print Name:__ 2, /47 . ’
Frro el




SECOND AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE
OF TRANSFERABLE DEVELOPMENT RIGHTS

THIS SECOND AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE OF
TRANSFERABLE DEVELOPMENT RIGHTS (the “Amendment™) is made and entered into
asof the #14, day of December, 2017 by and between CONGRESS DRIFTWOOD LLC,
a Delaware limited liability company with an address ¢/o The Congress Group, 33
Arch Street, Suite 1100, Boston, MA 02110 (“Purchaser™), and BH 101, LL.C, a Florida
limited liability company with an address of 3930 Max Place, Boynton Beach, FL 33496
("Seller™).

RECITALS:

A. Seller and Buyer entered into that certain Agreement for Purchase and
Sale of Transferable Development Rights on or about March 15, 2017, as amended
by Amendment to Agreement for Purchase and Sale of Transferable Development
Rights dated as of June 15, 2017 (as so amended, the “Original Agreement”) pursuant
to which Seller agreed to sell to Purchaser six (6) transferable development rights (“TDRs”)
appurtenant to the Seller Property and Purchaser has agreed to purchase the TDRs from Seller,
upon the terms and conditions contained therein. Capitalized terms used herein without definition
shall have the same meaning ascribed to such terms in the Original Agreement.

B. Purchaser has made Approval Submittals to the Town and will require
additional time to seek the TDR Approval.

C. Seller and Purchaser have agreed to extend the Outside Closing Date to March
30, 2018.
D. Purchaser has agreed that the Deposit will become non-refundable at such time as

the Design Review Committee of the Town approves Purchaser’s proposed project, with all
appeal periods having expired with no appeal having been filed or if an appeal has been filed,
with such appeal having been finally resolved in Purchaser’s favor (the “DRC Approval Date™).

NOW, THEREFORE, for and in consideration of Ten and No/100 ($10.00) Dollars and
other good and valuable consideration in hand paid by Purchaser to Seller, the receipt,
sufficiency and adequacy of which is hereby acknowledged, Seller and Purchaser, intending to be
legally bound, do hereby agree as follows:

1. Section 11 of the Original Agreement is hereby amended by changing the
definition of Outside Closing Date to “March 30, 2018”. Accordingly, “provided
that the Closing shall occur on or before the date that is 270 days from the
Effective Date” is hereby deleted from the Original Agreement and the following
is substituted therefor: “provided that the Closing shall occur on or before March
30,2018”.

2, Except if Seller defaults under the Original Agreement, as amended hereby, the
Deposit shall become non-refundable to Purchaser on the DRC Approval Date.

Except as modified hereby, the Original Agreement remains in full force and effect.



This Second Amendment may be executed in multiple counterparts, each of which
individually shall be deemed an original, but when taken together shall be deemed to be one
and the same agreement. The signature of any party on copies of this Second Amendment (or
any exhibit or amendment hereto) may be signed by electronic signature, such as facsimile
transmission or electronic mail by PDF format, and any such electronic signature shall be
deemed to be an original for all purposes.

[SIGNATURES FOLLOW ONNEXT PAGE]
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IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals as of the date

first set forth above.

Signed, sealed and delivered
inthe presence of

)
Print Name\) CMnshwa dacldma

Print Name:_ &m ff. S vis v

Print Name:

Print Name:

A

PURCHASER:

CONGRESS DRIFTWOOD LLC, Delaware
limited liability company

By: Congress MERI Bay Harbor Holdings,
a

Delaware limited liability company, its
Manager

By:Copgress I RI Partners LLC, a
et [alad] £ company, its

SELLER:

BH 101, LLC, a Florida limited liability
company

By:
Name: JODI PUDER

Title: Manager
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FOURTH AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE
OF TRANSFERABLE DEVELOPMENT RIGHTS

THIS FOURTH AMENDMENT TQO AGREEMENT FOR PURCHASE AND SALE OF
TRANSFERABLE DEVELOPMENT RIGHTS (the “Amendment™) is made and entered into as of the
30th day of May, 2018 by and between CONGRESS DRIFTWOOD LLC, a Delaware limited
liability company with an address c/o The Congress Group, 33 Arch Street, Suite 1100,
Boston, MA 02110 (“Purchaser™), and BH 101, LLC, a Florida limited liability company with an
address of 3930 Max Place, Boynton Beach, FL 33496 (“Seller™).

RECITALS:

A. Seller and Buyer entered into that certain Agreement for Purchase and Sale of
Transferable Development Rights on or about March 15, 2017, as amended by Amendment
to Agreement for Purchase and Sale of Transferable Development Rights dated as of June
15, 2017, Second Amendment to Agreement for Purchase and Sale of Transferable
Development Rights dated as of December | 2017 and as further amended by Third
Amendment to Agreement for Purchase and Sale of Transferable Development Rights dated
as of March 30, 2018 (as so amended, the “Original Agreement”) pursuant to which Seller
agreed to sell to Purchaser six (6) transferable development rights (“TDRs”) appurtenant to the Seller Property
and Purchaser has agreed fo purchase the TDRs from Seller, upon the terms and conditions contained
therein, Capitalized terms used herein without definition shall have the same meaning ascribed to such
terms in the Original Agreement.

B. Purchaser has made Approval Submittals to the Town and will require additional
time to seek the TDR Approval.

C. Seller and Purchaser have agreed to extend the Qutside Closing Date to August 31,
2018.

NOW, THEREFORE, for and in consideration of Ten and No/100 ($10.00} Dollars and other
good and valuable consideration in hand paid by Purchaser to Seller, the receipt, sufficiency and
adequacy of which is hereby acknowledged, Seller and Purchaser, intending to be legally bound, do hereby
agree as follows:

Section 11 of the Original Agreement is hereby amended by changing the definition of
Outside Closing Date to “August 31, 2018”. Accordingly, “provided that the Closing
shall oceur on or before June 30, 20187 is hereby deleted from the Original Agreement
and the following is substituted therefor: “provided that the Closing shall occur on or
before August 31, 2018”,

Except as modified hereby, the Original Agreement remains in full force and effect,

This Fourth Amendment may be executed in multiple counterparts, each of which individually
shall be deemed an original, but when taken together shall be deemed to be one and the same
agreement. The signature of any party on copies of this Fourth Amendment (or any exhibit or
amendment hereto) may be signed by clectronic signature, such as facsimile transmission or electronic
mail by PDF format, and any such electronic signature shall be deemed to be an original for all purposes.

[SIGNATURES FOLLOW ON NEXT PAGE]




IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals as of the date first set
forth above.

Signed, sealed and delivered

inthe presence of PURCHASER:

CONGRESS DRIFTWOOD LLC, Delaware
limited liability company

By: Congress MERI Bay Harbor Holdings, a

Delaware limited liability company, its
Manager

E By: Conjyress MERI Partners LLC, a
/ //zg’ W i ar&gited liability company, its

Pelfit Name:_ M AR SA THam 05 e/

</‘ AWy depreSefitative
fos

Print Nan\ﬂ\: \ Chwvishia W Jacltuan

BH 101, LLC, a PloridgTimied liability

compan
Print Name:
By:
Na
Ti
Print Name:
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Town of Bay Harbor Islands Code Compliance Department

TDR Inspection

Date: August 22, 2018

Property Address: ~ BHI, LLC
1155 101 Street
Bay Harbor Islands, FL. 33154

New Building- No pending violations.

Page 1 of | Code Compliance TDR Inspection 1155 101 Street



Town Council

Stephanie Bruder
Mayor

Joshua D. Fuller
Vice Mayor

Jordan W. leonard

Council Member

Ke”y Reid

Council Member

Isaac Salver
Council Member

Elizabeth Tricoche
Council Member

Robert Yaffe

Council Member

Town Officials

Ronald J. Wasson

Town Manager

Marlene M. Siegel
Town Clerk

Craig B. Sherman

Town Aftorney

August 20, 2018

Marlene Siegel, Town Clerk
Town of Bay Harbor Islands

9665 Bay Harbor Terrace

Bay Harbor Islands, Florida 33154

RE: PROPOSED NEW MULTI FAMILY ~ 9955 E. BAY HARBOR DR.
Transfer of Development Rights
9781 E. Bay Harbor Drive - 13-2227-001-1040
10301 E. Bay Harbor Drive - 13-2227-001-0800
1155 101 Street - 13-2227-119-0001

Dear Ms. Siegel:

As per you request, below please find the inspection results as required for the Transfer
of Development Rights for the above-mentioned properties.

1. 9781 East Bay Harbor Drive - Vacant Land

2. 10301 East Bay Harbor Drive - Vacant Land

3.1155 101 Street - New Construction. Certificate of Occupancy issued on April 24,2018
(see attached). A 40 year re-certification will not be required until approximately 2058.

If you have any further question or comments please feel free to contact me.
Sincerely,

/=

Dale E. Lee, C.B.O.
Chief Building Official
DEL/me

MAYOR JOSEPH |. GARDNER GOVERNMEMNT CENTER

9665 Bay Harbor Terrace ® Bay Harbor Islands, FL 33154 e Tel: (305) 866-6241 e Fax: (305) 866-4863 ® www.bayharborislandsl.gov



Town of Bay Harbor Islands
Building Department

Certificate of Occupancy

Date Issued: 04/24/2018

Property Address: 1155-65 101 Strest Common Areas, Bay
Harbor Islands , FL 33154-1526

Folio Number: 1322270011380 Lot: 13-14 Block: 6

Plat Book: 46 Page Number: 5

Contractor: Lenin Construction LLC CC#. Miami Dade 7476999
Mailing Address: 20996 SW 128th Court Miami, F1 33177

Occupancy Group: R2 - Residence (Multiple) . Sq Ft: 28,000

Type of Construction: Type | and Type Il Non-Combustible Mat
Description: New Multi Family Dwelling

Master Permit Number: BP2015-35

Owner: BH 101 LLC

This Certificate of Occupancy Is issued only upon the express provision that the applicant will comply with all of the Zoning
Ordinances and all Ordinances or Building Codes of the Town of the Bay Harbor pertaining to the erection, construction or
remodeling of buildings or structures. This also certifies that the electrical, plumbing, mechanical and protection systems have

been inspected and approved. The issuance of this Certificate grants permission to occupy and use the property only for the
use indicated. Any change in use will require a new Certificate.

L) This permit was issued under an exception to the state law which allows owners of property to act as their own contractor
on one or two family dwellings. The exception requires that the property not be offered for sale or lease within one (1) year after

completion.
/)
.JZZ 28

Chief Building Official
This is a valuable document. Keep it in a safe place.

9665 Bay Harbor Terrace (P.0. Box 546620) Bay Harbor Istands, FL33154
Tel: (305) 993-1786 Fax; (305) 861-1130 buldingdepaterment-fl.gov



7522 Wiles Road Suite B-203

Coral Springs, Florida 33067

(Tel) 954-757-9909

(Fax) 954-757-7089

(E-mail) mmiller@michaelmillerplanning.com

To: Marlene Siegel, Town Clerk From: Michael J. Miller, AICP //J@?/IQ
Town of Bay Harbor Islands Consultant Town Planner

Fax: 305-866-4863 Pages: 2 (Including Cover Page)

Phone: 305-866-6241 Date: 8/27/2018

Re: Transfer of Development Rights (TDR)  CC:

Congress Driftwood, LLC (35 Total DU)

[ Urgent [] For Review [0 Please Comment []Please Reply [] As Requested

TDR Request - 2 Private DU
Donor Site: 1155 101 Street / Lots 13-14 of Block 6 (Bay Harbor 101 Townhomes)
Receiving Site: 9955 E. Bay Harbor Drive / Lots 19-21 of Block 4 (Future Driftwood MFR)

In response to the Town’s request for our fim's analysis of the lands proposed to be involved with the
above referenced TDR application requesting approval of the transfer of two (2) private TDR units,
following is our analysis.

Our records indicate the receiving site (Driftwood MFR) was granted a Site Development Plan approval
by the Town's PZ Board on March 20%, 2018 for a total of 35 DU. The Driftwood survey submitted shows
that the site is slightly larger than usual as itis a slightly curved pie-shaped lot. The combined parcel size
is 33,748 sq. ft. / .77 acres. Therefore, the allowable base zoning density of 34 DUA would allow for 26
DU on the receiving site (.77 acres X 34 DUA = 26.18 or 26 DU). Since the proposed project includes
35 total dwelling units this requires the acquisition of nine (2) TDR units to construct the project. To date,
the developer has not acquired any units. The developer has filed a total of three (3) TDR applications
to acquire the nine (9) TDR units — all from private property owners.

The donor site is currently being developed as a 12-unit townhome complex. The survey submitted with
the TDR application notes the site includes two (2) full lots and does not indicate 11-feet of right-of-way
was ever conveyed to the Town for on-street parking in the past. The survey indicates the size of the
property is 22,500 sq. ft. (0.52 acres), two (2) standard 75’ x 150" lots. FY| - this does not match the
information published by the M-D Property Appraiser which states the property is 24,000 sq. ft. Itis
unknown to MMPA how the M-D Property Appraiser arrived at the published lot size.



August 27, 2018

The receiving site developer has also submitted two (2) concurrent applications for TDR units - one with
Congress BHE, LLC / The Waters at 9781 E. Bay Harbor Drive for four (4) TDR units, and the other with
Congress BHN, LLC / Opus at 10301 E. Bay Harbor Drive for three (3) TDR units. If all three (3) private

TDR applications are approved the receiving site will have acquired the nine (9) total TDR units needed
to construct the 35 DU complex.

Our office was not requested to perform any inspections of the donor site to determine if the site complies
with Town Codes or has any Code violations. We assume other Town staff members will perform those
tasks in conformance with the Town TDR Code requirements.

® Page 2



Subimnitfed to: Town of Bay Harbor Islands

Architect: Stantec

Shuctural Engineer: Stantec

Mechanical Eleciical ond Plumbing Enginees: Stantec
Civil/Troffic Engineer: VSN Engineering

Landscope Architect: Dave Bodker Landscape Architecture
Land Usa: Bercow Radell Fernandez & Larkin

Owner: The Congress Group

9955 EAST BAY HARBOR DRIVE
A R O Zoning Submittal: 17 November, 2017
. Revised Submitial: 14 December, 2017

Revised Submittal: 22 February, 2018
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ZONING ANALYSIS - ZONING LEGEND

ZONING LEGEND - 9955 E Bay Harbor Drive
Town of Bay Harbor Islands

DRIFTWOOD

Client: The Congress Group, Inc. —
otal
Zoning Districts REQUIRED NOTES ! 1BR 2BR 3BR Units By Tennant ..
Lots: Lesve Units | Units | Units Storage C
9955 E Bay Harbor Dr Folio : 13-2227-001-0960 RM-1 Floor =
9927 E Bay Harbor Dr Folio : 13-2227-001-0870 RM-1 B: ] V] 0 [1] 517 GSF e
Ground Level [ 2 2 4 200 GSF
Lot Area Summary REQUIRED NOTES Level 2 ] 2 2 4 118 GSF i)
Net Lot Area Level 3 0 4 & 5 156 GSF
Lot arua, pat roat, ather requird dedications. Level 4 1 4 1 6 147 GSF
9955 E Bay Harbor Dr Follo : 13-2227-001-0960 22,500.00 SF - Net Lot Area Level 6 1 2 2 5 152 GSF
9927 E Bay Harbor Dr Folio : 13-2227-001-0970 11,250.00 SF - Net Lot Area Level 7 1 2 2 5 152 GSF
[Roof Level - Pool [ 0 9 0 00 GSF
Total Net Lot Area (SF) - All Parcels 33,748.94 SF - Net Lot Area _._.O.H_ By Type 4 20 11 35 1,589 GSF
Total Net Lot Area (Acres) 0.77 Acres - Net Lot Area —
is%-ﬁﬂ.ﬂsf: zmo_ﬂ_!bvoﬂmu oy NOTES UNIT AND TENANT STORAGE TABLE
Minimum Street Frontage 75 . 1548 Compliant - (See Ground Level Pian)
Fioor Area Ratio (Maximum} - 56c. 142-155 NA NA
Landscaps Requirements. Minimum 20% landscaped “"gresn” open space 6,750 GSF 7,002 GSF  Compliant - (Diagram on B-3)
Roof Landscape Requirements Minimum 15% landscaped “green” open space 2,496 GSF 3,031 GSF  Complient - (Diagram on B-3)
Minimum Unit Standards {Sec. 23-8) REQUIRED PROPOSED NOTES
Minimum Unit Size (SF) Studio
One Bedroom Unit = 800 SF 1,102 GSF  Compliant - (See Plans Section C)
Two Bedroom Unit = 1,150 SF 1,887 GSF  Compliant - (See Plans Section C)
Three Bedroom Unit = 1,250 SF 2739 GSF  Compliant - (See Plans Saction C)
Building Helght (Sec. 23-11 B1.9) REQUIRED PROPOSED NOTES
Maximum Bullding Height (Fest) 75 tmax 75t Compliant - (See Section D-7)
Minmum Story Helght Minimum of 9 ft In height from floor to celling 9M-2In  Compliant - (See Section D-7)
Bullding Setback (Sec. 23-11 B1) REQUIRED PROPOSED NOTES
Front Yard -Street Side Building Height <30 ft = 20 ft Min. 30%t Compliant - (See B-5)
Building Height <45 1L = 25 It Min 30ft Compliant - (See B-5)
Building Height <75 ft = 30 ft Min, 30t Compliant - (See B-5)
Side Yard 22.5ft + 1 Rt additional for each 3 ft height increase above 30 ft 38ft-1In Compliant - (See B-5)
Rear Yard - Waterfront 20 t Min. 20ft Compliant- (See B-5)
Flex Sat back Total encroachment not to exceed 1/3 of allowable width or length of building. No encrouchment into base building setback. Flex Setback Used Compliant - (See B-5)
Density (Sec. 23-11B1) REQUIRED / ALLOWED PROPOSED NOTES
Base Dwelling Units per Acre 34 dwacre max. 26 Dwelling Units 26 Dwelling Units
Overall Dwelling Units per Acre (Base + TDRs) 70 du/acre max. 28 Dwelling Units 9 Dwelling Units

Total Dwelling Units 54 Dwelling Units 35 Dwelling Units  Compliant - (See 3/B-2)

PParking Requirements (Sec. 23-24) REQUIRED PROPOSED NOTES
Mult-family dwelling, including townhouses 2 parking spaces required par unit
Gusst Parking 1 guest parking per lot in front of yard
Total Parking 35 Dwelling Units x 2 = 70 Spaces 70 Spaces
1 Guest Parking x 3 Lot = 3 Spacas 3 Spaces
73 Spaces 73 Spaces Compliant - (See B-3)
Tenant Storage Requirements (Sec. 23-9.4) REQUIRED PROPOSED NOTES
25 SF min. / Dwelling Unit
Total Tenant Storage 35 Dwelling Units x 25 = 875 GSF 1,589 GSF
875 GSF 1,589 GSF Compliant - (See 3/B-2)
ZONING LEGEND ZONING MAP

PROJECT # 219420547 2H



SITE AREA = 33,750 SF

33,750 SF X 20% = 6,750 5F

PROPOSED OPEN LANDSCAPE AREA: 6,843 5F
(GROUND AND BASEMENT LEVELS COMBINED)

GROUND LEVEL

ROOF AREA = 16,463 SF
16,463 SF X 15% = 2,470 SF
PROPOSED OPEN
LANDSCAPE AREA: 2,700 8F

ﬁr. |
L A
ROOF LEVEL
: LANDSCAPE AREA DIAGRAM
Ground Level: Roof Level:
Per Zoning Sec. 23-11.B1.10: Per Zoning Sec. 23-11.B1.10:
Required Landscape Open Required Landscape Open
Space: 6,750 SF Space: 2,470 SF

Proposed Landscape Open Proposed Landscape Open
Space: 7,002 SF Space: 2,700 SF

PROJECT # 219420547

GROUND LEVEL
Proposed Parking: 00 Space )
[
e
! PARKING COUNT DIAGRAM m
»
Required Per Zoning Sec. 23-24: Proposed Parking: @
35 Units x (2 Spaces/Unit) = 70 Spaces

ZONING DIAGRAMS - SITE METRICS

ISLANDS, FL 33

DRIFTWOOD

BASEMENT LEVEL
Proposed Parking: 73 Spaces

Basement Level: 68 Spaces on 34 Stackers
2 ADA Spaces
3 Guest Parking Space

Guest Parking: 1/Plafted Lot = 3 Spaces

_u,_.a.ua,:.,u
Total Required: 73 Spaces Ground Level: 0 Guest Parking Spaces

REVIEE 1A
01.22.2018

&) &)
| Ew 0o5)

-

Total Proposed: 73 Spaces



LEVEL 2 PLAN

BREEZEWAY PLAN DIAGRAM

Ground Level:
Per Zoning Sec. 23-11.B1.6:

Required Minimum Unobstructed Breezeway Width:

Proposed Unobstructed Breezeway Width: 20'-07

PROJECT # 219420547

20'-0"

ZONING DIAGRAMS - SITE METRICS

w_/%/// !
SN\ .

EAST ELEVATION

BREEZEWAY ELEVATION DIAGRAM
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ZONING DIAGRAMS - SETBACKS
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PROPOSED FLOOR PLANS
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ISLANDS
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C-1: PROPOSED FLOOR PLANS

C-2: Basement Level Floor Plan
C-3: Site / Ground Level Floor Plan
C-4: Level 02 Floor Plan

C-5: Level 03 Floor Plan

C-6: Level 04-05 Floor Plan

C-7: Level 06-07 Floor Plan

C-8: Roof Level Floor Plan

e Tgwer Suite 1470
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BASEMENT LEVEL FLOOR PLAN
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SITE/ GROUND LEVEL FLOOR PLAN
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LEVEL 02 FLOOR PLAN
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LEVEL 06-07 FLOOR PLAN
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BUILDING ELEVATIONS & SECTIONS

Elevations - Maternial Palate

Proposed Elevations -
Proposed Elevations -
Proposed Elevations -

Proposed Elevations
Proposed Sections
Proposed Sections
Proposed Sections

East
South
West
North
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CLADDING CONCRETE

Exterior Solid Walls Exterior Balcony Projections

GREEN WALL
Landscape Walls and Planters Parking Entry and Screen Walls
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ELEVATIONS - MATERIAL PALATE
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9955

Orml_Pw GLASSWINDOW WALL
Glass Enclosure at Units and Breezeway

2

@ Blvd, Miami, F

Ore Bscayne Tower Suite 1470

METAL AND GLASS
Balconies and Roof Terraces
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RENDERED PERSPECTIVE ILLUSTRATIONS
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Aerial View - East
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PERSPECTIVEVIEW - WATER

DRIFTWOOD

RENDERED PERSPECTIVE - FROM INDIAN CREEK
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PERSPECTIVEVIEW - STREET
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PERSPECTIVEVIEW - DROP OFF
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AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 15.

ITEM: Consideration and Approval of a private Transfer of Development Rights (TDR)
transaction for four (4) dwelling units form the Congress BHE, LLC (9781 East Bay Harbor
Drive) to the Congress Driftwood, LLC (9955 E. Bay Harbor Drive). Enclosed is a copy of the
application, site plans and supporting documents.

DESCRIPTION:

On August 1, 2018, the Town Clerk's Office received a Transfer of Development Rights (TDR)
application for a private TDR transaction of four (4) dwelling units. The receiving site (Congress
Driftwood, LLC) received site plan approval from the Planning & Zoning Board on March 20,
2018 to construct a thirty five (35) unit multi family development.

Donor Site: 9781 East Bay Harbor Drive (Congress BHE, LLC

Receiving Site: 9927-9955 East Bay Harbor Drive ( Congress Driftwood, LLC)
Number of units to be transfer: 4

Price per unit:$47,5000

All required information was submitted as required by Section 23-22.2 of the Town Code.

Staff recommends that if the Town Council approve for the private TDR Transaction, the Town
Attorney prepare a resolution setting forth the Town Council approval and/ or recommendations.

RECOMMENDED ACTION:

Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
ATTACHMENTS

1. TDR App- donor 9781 EBHD

2. Code Report -9781 EBHD

3. Bldg. TDR Report 1

4. MM report - 9781 EBHD to 9955 EBHD TDRs
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BERCOW RADELL FERNANDEZ & LARKIN

ZONING, LAND USE AND ENVIRONMENTAL LAW

DIRECT LINE: (305) 377-6236
E-MAIL: MAmster@brzoninglaw.com

VIA EMAIL & HAND DELIVERY

July 13, 2018

Ronald ]. Wasson, Town Manager
Town of Bay Harbor Islands

9665 Bay Harbor Terrace

Bay Harbor Islands, Florida 33154

Re:  TDR Application - Congress BHE, LLC to Congress Driftwood, LLC for
Approved Site Plan for the Driftwood Project located at 9927 and 9955 East
Bay Harbor Drive, Bay Harbor Island, FL 33154

Dear Mr. Wasson:

This law firm represents Congress Driftwood, LLC (the “Applicant”), the
owner of the lots located at 9927 and 9955 East Bay Harbor Drive, Bay Harbor
Islands, FL 33154 (collectively the “Property”). The Property is a vacant,
waterfront property located northeast of the intersection of 99 Street and East Bay
Harbor Drive. The Property overlooks Indian Creek toward Bal Harbour and is
zoned Multiple Family Residential (RM-1) District. The purpose of this letter is to
request approval of the Transfer of Development Rights (“TDRs”), through a
private transfer, for the approved development on the Property.

The Project. On March 20, 2018, the Planning and Zoning Board (PZB)
approved the Applicant’s site plan for a multi-family residential project, entitled
“Driftwood,” (the “Project”). Designed by Stantec Architecture, the Project is a 7-
story multi-family residential building on top of a partially depressed parking
garage, with 35 units and a roof top pool and recreation area. The Project will
provide the required number of parking spaces. The height of the building is
consistent with the maximum building height of 75 feet.

TDRs. The Property size provides for 26 dwelling units, which means the
Project requires 9 TDRs. The Applicant is diligently working to obtain TDRs from
multiple sources, and this is one of three applications for private TDRs. This
application is for 4 TDRs via a private contract with Congress BHE, LLC, from a

SOUTHEAST FINANCIAL CENTER » 200 SOUTH BISCAYNE BOULEVARD, SUITE 850 * MIAMI, FLORIDA 33131
PHONE. 305.374.5300 » FAX. 305.377.6222 * WWW.BRZONINGLAW.COM



Ronald J. Wasson, Town Manager
July 13, 2018
Page 2

property located at 9781 East Bay Harbor Drive. The Congress BHE, LLC property
size allows for 9 dwelling units. A previous owner of the Congress BHE, LLC
property obtained approval of a project with 13 units, which required 4 TDRs, and
in 2014 the Town Council approved a private transaction for 4 TDRs from 9350
Condominium Association, Inc. See Exhibit A, Resolution No. 2021. Congress
BHE, LLC obtained approval of a new 9-unit multifamily development that does
not need any TDRs. See Resolution No. 2102 approved on September 20, 2016.
Since the donor property no longer needs the 4 TDRs, it is donating them to the
Applicant. The Applicant is currently finalizing the transfer of the other 5 TDRs
through two private TDR contracts and will submit those applications separately.

The Project satisfies the criteria for approval of TDRs. The proposed
development plan design fully complies with the minimum standards set forth in
the Town’s land development regulations and no variances are needed. The
design, height and massing, are compatible with the surrounding area, which
contains numerous buildings of similar size. The project’s density of 45 units/acre
when 70 units/acre are allowed is also compatible with the surrounding Medium-
High Density Residential land use through the TDR program.

Summary. Driftwood is a beautifully-designed modern project that is
compatible with the surrounding development and will be a welcome addition to

the area. We look forward to your favorable recommendation and the Town
Council’s approval of this application.

Should you have any questions, comments, or require additional
information, please do not hesitate to phone my direct line at (305) 377-6236.

Very truly yours,
Matthew Amster

Attachment

BERCOW RADELL FERNANDEZ & LARKIN

ZOMNING, LAND USE AND ENVIRONMENTAL LAW



- Wpplication Fee: 31,000 Private Transaction - $500 Town Owned Units

For official use nnly)

‘DATE RECEIVED: 5} e " "-B . TDRUNIT COST: § 4'7[ 5
TDR UNITS REQUESTED __ PROJECT TOTAL UNIITS ﬁ
APPROVALDATE: . APPROVEI] BY

TOWN OF BAY HARBOR ISLANDS
APPLICATION FORM
TRANSFER OF DEVELOPMENT RIGHTS

' APPLICANT ]NFORMA’l ION
Congress Driftwood, LLC.

Name

Phone (617)897-7200 e-mail dstratouly@congressgroup.com | Fax ( )
Address 33 Arch Street, Suite 1100 |

| city and State Boston, MA . T Zip Gode 02110
Relationship to Property: Owner

RECEIVER SITE INFORMATION
Owner’s Name Congress Driftwood, LLC.

Phone (617)897-7200 e-mai]pphﬂips@congressgroup.com Fax( )

Address 33 Arch Street, Suite 1100

City and State Boston, MA 2 % a3 _ Zip Code 02110

Property Address/Location 9927-9955 E. Bay Harbor Drive, 'Bay Harbor Island, FL 33154

Legal Description:  LOT(8)19, 20, & 21BLOCK 4 _
Folio Number 13-2227-001-0960 & 13-2227-001-0970 | Current Zoning RM-1

Property size -/75 acres Purchase date 2016

Existing use of the property Vacant & rﬁultifamily residential

Describe Existing Structure on Property 4 Dwelling Units, 3,998 sq. ft., (a two-story apartment complex)

Dwelling units to be received 4

Total ch_lling units _including TDR 35

HAS SITE PLAN FOR RECEIVING PROPERTY BEEN APPROVED‘?
[ Yes O No

If Yes, then provide date of approval 3/20/2018
If Not, then attach preliminary site plan.

Page 1 of 4



ARE TDRs BEING REQUESTED FROM THE TOWN? Yes(d NoH&

If Yes, skip the donor site portion
If Not, then fill in the donor site portion.

DONOR SITE INFORMATION, IF APPLICABLE

Owner’s Name Congress BHE, LLC.

Phone (61 7y 897-7200 e-mail dstratouly@congressgroup.com | Fax ()

Address 33 Arch Street, Suite 1100

City and State Boston, MA Zip Code 02110
Property Address/Location 9781 E. Bay Harbor Drive,Bay Harbor Island, FL 33154
Legal Description: LOT(S) 28 BLOCK 4

Folio Number 13-2227-001-1040 Current Zoning RM-1 Year built

Property size 11,250 sq. ft. (238 acres) Purchase date 2016

Existing use of the property Vacant

Describe Existing Structure on Property N/A

Dwelling units to be transferred to TDR Bank 4

Units permitted 13

APPRAISAL INFORMATION - IF APPLICABLE
(Appraiser must be approved by the Town)

(Only fill this portion out if purchasing TDRs from the Town and if the amount set by the Town is not
accepted by you.)

Name:

Phone { ) e-mail Fax( )
Address

City and State Zip Code

Date of Appraisal / / Appraisal Value of TDR unit $

Proposed TDR Unit Value §

Page 2 of 4



SURVEY COMPANY INFORMATION - (provide survey’s for both receiver and donor sites)
Survey must be current (no more than 6 months old)

Name of Surveyor Delta Mapping and Surveying, Inc, (Receiver)

Address 13301 SW 132 Avenue, Suite 117, Miami, FL 33188

Phone (786) 429-1024 e-mailDeltamapping@gmail.comy Fax (786) 592-1152

Name of Surveyor John Ibarra & Assoc. Inc. (Donor)

Address 777 NW 72 Avenue, Suite 3025, Miami, FL 33128

Phone (305) 262-0400 e-mail Fax (305 262-0401

PROPERTY CODE INSPECTION RESULTS - (Donor Site)

The Town requires, as a condition of permitting any transfer or development rights, that the donor parcel
and/or receiving parcel improve the site to meet as many current day code requirements as possible, as
determined by the Town. This may include the Town's land development code such as zoning, landscaping,
signage and property maintenance. It may also include Building Code and Life Safety Code improvements.

O Building must have obtained 40 or 50 Year Certification - If Applicable
O Outstanding Liens or Code Violations must be cured and/or paid - If Applicable

Other inspections to be performed may include, but are not limited to, the following items:

O Exterior paint OWindows 0O Doors D Flevators

O Steps O Railings 0 Landscaping D Parking area
O Pool/Recreation facilities 0 Fences/Walls B Plumbing

O Electrical System 0 A/C equipment 0O Roof mounted equipment/screening
O Roofing

I hereby certify that:

1) The information furnished on this application and the attachments is true.

2) I am the owner(s) of record of the property described in this application,

3) If the application, as modified or amended during the review and approval process, is granted, I agree, in
consideration therefore, to indemnify and hold harmless, and promise not to sue, the Town of Bay Harbor
Islands, include its officers and employees, in connection with any claims or other actions arising out of said
review and approval,

A Contract for Sale and Purchase of Development Rights and Deed of Transfer of Development Rights

shall be required as part of the approval of a TDR transfer. The deed transferring the development rights
shall be recorded in the public records prior to the issuance of a development permif.

Page 3 of 4



RPCEIVER

Congress Driftwood, LLC

Yafi¢

~ Sigmdwner (A@L%#t) Date
Sighature 6 Owner (Co=APplicant) Date
HUE TS

T2 CommoNwenLT 14 OF MASshe
Jol Qumpioass
COUNTY OF MiAMEEPABE S VFFOLIK

The foregoing instrument was acknowledged before me this G day of vy

by MQEA&M¢%£/M Exewhve 2 Congte

,20 1P,

, a

s dry
ﬁﬁm mibed (Laks | by Compery ) He/She i
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Notary Public, State-of-Flerida

Print Name;

S%Owncr (A;C}s\

Signature of Owner (Co-Applicant)

TMe CommanwentTit OF MKSBLHUSENS

SFAFE-OFFEORIDA

COUNTY OF MIAMEPABE SUFFOLK.

Signed
5 AL
tm M Ruzon
N KIM M. RUBIN
Notary Public
COMMONWEALTH OF MASSACHUSETTS
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April 12, 2024
/i
£ Date
Date
,20 hf’

The foregoing instrument was acknowledged before me this 944, day of _Jv/.
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RESOLUTION NO. 2145-A
A RESOLUTION OF THE PLANNING AND ZONING
BOARD OF THE TOWN OF BAY HARBOR ISLANDS,
FLORIDA, APPROVING THE SITE DEVELOPMENT
PLAN APPLICATION FOR THE DRIFTWOOD PROJECT
LOCATED AT 9955 EAST BAY HARBOR DRIVE.

WHEREAS, on November 27, 2017, Congress Driftwood, LLC (hereinafter the
“Applicant”), filed an initial application for site plan approval. On February 22, 2018, Applicant
submitted a revised site plan for a thirty-five (35) unit condominium building consisting of one
(1) level of basement parking and seven (7) stories of habitable units thereupon located at 9955-
9927 East Bay Harbor Drive, Bay Harbor Islands, Florida, and legally described as:

Lots 19, 20 and 21 of Block 4, “Bay Harbor Island” Subdivision according to the plat

thereof, as recorded in Plat Book 46, at Page 5 of the Public Records of Miami-Dade

County;

(hereinafter the *“Project” or “Site Plan”); and

WHEREAS, a site plan for new construction requires approval by the Planning and
Zoning Board pursuant to Sections 5-23.1(a) of the Town of Bay Harbor Islands’ Code of
Ordinances (hereinafter the “Code”); and

WHEREAS, on March 20, 2018 the Town’s Planning and Zoning Board approved the
Site Plan, pursuant to Sections 5-23.1(a) and 23-11(B1)(6) of the Code, with the conditions set
forth below.

NOW THEREFORE, be it resolved that:

1. Recitals. The foregoing recitals are hereby ratified as true and correct and
incorporated herein by reference.

2; Finding, The Planning and Zoning Board finds that the Site Plan is consistent
with the criteria set forth in Section of 5-23.1 and 23-11(B1)(6) of the Code and approves the
Site Plan submitted February 22, 2018, subject to the below conditions for approval.

3. Effective Date. This Resolution shall take effect upon the date of its adoption (the
“Effective Date").

4, Conditions of Approval.

A. This approval is based on the Site Plan submitted on February 22,
2018. Any modifications thereto shall require approval from staff
and/or the Planning and Zoning Board, as specified in the Code.

B. Prior to the issuance of a building permit, the Applicant shall obtain
and present a concurrency determination demonstrating that the
Project meets school concurrency requirements. Applicant shall



coordinate with Miami-Dade County School Board staff through the
Town staff (Building Dept.) to provide calculations and address any
deficiencies at the public schools that serve the Project. If mitigation is
required, an agreement, including any payment, must be finalized prior
to the issuance of building permits.

C. When the Miami-Dade Fire Department formally reviews the Project,
if any material site design changes are required, a re-approval of the
Site Plan shall be required by staff or the Planning and Zoning Board,

- as specified in the Code.

D. The Project is required to obtain nine (9) TDR dwelling units prior to
the issuance of a building permit, and the TDRs must be approved by
the Town Council. If the number of required TDRs are not approved
by the Town Council, the instant Site Plan approval shall be deemed
null and void and the Project shall be redesigned.

E. Applicant shall submit final working plans within 365 days after the
Effective date of this Resolution, unless extended by the Town
Manager, or his or her designee, for up to 180 days. Applicant shall
obtain a building permit within 90 days after the approval of final
working plans, unless extended by the Town Manager, or his or her
designee, for up to 90 days. Failure to obtain a building permit within
the prescribed time shall result in the invalidation of the Site Plan,
except and unless this Resolution is extended pursuant to the Code or
other valid extension as prescribed by Florida law.

F. The existing overhead power lines adjoining the Project shall be
relocated underground during the redevelopment of the site or
infrastructure necessary for the Project to connect to the
undergrounding of the utility service facilities, at the sole expense of
the Applicant, pursuant to Section 18-22 of the Code.

G. A Unity of Title acceptable in form by the Town Attorney is required
to be recorded to legally combine the three (3) lots. Proof of recording
the Unity of Title is required prior to the issuance of Building Permits.

H. Applicant shall comply with the exterior lighting requirements of the
Code, including Section 10-1.

. No coconut palms shall be planted on the roof level. Rather, palm trees
with no fruit shall be planted.

J. The Applicant shall dedicate an easement to the Town for the drainage
pipe, the width of such drain pipe shall be approved by the Town
Engineer.

K. All transformers, backflow preventers, and exposed facilities shall be
screened and hidden with landscaping and painted fences to match.

5 Severability. If any provision, section, phrase or word of this Resolution is
declared invalid or unenforceable by a court of competent jurisdiction, the remaining provisions,
sections, phrases or words of this Resolution shall remain in full force and effect.

6. This Resolution shall become effective immediately upon its adoption, unless a
timely appeal is filed with the Town Council.



PASSED this 20" day of March, 2018.

ATTEST:

MARYEENE M. SIEGEL V[
~TOWN CLE

APPROVED AS TO FORM:

CF i e

FRANK C. SIMONE, ESQ:;”
ASSISTANT TOWN ATTORNEY

PLANNING AND ZONING BOARD
TOWN OF BAY HARBOR ISLANDS

STEVEN HURWITZ
CHAIR PERSON
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CFN: 20160050877 BOOK 296939 PAGE 305
DATE:01/27/2016 10:09:30 AM
DEED DOC 28,500.00
SURTAX 21,375.00
Instrument Prepared by: HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
Corey E. Hoffman, P.A.
3250 Mary St., Suite 303
Coconut Grove, FL 33133
File No: 32078 Melody Manor

Return to:
Suyder Groisman, P.A.
21500 Biscayne Blvd,, Ste 401
Aventura, FL 33180 '
File: 15-1287 |

¢ This section for recording only

WARRANTY DEED

This WARRANTY DEED madc the ¢/ day of January, 2016 by Bean Rivage, LLC, a Florida
limited liability company, whose post office address is ¢fo 3250 Mary Street, Suite 303, Coconut Grove,
FL 33133 hereinafter called “grantor”, 1o Congress BHE LLC, a Dclaware limited labilily company
post office address is c¢/o ‘The Congtess Group, 33 Arch Street, Suite 1100, Boston, MA 02110 hereinafter
called “grantee”;

WITNESSETH: That the grantor, for and in consideration of the sum of $10.00 and other valuable
considerations, receipt is bereby acknowledged, hereby grant, bargain, sell, alien, remise, release, convey
and confirm unto the grantee, all that certain land situated in MIAMI-DADE County, Florida, to wit:

Unit Noe. 1, 2, 3, 4, 5, and 6, VELODY MANOR CONDOMINIUM,
according to the Declaration of Condominium thereof recorded in
Official Records Book 8362, Page 6§93, and any amendments thereto,
of the Public Records of Miami-Dade County, Flarida, fogether with
an undivided share in the common elements appurtenant thereto.

Property address: Y781 E. Bay Harbor Drive, Bay Island, F1. 33154
Parcel ID/Folio Number:
13-2227-048-0010 (Unit 1); 13-2227-048-0040 (Unit 2); 13-2227-048-0020 (Unit 3);
13-2227-048-0050 (Unit 4); 13-2227-048-0030 (Unit 5); 13-2227-048-0060 (Unit 6)
' TOGETHER WITH any and all structurcs and improvemenus thereon; the foregoing property expressly
includes those certain development rights appurtenant thereto as described in that cettain Warranty Deed

dated July 24, 2014, recorded August 12, 2014, in Official Records Book 29267, at Pages 3883-3884, of
the Public Records of Miami-Dade County, Florida.

TOGETHER WITH any and all tenemen(s, hereditaments and appurtenances periaining thereto.
TO HAYE AND TO HOLD, the same in fee simple forever,
The foregoing property expressly includes those certain development rights appurtenant thereto as

described in (hal certain Warranty Deed dated July 24, 2014, recorded August 12, 2014, in Official
Records Book 29267, at Pages 3883-3884, of the Public Records of Miami-Dade County, Florida,

Page 1 of 3 - Wamanty Deed
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Subject to the matters listed in Exhibit “A™ attached hereto and incorporated herein by through reference
(the “Permitted Exceptions™).

AND the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee
simple; that the grantor has good rights and lawful authority to sefl and convey said land; thut subject to
only the Permitted Bxceptions, the grantor hereby fully warrants the title 1o said land and will defend the

same against the lawful claims of all persons whomsocver; and that said land is frec of all encumbrances,
other than the Permitted Exceptions.

IN WITNESS WHEREOQVL, the said grantor has signed and sealed these presenis the day and year first
above writien.

Sigjwd sealed and delivered in our presence:

S

™~
17 '! - ;""f 3
( e 7 5, |
1L iy S Bcau Rivage,/LLC, a Florida limited )
“{)Zlu Ssgnalure 1 .iljihlht) enm a‘?{ '..’J\ww“_“,,,ﬂw*ﬁ
VLY € ﬁﬁ" AR, By -~
Wltr;.dswl;‘-rfnt 5 Jean Pierre Fargeon, as Sole Manager

f ‘ -’ and Sole Member
/ / / //
Z,/f _‘,4"'

‘f \s\ngnﬂture o
&l)‘j‘;, i L(miiﬂ # ﬂfﬁ

W!Itnes?fl’rmt
Y
STATE OF FLORIDA ) '
) SS:
COUNTY OF MIAMI-DADE )

I IIEREBY CERTITY that on this l, f, day of January, 2016, before me, an officer duly
authorized in the aforesaid State and County, to take acknowledgments, personally appeared Jean Pierre
Fargeou as Sole Manager and Sole Member of Beau Rivage, LLC, a Florida limited linbility

...company,. who,. after. being._plaeed. under. oath, swore_to_and. acknowledged -the. foregoing. instrument. . ... —

Affiant is personally k(nﬁvm tgye’ or has presented for ujentlf ication purp{:lac:.

(i ¢ ot

’ Nota ubllc
COREY €. HOFfRaan i r{ ;f/

'—_ Notacy Pubile . S1aie o; Flarila
§ i My Comm. Expires Dec 4, 2017
; Cemmission # Fr 050 &
ended Throwh Waional Hp;
W;ﬂ@%@%%ﬂmﬂ A‘ff'“?:‘

Page 2 of 3 - Warranty Deed



CFN: 20160050877 BOOK 28939 PAGE 307

EXHIBIT “A”

Permiited Cxceptions

. Taxes and assessments for the vear 2016 and subsequent years, which are not yet due and
payable.

. Terms, provisions, restrictive covenants, conditions, reservations, rights, duties and easements,
contained in the Declaration of Condominium of MELODY MANOR CONDOMINIUM, and all
Exhibits annoxed thercto, including all amendments and modifications thereto, recorded in
Official Rocords Book 8362, Page 693 of the Public Records of Miami-Dade County, Florida.

. TGasement for utilities reserved in Declaration of Restrictions covering Bay Harbor lsland
recorded in Deed Book 2848, Puge 69, of the Public Records of Miami-Dade County, Florida.

Page 3 of 3 - Warranty Deed
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MELODY MANOR CONDOMINIUM ASSGCIATION, INC.

CERTIFICATE OF APPROVAL OF SALE OR TRANSFER

WHEREAS, MELODY MANOR CONDOMINIUM (the “Condominium”) consists of six
condominium unifs more particularly described as Unit Nos, 1, 2, 3, 4, 5, and 6, MELODY MANOR
CONDOMINIUM, according to the Declaration of Condominium thereof recorded in Official Records
Book 8362, Page 693, and any amendments thereto, of the Public Records of Miami-Dade County,

Florida (the “Declaration™), together with an undivided share in the comman elements appurtenant thereto
(the “Units™);

WHEREAS, Melody Manor Condominium Association, Inc., 4 Florida corporation not-for-profit
(the “Association”), was formed to acl as the condominium association under the Declaration;

WHEREAS, the Association was dissolved on October 4, 2002, and has been inactive and
defunct since such date; and

WHEREAS, Beau Rivage LLC, a Florida limited liability company (“Seiler”), has owned all of
the Units since February 2, 2005, and has been performing the tunctions that otherwise would have been
petfoimed by the Association pursuant to the Declaration,

NOW, THEREFORE, to the exiznt required by the Declaration, Selier, for and on behalf of the
Association and itself, as sole unit owner in the Condominium, hereby approves the salc, conveyance and
transfer of the Units from Seller to Congress BHE, LLC, a Delawarc limited liability company.

Approved this 5 i day of January, 2016.

Beau Rivage LLC,

a Florida-Heifed liabilily company,

for,4nd on Bghalf of Melody Manor Condominium

Association, Tnd., a dissolved Florida corporation not-
7 for-profit, and iitsalf, as sole unit owner in the
! Condominium !

s
w

-i", i\ud"“\ -

L

Jean Pierre Fargeon
Sule Manager and Sole Member
of Beau Rivage LLC

(NOTARY ACKNOWLEDGMENT IS ON THE FOT.LOWING PAGE,)

MIADOCS 12112783 4
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STATE OF FLORIDA
COUNTY OF MIAMI-DADE

BEFORE ME, the undersigned authority, aa officer duly authorized in the State and County
aforesaid to take acknowledgements, personally appeared Jear Pierre Fargeon to me known to be the
person(s) described in and who execuled the foregoing instrument as the Sole Manager and Sole Member
of Beau Rivage LLC, a Florida limited liability company, and that he acknowledged before me that he
executed such instrument in such capacity. -

1
WITNESS my hand official seal in the County and State last afgsesaid this i y of January, 2015.

[, i 27 ﬂ}j ;ZZ 1,#""'"”“””'.
My Commission Fxpires: jﬁ:"‘{fé .l / fgj ,j

NOT@V@LBUC A f/ l\ ;s"

" personally known D produced

B LIPS TP - TRt ST Y P S Y
SOSEY £, HGFFaIAN %
Hotery Pebils - Sia*e of Ficrida §

5

g H*3 My Gomm, Expites Nec 4, 2517 §
§ ™ Commssion # 7 ogozg7
G masgr.mmalmmaunssn.

ST T

MIADOCS 12112783 4
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LOCATION SKETCH: NOT TO SCALE

LEGAL DESCRIPTION: Lots 19 and 20, Biock &, BAY HARBOR ISLAND, according 1o the Piot thereof, as recorded In
Flol Baak 46 of Poge 5, of the Public Reconds of Micmi Dade County. Plorida. (folio ne. 13-2227-001-0950)

TOGETHER WITH:

Lot 21, Block 4, FAY HARSOR ISLAND, ceeoriing to the Mot therecf, 03 recordad In Pict Book 4G, ot Poge 5, of the
Public Records of Miewi Dode County, Flarida, (fofio na 13-2227-001-0370}

SURVEY FOR: CONGRESS DRIFTWAO0D, LLC
9927-9955 £. RAY HARBOR DRIWVE
BAY HARBOR ISLANDS, FL 33154

I HERESY CERTIY: Trat the BOUNDARY SURVEY of the ebave raptioned property was completed under o1y
supervision and/or direction, to the best of my Inowiedge ond bellef, This aunvey ety or gxzeec the Stovdords
af Proctice sct farth by the Florida Board of Lord Survepors In Chagter 5)-47 Florida Admielstrative Code.
Pursuant o Sectin 472027, Horido Statufes

(] D
DELTA MAPAING AND SURVEYING, INC. / /
13301 51 132 AVENUE, SUITE 117 e e A _/;'
MHAM, FLORIA. 13185 [ WAIDOF. PAEZ_DATE SIGNED: fes e
PROFESSIONAL SURVEYDR AND MAPPER, MO, T2
CERTIFICATE OF AUTHORZATION STATE OF FLORIDA
(.R. WD 7950
STATE OF FLORIDA

THE-429-1024
FAX: T85-581-1152

1jFLO00 ZONE: AE BASE: +10° FANEL NO. 13085001440
COMMUMTY MO, 120837 DATE OF MAP: 21163
2JTHERE MAY BE ADINTIONAL RESTRICTIONS THAT ARE NGT SHOWN ON THIS SURVEY THAT MAY OE FOUND W
THE PURLIC RECORDS OF THIS COUNTY
JJEXAMINATION OF ABSTRACT OF TITLE WILL HAVE 10 BE MADE 1O DETERMIVE KECORDED WSTRLMENTS,
ANY, AFFECTING PROPEATY
&iTH!S CERTIFICATION IS ONLY FOR THE LANDS A5 DESCRIDED, IT 15 NOT A CEORTFICATION OF TITLE, 2OMING,
EASEMENTS, OR FREEDOIS OF ENCUMERANCES, ABSTRACT NOT REVIEWED
S)LOCATION AND IDENTIACATION OF UTILITIES, ¥ ANY ARRE SHOWN IN ACCORDANCE WITH RECORDED PLAT

7l SHIP (5 SUBIECT TO N OF TITLE
7|TYPE OF SURVEY: BOUNDARY SURVEY
BJTHE HEREW €A
DESCRIPTION: PROVIDED BY CLIENT
FISURVEY AAP AND REPORT OR THE COPIES THEREQE ARE WOT VALID AND FOR REFERENCE ONLY, UNLESS
SIGNCD AND SEALED WiTH TIIE ORIGINAL RASED SEAL OF A FLORIDA LICENSED SURVEYDR ANO MAFPER
IGJTHIS PLAN OF SURVEY, HAS DECN PRLFARED FOR THE EXCLUSIVE LISE OF THE ENTITIES NAMED HEREON. THE
CERTIFICATE DOES NGT EXTEND TO ANY UNNAMED PARTIES
AI)UNDERGROUND UTILITIES ARE NOT DEFRTED HEREON, CONTACT THE APPROPAIATE AUTHORITY FPRICA TO
ANY DESIGN WORK OR CONSTRUCTION OX THE PROPERTY HEREW DESCRIBED. SURVEYDR SHALL BE NOTIIED AS
TO ANY DEVIATION FROM UTILITIES SHOWN HEREON.
J2JTHE SURVEYOR OF RECORD DOES NOT DETCRANNE DWNERSHIP OF FENCES, MEASUREMENTS SHOWN
HEREON DEFPICT PHYSICAL LOCATION OF FENCE
13)ACCURACY: THE EXPECTED USE OF LAND AS CLASSIFIED KN THE MININUZE TECHWICAL STANDARDS {51-17 FAC),
15 "SUDURGAN" . TINE MINIMLIW RELATIVE DISTANCE ACCURACY FOR THE TYPE OF BOUNDARY SURVEY I3 1 FOOT
IN 7,500 FEET. THE ACCURACY GATAINED BY MEASUREMENT AND CALCULATION OF A CLOSED GIOMETRIC
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DATE:01/27/2016 10:09:30 AM

DEED DOC 54,000.00

SURTAX 40,500.00

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

Prepared by and return lo:

Rosemarie Bacallao, Esq. ' f QECE l UER
Fromberg, Perlow & Kornik, P.A.

20295 N.E. 29 Place Suite 200

Aventura, FL 33180

305-933-2000

File Number: 7864023

Will Call No.:

[Space Above This Ling For Recording Duta)

Warranty Deed

This Warranty Deed mads this 25th day of January, 2016 between Bruder Enterprises, Inc., a Florida corporation
whose post office address is 9601 Callins Avenue, Unit 1206, Bal Harbour, KL 33154, grantor, and Congress Driftwoed

LLC, a Delaware limited liability company whose post office address is e/o The Congress Group, 33 Arch Streef, Suite
1100, Boston, MA (2110, grantcc;

{Wherever nsed herein the terms "grantor” and "grantee” include all the paries we this instrumant and the heirs. legal representatives. and assigns of
individuals, and the successors and assigns ol corpnations, rusts snd trusiees)

Witnesseth, that saié grantor, lor ard in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
goad and valuable consideralions 10 said grantor in hand paid by said grantec, the reecipt whereof is hereby acknowledged.
has granted, bargained, and sold to the said grantee, and grantee's heirs, successors and assigns forever, the fellowing
described land, situate, lying and being in Miami-Dade County, Florida Lo-wil:

Luts 19 and 20, Block 4. Bay Harbor Island, acearding to the Plat thereof, recorded in Plat Boak 46,
Page 5, of the Public Records of Mixmi-Dade County, Florida

Parcel Ideatification Number: 13 2227 001 0960

Subject to laxes for 2016 and subsequent years; covenants, conditions, restrictions, easements,
reservations and limitations of record, if any, specifically including, the matters listed in Exhibt "A",

attached hereto and incorporated hercin by this reference (the "Permitted Exceptions'), however
this shall not serve to reimpose same.

..._Yogether with. all the tencrocents, hereditaments and appurtenances thereto belonging or.inanywise appertaining.-. . ...

To Have and to Hald, the same in fee simple forever.

And the grantor herehy covenants with said grantee that the grantor is [awfully scized of said land in fee simple; that the
grantor has good right and lawtul authority fo sell and convey said land; that the grantor hereby fully warcants (he title 1 said
land and will defend the same against the tawiul claims of all persons whoinsocever: and that suid land is free ol ail
encumbrances, except the Permitted Exceptions.

DouklaVimes
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In Witness Whereof, granlor has hereunto set grantor's hand and scal the day and year fivst above written.
Signed, scaled and delivered in our presence:

o
-,

a" }f 4

‘ SO Bruder Enterprjses, lTnc. ?l'londacmporﬂtlnn

Watp ¥

gkl F

ik ;" if N i By: /i/é,m (e ‘)5&{"1 e
th‘éq(h!ame ")*‘ gf: 3o i O GRS Genia Bruder, President ©

(Corporate Scal)

)w

A A :
Wrmegs;fff\ me <)-} /} prar __':,} uﬁ‘{_{.: s

f

State of FFlorida
County of Miami-Dade
5 45
'The foregoing instrument was acknowledged before me this . ) day of Janvary, 2016 by Genia Bruder, President of

Brader Emerprises, lnc., a Florida corporation, on behalf of the corp corporatloﬂ Rhc (X] la,vrsnnallv known 1o me or |_1has
produced a driver's license us identification, ); i

O "* 4
[ l,f . r N .
e Notary *8bli b=l ]
[Notary Scal] Notary Pgblic 3 -~ 17

P /0 & ~
Printed Name: {.e"";,—‘ NS 3{,-‘ £ // i

My Commission Expires: .
%%, ROSENARE BACALLAD
7, MY COMMISSION 2 FF 086200

EiPIHEa Januaty 26, 2018
Bended Py Buggt Notzry Servites

d”fz Ace

Worranty Deed - Page 2 DoubleTimae
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Exhibit “A”

PERMITTED EXCEPTIONS

Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the
lands Insured hereunder, including submerged, filled and artificially exposed lands, and lands
accreted to such lands.

All matters contained on the Plat of Bay Harbor Istands, recorded in Plat Book 46,

Page 5, of the Public Records of Dade County, Florida.
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DATE:05/26/2016 11:19:12 AM

DEED DOC 7,383.00

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

This instrument prepared by
and when recorded return to:
Termry B. Fein, Esq.

Shults 8 Bowen LLP

200, Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-084-0010

WARRA DEED

THIS INDENTURE, made this 17! day of May. 2016, by Thomas J. Telesco and Lyn
M. Telesco, husband and wife, whose mailing address is 9925 East Bay Harbor Drive, Bay
Harbor Islands, FL 33154, ("Grantor"), to Congress DCriftwood LLC, a Delaware limited
liability company, whose post office address is c/o The Congress Group, 33 Arch Street,
Suite 1100, Boston, MA 02110 (“Grantee”).

WITN H:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
goad and valuable consideration paid to Grantor, the receipt and sufficiency of which
are hereby acknowledged, does nhereby grant, bargaln, sell, alien, remise, release,
convey and confirm to the Grantee, ifs successors and assigns, forever, all of Grantor's
right, fitle and interest in and fo the real property located in MIAMI-DADE County,
Forida (the "Property”) described as follows:

Condominium Unit 9919 of THE MAINE VILLAS, a Condominium, according to the
Declarafion of Condominium thereof, as recorded in Official Records Book
12489, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to fime, together with an undivided
interest in the common elements appurtenont thereto.

Subject to the following (the “Permitted Exceptions”):
1. Taxes and c‘ssessmenis for the year 2016 and all subsequent years;
and
2, The matters listed in Exhibit “A", attached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same.

Together with any and all structures, improvements and fixiures thereon or
therein;

MIADOCS 12729232 1 39354.0008

https://www2.miami-dadeclerk.com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016 '
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Together with all the tenements, hereditaments and appurtenances therete
belenging or in anywise apperlaining;

subject to the Permitted Exceplions, Grantor does hereby fully warrant e titie to
the Property, and wil cefend the same against the lawful claims of al persons
whomsoever.

IN WITNESS WHEREOF, Grantor has set Grantor's hand and seal the day and year

first albove written.
Signed, sealed and delivered
in our presence; GRANIOR;
QP g AT
Vape D oo THOMAS J. TELESCO

y
Wﬁa&.?)_a:‘ﬁ I.: N ﬁ TELESCOQ

N
P@ e: > ‘L’% LR Thead,,
_J

STATE OF FLORIDA )
: ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17 day of May,
2016 by Thomas J. Telesco ard Lyn M. Telesco, who ()( } are persorally known to me.

ary Rublic,State of Flgrida
Name: .
{affix notary seal)

wariis,  JENNIFER MORALES

: Commission d FF 77775
My Comniission Expires
December 18, 2017

MIADOCS 12729232 | 39354.0008

https://www?2.miami-dadeclerk.com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016
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EXHIBIT “A"
Permilted Exceptions

1. Easement for utilifies reserved in Declaration of Restrictions, recorded May 19,
1947, in Deed Book 2848, Page 69. the righis under which were ossigned to
American Mortgage and Safe Deposit Company, a Florida cerporafion, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729232 1 39354.0008
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This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutis & Bowen LLP

200 S, Biscayne Blvd.

Suite 4100

Miami, FIL 33131

Note: Cross-reference to Declaration of Condominium

of The Maine Yillas, a Condominlum recordedon N ber 1, 1985
in OfBcial Records Book 12689, Page 17, of the Public Records

ol Miami-Dade County, Flurida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM
VILLAS CO?

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this 17" day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
Congress Driftwood LLC, a Delaware limited liability company (“Purchaser”).

RECITALS:

~ WHEREAS, The Maine Villas, 2 Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration™);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A., of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following units in the Condominium from Thomas J. Telesco
and Lyn M. Telesco (collectively, “Seller”), with such units more particularly described below
(collectively, the “Acquisition”):

Condominium Units 9919 and 9925 of THE MAINE VILLAS, a Condominium,
according to the Declaration of Condominium thereof, as recorded in Official
Records Book 12689, Page 17, of the Public Records of Miami-Dade County,
Florida, as may be amended and/or supplemented from time to time, together with
an undivided interest in the common elements appurtenant thereto; and

MIADOCS 1267584 1
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NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recitals. The above Recitals are true and correct and incorporated into this
Assignment by this reference.

2. Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition, Further, the Association hereby affirms that Seller has
satisfied all obligations under Section 16.A. of the Declaration in connection with cbtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREQF, the Association has caused this Approval and Waiver to be
execuled under seal as of the day and year first above written,

ASSOCIATION:
THE MAINE VILLAS,

a Fln&:m-forproﬁ rporation
By: el : el

SRl Name: Thomas Telesco
Te: \e<b ) QAT | Title: Director and Treasurer

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17" day of May, 2016 by Thomas
Telesco, as Director and Treasurer of THE MAINE CONDOMINIUM ASSOCIATION, INC.,
on behalf of the corporation. He is -} personally known to me or ( ) has presented
Florida Driver’s License, as identification.

otary Public, State of Florida
Commission No. FEFZ77ZY ,
My Commission Expires:

fgk & JENNIFER MORALES
£ "3 Comminpiyn #FF 77778
i@ My Commigsign Expites

o Docember 18. 2017

MIADOCS 12367584 1
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DATE:05/26/2016 11:19:12 AM
DEED DOC 6,183.00

This instrument prepared by HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

and when recorded retumn to:

Terry B. Fein, Esa.

Shutts & Bowen LLP

200 §. Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-084-0020

WARRANTY DEED

THIS INDENTURE, made this _2.% day of May. 2016, by Elie Wiliam Bardawil,
maried man, whose mailing address is 19440 Eost Lake Drive, Miami Lakes, Florida
33015-2216 [“Grantor"), to Congress Diiftwood LLC, a Delaware limited liability
company, whose post office address is c/o The Congress Group, 33 Arch Street, Sulte
1100, Boston, MA 02110 {"Grantee”).

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable consideration paid to Grantor, the receipt and sufficiency of which
cre hereby acknowledged, does hereby grant, bargain, sell, dlien, remise, release,
convey and confim to Ihe Grantee, its successors and assigns, forever, all of Grantor's
right, fitle and interest in and o fhe real property located in MIAMI-DADE County,
Florida (the "Property") described as follows:

Condominium Unit 9921 of THE MAINE VILLAS, a Condominium, according to the
Declarafion of Condominium ihereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto.

Subject to the following (the “Permitted Exceptions"):

1. Taxes and assessments for the year 2016 and all subsequent years;
and
2. The matters listed in Exhibit “A", ottached hereto ond incorporated
herein by this reference, without hereby intending to reimpose the
same,
Elie Wiliam Bardawil represents and warrants that the property described herein is not
and has never been his place of residence, nor is it or has it ever been contiguous
thereto and therefore is not homestead property according to Florida Law. Ellie Wiliom
Bardawil homestead address is: 19440 East Lake Drive, Miami Lakes, FL 33015-2214.

https://www?2.miami-dadeclerk com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016
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Together with any and all structures, improvements and fixtures thereon or
therein;

Together with all the tenements, hereditaments and appurtenances thereto
belonging orin anywise appertaining;

subject to the Permitted Exceptions, Grantor does hereby fully warrant the tifle to
the Property, and will defend the some against the lawful claims of all persons
whomsoever. :

IN WITNESS WHEREOF, Grantor has set Grantor’s hand and seal the day and year
first above written.

Signed, sealed and delivered

in our presence: GRANTOR:
. o P2
Pr 9:;13:&:3.—3%&6-*— ELIE WILLFAM BARDAWIL

i\
P Hiome:_UDoE, CRQlE
m

/.-_-‘\
R. SHAPIRO

Prind N

4 i o

Print Name:__YQnalGol . CAui\t

STATE OF FLORIDA )
) sst
COUNTY OF MIAMI-DADE }

The foregoing instrument was acknowledged before me this 2% day of May,
2016 by Bie Wiliam Bardawil, who { ) is personally known to me or { efhas produced
’ s identification.

S0, RARSHAPIRO
. o LY CONAISSION S FF 042478 Notary Pubiic, State of Floride

R, v 5 EAPIRES: Lscanber 4, 2017 .

it brisiTony NI Rt Name:__IRAR. SHAPIRO

{affix nolary seal)

MIADOCS 12729264 1 39354.00(8
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EKHIBIT H !'I
Permitted Exceptions

1. Easemeni for utilities reserved in Declaraticn of Restrictions, recorded April 19,
1947, in Deed Book 2848, Page 69, the rights under which were assigned fo
American Mortgage ond Safe Deposit Company, a Florida corperation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida,

MIADOCS 12729264 | 39354.0008
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This Instrument Prepared by and Return to:
J. Donatld Whasil, Esq.

Shutis & Bowen LLP

200 S. Biscayne Blvd, -

Suite 4100

Miami, FL 33131

: Cress-refereace ¢ Declaration of Condominium
of The Maine Villas, a Condominium recorded on November 1, 1985
in Official Records Book 12689, Page 17, of the Fublic Records
of Mismi-Dade County, Florida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM

THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waive™) is
exccuted as of this _a;;& day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
Congress Driftwood LLC, a Delaware limited liability company (“Purchaser™).

RECITALS:

WIIEREAS, The Mainc Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the conrdominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal”);

WHEREAS, the Association desires t0 waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from Elie William Bardawil
(“Seller”), with such unit more particularly described below (collectively, the “Acquisition”):

Condominium Unit 9921 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, togetber with an undivided
interest in the common elements appurtenant thereto; and

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Assaciation, the Association hereby agrees as follows:

MIADOCS 12370627
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Miami-Dade Official Records - Print Document Page 5 of 5

CEN: 20160311183 BOOK 20080 PAGE 4462

1. Recitals. The above Recitals are true and correct and incorporated into this
Assignment by this reference.

2, Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and urconditionally approves the Acquisition aud waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Seller has
satisfied all obligations under Section 16.A. of the Declaration in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOF, the Association has causcd this Approval and Waiver to be
executed under seal as of the day and year first above written,

WitnesseU\ 'H ASSOCIATION:
—— | THE MAINE VILLAS,
amesc~ [RA R : a Florida not-for-profit corporation
By: = \/f_ﬁ
Name: Elie Bardawil
Title: Director

STATE OF FLORIDA )

: ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this _._ day of May, 2016 by Elie
Bardawil, as Director of THE MAINE CONDOMINIUM ASSOCIATION, INC., on behalf of

the corporation. He is (___) personally known to me or (__ ¢~ has presented Florida Driver’s
License, as identification.

A i g
Nofwcbiisonyrogn  Name___JRAR SHAPIRO
*e%00 " pemespesmerd 207 Notary Public, State of Florida
et ErtdTeu gty Serven Commission No.

My Commission Expires:

«2.
MIADOCS 12370627 (
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HARVEY RUVIN, CLERK OF COURT, -]
This Instrument prepared by MIA-DADE CTY

and when recorded retum to:
Terry B. Fein, Esq.

Shutts & Bowen LLP

200 S. Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-084-0030

ARRANTY DEED

THIS INDENTURE, made this 14 day of April, 2016, by P. Joseph Parent and

Shiley M. Parent, husband and wife, whose mailing address s

18 Ivy St., Portland, Maine 04102 ("Grantor’), to Congress Diiftwood LLC, a Delaware

limited liablity company, whose post office address is /o The Congress Group, 33 Arch
street, Suite 1100, Boston, MA 02110 (“Grantee").

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($1 0.00), and other
good and valuable consideration paid fo Grantor, the receipt and sufficiency of which
are hereby acknowledged, does hereby grant, borgain, sell, alien, remise, release,
convey and confirm to the Grantee, ifs successors and assigns, forever, all of Grantor's
right, fitle and interest in and fo the real property located in MIAMI-DADE County,
Florida {the "Property"} described as follows:

Condominium Unit 9923 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, fogether with an undivided
interest in the common elemenis appurtenant thereto.

Subject to the following (the "Permitted Exceptions”):

1. Taxes and assessments for the year 2016 and all subsequent years:
and

2. The matters fsted in Exhioit “A", attached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same,

Together with any and all struciures, improvements and fixtures thereon or
therein;

Together with all the tenements, hereditaments and cppurtenances thereto
belonging or in anywise appertaining;

MIADOCS 12729320 1 39354.0008
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Subject to the Permitled Exceptions, Grantor does hereby fully warrant the fitle to
the Property, and will defend the same against the lawiul claims of all persons
whomsoever.

IN WITNESS WHEREOF, G;rantor has sel Grantor's hand and seal the day and year
first above written.

Slaned, sealed and delivered

In our presence; GRANTOR:
- 1l
Print Nume:kﬂn_ﬂlu‘i.ﬂgggul& P! JOSEPH
k\'mkfw .
Pri . Gnenng Gard

Print Nome:&.mp.\ni_fhﬂﬂli_i_.

P Name:_Cr (iering (sirard

STATE OF FLORIDA
) ss
COUNTY OF MIAMI-DADE ] 2016
: i \
The foregoing instrument was acknowledged before me this 14" day of P.
Joseph Parent and Shifey M. Parent, husband and wife, 2016 by
, who | ) is personally known to me or ¥} has

produced a dnoe,licimar as identification.
Notary szbtic. tate of Floridci :
Name: S CASQulla
(affix notary seal)
SR PAMELAJ, CASCUILLA
* - mm&sm“fﬁ(ma
” EXPIRES: Uay 9,201
* E‘thwm
2

MIADOCS 12729520 1 39354.0008
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EXHIBIT "A"

Permitted Exceptions

1. Easement for utilities reserved in Declaration of Restrictions, recorded April 19,
1947, in Deed Book 2848, Page 69, the rights under which were assigned fo
American Mortgage and Safe Deposit Company, a Florida corporaiion, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, dll of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729320 1 39354.00C8
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This Instrument Prepared by and Refurn to:
J. Donald Wasil, Esq,

Shutts & Bowen LLT

200 S. Biscayne Blvd.

Suite 4100

Miami, FL 33131

Naote: Crass-reference to Declaration of Condominium

of The Maine Villas, a Condominium recorded on November 1, 1985
in Official Records Book 12689, Page 17, of the Public Records

of Miami-Dade County, Floride,

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL

FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATI

C.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this G+ day of April, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association™), in favor of
Congress Drifiwood LLC, a Delaware limited liability company (‘Purchaser™).

RECITALS:

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominjum™} and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™);

WHEREAS, the Asscciation desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from P. Joseph Parent and
Shirley M. Parent (collectively, “Seller”), with such unit more particularly described below
(collectively, the **Acquisition™):

Condominium Unit 9923 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto; and

MIADOCS §2370604 1
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INOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recitals. The above Recitals are true and correct and incorporated into this
Assignment by this reference. :

2. Approval of Acquisition and Waiver of Right of Re The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Seller has
satisfied all obligations under Section 16.A. of the Declaration in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed under seal as of the day and year first above written.

ASSOCIATION:
i THE MAINE VILLAS,
: ; aF loridqngt-for-pmﬁt comorzizﬁj/
" By: oAl ' ’ —_—
S&AWO‘ G Ngm—c_:lﬂoa‘m(@’mt{ﬁ{ et T
Name:_Covionod (= vaya Title: Zrenqﬁ.uf'

f L“- :
STATE OF L0\ ld& )
county or (M1 Lol o 3%

The foregoi insmmacntﬁﬁ knowledged before me this Y] day of
2016 by mP00 @Lpn (0T, 55 g

of THE MAINE
CONDOMINIUM ASSOCIATION, INC., on behalf of the corporation, He/She is { )
personally known tome or ( ) has presented-Flosida D icense, as identification,
MoJ
Name: A
o, bé:tary.l‘lfbli?l State of Florida
+ Bp ot | PAMEy mmission No,
My Jd fasnt trag:
"&,m.@*. Em%ﬂﬂ 95";23 My Commission Expires:
s 016
s,

MIADOCS 12370694 1
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DATE:05/26/2016 11:19:12 AM
DEED DOG 4,983.00
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
This Instrument prepared by

and when recorded return fo:
Terry B. Fein, Esqg.

Shutts & Bowen LLP

200S. Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-084-0040

WARRANTY DEED

THIS INDENTURE, made this 17h day of May, 2016, by Thomas J. Telesco and Lyn
M. Telesco, husband and wife, whose maiing address is 9925 East Bay Harbor Drive, Bay
Karbor Islands, FL 33154 {"Grantor”), fo Congress Driftwood LLC, a Delaware limited
liabfity company, whose post office address is ¢/o The Congress Group, 33 Arch Street,
Suile 1100, Boston, MA 02110 {"Grantee”).

WITNESSETH:

Grantor. for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable consideration paid to Grantor, the receipt and sufficiency of which
are hereby acknowledged, does hereby grant, bargain, sell, alien, remise, release,
convey and confirm to the Grantee, its successors and assigns, forever, all of Grantor's
right, title and interest in and 1o the real property located in MIAMI-DADE Couniy,
Florida (the "Property") described as follows:

Condominium Unit 9925 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
inferest in the common elements appurtenant thereto.

Subject fo the following (the “Permitted Exceptions”):
1. Taxes and assessments for the year 2016 and all subsequent years;
cnd _
2. The matters Isted in Exhibit "A", ottached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same.

Togetner with any and all structures, improvements and fixiures thereon or
therein;

MIADOCS 12729510 1 39354.0003
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Together with all the tenements, hereditaments and appurtenances thereto
belonging orin anywise appertaining;

subject to the Permitted Exceptions, Grantor does hereby fully warrant the title to
the Property, and will defend the same against the lawful claims of all persons
whomsoever,

IN WITNESS WHEREOF, Grantor has set Grantor's hand and seal the day and year

first above written.

Signed, sealed and delivered

In our presence: ' . GRANTOR:
THOMAS J-TELESCO
YN M. TELESCO

STATE OF FLORIDA )

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17" doy of May,
2016 by Thomas J. Telesco and Lyn M. Telesco, who { ) are personally known :0 me.

/
oy Publc, Jiate gf Florida
ame:;
(affix nolary seal)

f':""m‘ﬂ JENNIFER MORALES
_: “i Commissiond FF77775
,'{f;; ‘ﬂ?‘ My Commission Expites

December 18, 2017

MIADOCS 12720510 1 39354.0008
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EXHIBIT "A"

Permited Exceptions

1. Easement for ufilifies reserved in Declaration of Restrictions, recorded May 19,
1947, in Deed Book 2848, Page 69, the rights under which were assigned to
American Mortgage and Safe Deposit Company, a Florida corporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9432, Page 1157,
as affected by Notice to Extend, recorded Apiil 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729510 | 39354.0008
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This Instrument Prepared by and Return to:
J. Donald Yy asil, Esq.

Shutts & Bowen LLP

200 S. Biscayne Blvd.

Suite 4100

Miari, FL 33131

Notes Cross-reference to Declaration of Condomininm

of The Maine Villas, s Candominium r ded on November 1, 1985
in Official Records Book 12639, Page 17, of the Public Records

of Miami-Dade County, Florida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM

THE MAINE VILLAS CONDOMINIUM ASSOCIATION. INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this 17" day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association™), in favor of
Congress Driftwood LLC, a Delaware limited liability company (“Purchaser”).

RECITALS:

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following units in the Condominium from Thomas J. Telesco
and Lyn M. Telesco (collectively, “Seller”), with such units more particularly described below
(collectively, the “Acquisition”):

Condominium Units 9919 and 9925 of THE MAINE VILLAS, a Condominium,
according to the Declaration of Condominium thereof, as recorded in Official
Records Book 12689, Page 17, of the Public Records of Miami-Dade County,
Florida, as may be amended and/or supplemented from time to time, together with
an undivided interest in the common elements appurtenant thereto; and

MIADOCS 12367584 1
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NOW, THEREFORE, for'and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1, Recitals. The above Recilals are true and correct and incorporated into this
Assignment by this reference.

2. Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Scller has
satisfied all obligations under Section 16.A. of the Declaration in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed under seal as of the day and year first above wrilten.

ASSOCIATION:
THE MAINE VILLAS,

a Flo?j : not—for-pmmi(_
By: .

Name: Thomas Telesco
Title: Director and Treasurer

STATE OF FLORIDA )
) ss:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17™ day of May, 2016 by Thomas
Telesco, as Director and Treasurer of MAINE CONDOMINIUM ASSOCIATION, INC,,
on behalf of the corporation. He is - ) personally known to me or ( ) has presented
Florida Driver’s License, as identification.

n .
: iter Mocales
otary Public, State of Florida
Commission No._FF 77745, ,
My Commission Expires:

;;*:.' JENNIFER MORALES
B "% Commission K FF 77776
ED, 11242 My Commigsign Expires
B‘a’:,,«,-_, December 18, 20717

1, ,"*

MIADOCS 12367584 1
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; DEED DOC £,183.00
This Instrument prepared by HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

ond when recorded return {o:
Terry B. Fein, Esq. :
Shuits & Bowen LLP

2005. Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-084-0050

WARRANTY DEED

THIS INDENTURE, made this 2 § day of May, 2014, by Ardene G. Mcintosh, as Trustee of
the Aene G. Mcintosh Trust dated December 24, 2002, whose mailing address is

3530 Mystic Rointe Drive, # 101 ("Grantor"), to Congress Driffwood LLC, a Delaware
limited liability company, whose post office address Is ¢/o The Congress Group, 33 Arch
Street, Suite 1 100, Boston, MA 02110 {"Grantee").

*averhra, Flarida 33180

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
goad and valuable consideration paid to Grantor, the receipt and sufficiency of which
are hereby acknowledged, does hereby grant, bargain, sell, alien, remise, release,
convey and confim to the Grantee, its successors and assigns, forever, all of Grantor’s
right, title and interest in and to the real property located in MIAMI-DADE County,
Florida (the "Property”) described as follows:

Condominium Unit 9927 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, tfogether with an undivided
interest In the common elements appurtenant thereto.

Subject to the following {the "Permitted Exceptions”):

| Taxes and assessments for the year 2016 and all subsequent years;
and

2, The matters listed in Exhibil “A", aticched hereto andincomporated
herein by this reference, without hereby intending to reimpose the
same,

Together with any and all stuctures, improvements and fixfures thereon or
therein;

) Together with all the tenemenis, hereditamenis and appurtenances thereto
belonging or in anywise appertaining;

https ://www?2.miami-dadeclerk.com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016
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Subject to the Permitted Exceptions, Grantor does hereby fully warrant the fifie to
the Property, and will defend the same against ine lawful claims of all persons
whomsoever.

IN WITNESS WHEREOE, Grantor has set Grantor's hand and seal the day and year
first above written.

signed, sealed and delivered
In our presence: GRANTOR:

QA _@umﬁc@

topge:_ i Arlene G. Mclnfosh. as Trustee of the
’b ; Arene G. Mclntosh Trust dated
-

AL 5 December 24, 2002
Print Name:_vonulit. CRSpulle

Priny

Print Name:

PrintName:

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this 23 day of May, 2016 by

John Mclntosh and Allene G. Mcintosh, husband and wite, who ( }are personally
knowin 10 me or (] have produced Zrsrd lt Loae asidentification.

0 o 1ary Putdlic, State of Florl
4 e Noiary Pu , state o Flol
*‘g%%; ExPRER antt oty P AR SHABIRO

a1
Roriet T g MUY BT Name:
{affix notary seal)

MIADOCS 12729523 | 30354.0008
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EXHIBIT “A”
Permitted Exceptions

|. Easement for utilities reserved in Declarafion of Restrictions, recorded Apiil 19,
1947, in Deed Book 2848, Page 69, the righls under which were cssigned to
American Morlgage and Safe Deposit Company, a Florida corporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
os affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miomi-Dade County, Florida.

MIADOCS 12729523 | 19354.0008
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This Instrument Prepared by and Return to:
1. Danald Wasil, Esq.

Shutts & Bowen LLP

100 8. Biscayne Blvd.

Suite 4100

Miami, FL 33131

Dote: Cress-reference (o Declaration of Condaminium

ol The Muine Yillas, » Conduminium recorded on November 1, 1985
in Official Records Book 12689, Page 17, of the Public Records

of Miami-Dade County, Florida,

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC,, a Florida not-for-profit corporation (the “Association”), in favor of
CONGRESS DRIFTWOOD LLC, a Delaware limited liability company (“Purchaser™).

RECITALS:

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the condominium assaciation for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaralion, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal”);

WHEREAS, the Association desires 10 waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from Arlene G. Mclntosh,
as Trustee of the Arlene G. MclIntosh Trust dated December 24, 2002 (collectively, “Seller”),
with such unit more particularly described below (collectively, the “Acquisition™):

Condominium Unit 9927 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto; and

MIALOQCS 12370670 1

https://www2.miami-dadeclerk.com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016



Miami-Dade Official Records - Print Document Page S of S

CFN: 20160311188 BOOK 20080 PAGE 4481

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1, Recitals. The above Recilals are true and correct and incorporated into this
Assignment by this reference.

2, Approval of Acquisition and Waiver of Right of Refusal, The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Seller has
satisfied all obligations under Section-16.A. of the Declaration in connection with obtaining the
Association's approval of the Acquisition and waiver of the Right of First Rcfusal.

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed underseal as of the day and year first above written.

n:l

Wi ASSOCIATION:
THE MAINE VILLAS,
Name: a Florida not-for-profit corporation
By =
Nl Name: ARLENE MCINTOSH

Nare:_vQwaDol), Ohfguls | Title: Director, Vice President and Secretary

STATE OF FLORIDA )
: ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this ___ day of May, 2016 by Arlene

Mclntosh, as D_,LQ{_{L_,\E_\LM% of THE MAINE CONDOMINIUM
ASSOCIATION, INC., on behalf of the corporation. She is ( ) personally known to me or
(_ 4~ has presented Florida Driver’s License, as identification.

ST PARSUSRO Name; _/_IRAR. S
S OSSN ezanlg Notary Public, State of Florida
" GEPIREY: Deachy 4, Commission No.
L i Hitery Baniy o .
s Ty My Commission Expires:

MIADOCS 12370670 1
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AGREEMENT FOR PURCHASE AND SALE
OF TRANSFERABLE DEVELOPMENT RIGHTS

THIS AGREEMENT FOR PURCHASE AND SALE OF TRANSFERABLE
DEVELOPMENT RIGHTS (the “Agreement™) is made and entered into as of the 9th day of July, 2018
(the “Effective Date”) by and between CONGRESS DRIFTWOOD LLC, a Delaware limited
liability company with an address c¢/o The Congress Group, 33 Arch Street, Suite 1100,
Boston, MA 02110 (“Purchaser”), and CONGRESS BHE LLC, a Delaware limited liability
company with an address c/o The Congress Group, 33 Arch Street, Suite 1100, Boston, MA
02110 (“Seller™).

RECITALS:

A. Seller is the owner of that certain real property located in Miami-Dade County, Florida
more particularly described on Exhibit A attached hereto and made a part hereof (the “Seller
Property™).

B. Purchaser is the owner of that certain real property located in Miami-Dade County,
Florida more particularly described on Exhibit B attached hereto and made a part hereof (the
"PlOpB['ly“)

|58 Seller has agreed to sell to Purchaser four (4) transferable development rights (“TDRs™)
appurtenant to the Seller Property, which TDRs exist in accordance with the zoning laws and ordinances
(collectively the “Laws”) in effect in the Town of Bay Harbor Islands (the “Town’), State of Florida, and
Purchaser has agreed to purchase the TDRs from Seller, upon the terms and conditions contained
hereinafter.

NOW, THEREFORE, for and in consideration of Ten and No/100 ($10.00) Dollars and other
good and valuable consideration in hand paid by Purchaser to Seller, the receipt, sufficiency and
adequacy of which is hereby acknowledged, Seller and Purchaser, intending to be legally bound, do
hereby agree as follows:

1; Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference.

2. Agreement to Sell and Purchase. Seller hereby agrees to sell to Purchaser, and Purchaser
hereby agrees to purchase from Seller, upon the terms and conditions set forth herein, the TDRs.

3. Purchase Price.

Subject to the credits and adjustments set forth in this Agreement, Purchaser
shall pay Seller $190,000.00 (the “Purchase Price™) for the TDRs at Closing (as hereinafter defined) in
good and immediately available United States funds by wire transfer to an account designated by
Seller. The Purchase Price is predicated upon: (i) a per TDR purchase price of $47,500.00 (the “Per
TDR Purchase Price); (ii) the Seller Property having 4 TDRs that can be conveyed and transferred
from the Property in accordance with the Laws; and (iii) Seller having the right, in accordance
with the Laws, to convey and transfer 4 TDRs from the Seller Property to the Property. If the
number of TDRs that can be conveyed and transferred from the Seller Property to the Property in
accordance with the Laws is greater or less than 4 TDRs, then the Purchase Price shall be adjusted up
or down based on the actual number of TDRs that can be conveyed and transferred from the Seller
Property to the Property in accordance with the Laws multiplied by the Per TDR Purchase

=



Price; it being the intention of the Parties that Purchaser be obligated to only pay for the TDRs that can
actually be conveyed and transferred from the Seller Property to the Property in accordance with the
Laws.

4. Fees, Costs, Expenses, Credits and Prorations.

The Parties agree that:

(a) Seller shall pay (i) all fees, costs, expenses and other charges payable to the
consultants, attorneys and other third parties retained by Seller in connection with the transaction
contemplated by this Agreement; and (ii) the cost of all documentary stamp tax, surtaxes and other
governmental impositions due on the Deed (as hereinafter defined).

(b) Purchaser shall pay: (i) all fees, costs, expenses and other charges payable to

the consultants, attorneys and other third parties retained by Purchaser in connection with the
transaction contemplated by this Agreement; and (ii) the cost to record the Deed.

5 INTENTIONALLY DELETED.

0. Representations, Warranties, Covenants and Agreements of Seller.

Seller hereby represents, warrants, covenants, agrees and states to and with Purchaser as follows:

(a) Seller has good and marketable fee simple title to the TDRs, free and
clear of all liens and encumbrances, and has not previously sold, transferred, conveyed or
encumbered the TDRs.

(b) Seller has the full right, power and authority to enter into and perform under
this Agreement and to consummate the transaction contemplated herein. Other than obtaining the
TDR Approval (hereinafter defined) from the Town, Seller does not need any further consent, joinder
or other authorization from any governmental/quasi-governmental entity or authority, court,
corporation, partnership, company, entity, trust, person or individual to: (i) execute and deliver this
Agreement connection herewith; or (ii) perform any of its obligations under this Agreement or
under any other agreement, document or instrument executed or to be executed in connection
herewith. The person executing this Agreement on behalf of Seller is duly authorized to execute and
bind Seller to this Agreement and all other agreements, documents and instruments executed and to
be executed in connection with the transaction contemplated herein, and upon such execution and
delivery, this Agreement and such other agreements, documents and instruments shall be valid, binding
and enforceable against Seller.

(c) Neither the entering into of this Agreement, nor the performance of
any obligation under this Agreement, nor the consummation of the transaction contemplated herein,
will: (i) constitute a violation or breach by Seller of (A) any formation, organizational or governance
document of Seller, (B) any agreement, document or instrument to which Seller is a party or by
which Seller, the Seller Property or the TDRs are subject or bound, or (B) any judgment, order,
writ, injunction or decree issued against or imposed upon Seller, the Seller Property or the TDRs;
or (ii) provided the TDR Approval has been obtained, result in the violation of any law, rule,
regulation, ordinance, code or order promulgated or issued by any governmental/quasi-governmental
entity or authority or court of competent jurisdiction that is applicable to Seller, the Seller Property
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or the TDRs.

(d) No other person or entity has any right of first refusal, right of first offer or
other right to purchase or acquire the TDRs from Seller, and from and after the Effective Date and
as long as this Agreement remains in effect, Seller shall not grant or enter into any agreement with
any person or entity for any right of first refusal, right of first offer or other right to purchase or
acquire the TDRs from Seller.

All of the representations, warranties, covenants, agreements and statements of Seller set
forth in this Section shall be true and correct at all times from the Effective Date through and

including the Closing Date (as hereinafter defined) and shall survive Closing.

7 Representations, Warranties, Covenants and Agreements of Purchaser.

Purchaser hereby represents, warrants, covenants, agrees and states to and with Seller
as follows:

(a) Purchaser is a validly formed business entity in good standing in the state of
its formation and is duly authorized to conduct and transact business in the State of Florida.
Purchaser has the full right, power and authority to enter into and perform under this Agreement
and consummate the transaction contemplated herein. Purchaser does not need any further consent,
joinder or other authorization from any governmental or quasi-governmental entity or authority, court,
corporation, partnership, company, entity, trust, person or individual to: (i) execute and deliver this
Agreement or any agreement, document or instrument executed or to be executed in connection
herewith; or (ii) perform any of its. obligations under this Agreement or any agreement, document or
instrument executed or to be executed in connection herewith. The person executing this Agreement
on behalf of Purchaser is duly authorized to execute and bind Purchaser to this Agreement and all
other agreements, documents and instruments executed and to be executed in connection with the
transaction contemplated herein, and upon such execution and delivery, this Agreement and such
other agreements, documents and instruments shall be valid, binding and enforceable against
Purchaser.

(b) Neither the entering into of this Agreement, nor the performance of any
obligation under this Agreement, nor the consummation of the transaction contemplated herein,
will: (i) constitute a violation or breach by Purchaser of (A) any formation, organizational or
governance document of Purchaser, (B) any agreement, document or instrument to which
Purchaser is a party or by which Purchaser is subject or bound, or (C) any judgment, order,
writ, injunction or decree issued against or imposed upon Purchaser; or (ii) result in the violation
of any law, rule, regulation, ordinance or order promulgated or issued by any governmental or quasi-
governmental entity or authority or court of competent jurisdiction that is applicable to Purchaser.

All of the representations, warranties, covenants, agreements and statements of
Purchaser set forth in this Section shall be true and correct at all times from the Effective Date
through and including the Closing Date and shall survive Closing.

8. TDR Approval.
(a) Purchaser shall have the right, at all times while this Agreement remains in

effect to apply for, submit to and/or process with the Town all applications, petitions and other
documents, agreements and/or instruments (any of the foregoing being referred to herein as an
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“Approval Submittal”) necessary or desirable to obtain the Town's approval, as evidenced by a final
non-appealable resolution approving the transfer of the TDRs as contemplated herein, of: (i) this
Agreement and the transaction contemplated herein; and (ii) the conveyance and transfer of the TDRs
from the Seller Property to the Property for Purchaser’s use in connection with the development and
construction of the Property. The approvals referred to in (i) and (ii) are referred to herein collectively as
the “TDR Approval”. Seller shall cooperate with and assist Purchaser in its efforts to apply for, process
and obtain the Approval Submittals (and the Postponed Approval Submittal (as hereinafter defined), if
applicable) and the TDR Approval. In that regard, Seller covenants and agrees, promptly upon the
request of Purchaser (but in no event later than ten (10) days following receipt of such request, and at
no cost or expense to Seller), to execute and deliver to Purchaser all applications, petitions, consents,
authorizations and other documents, agreements, and instruments necessary or desirable for Purchaser to
apply for, submit, process and obtain any Approval Submittal, Postponed Approval Submittal and/or
TDR Approval. The failure of Seller to execute and deliver to Purchaser any of the foregoing items
necessary for Purchaser to submit, process and/or obtain any Approval Submittal, Postponed Approval
Submittal and/or TDR Approval within the time period required by this Section shall be a default by
Seller under this Agreement (an “Execution/Delivery Default™), and in the event of an
Execution/Delivery Default, Purchaser shall have the right (in addition to and not in lieu of any other
right or remedy provided to Purchaser in this Agreement as a result of a Seller default) at its election to
extend the Closing Date for a period of time equal to the delay incurred by Purchaser in submitting,
processing and/or obtaining any Approval Submittal, Postponed Approval Submittal and/or TDR
Approval as a result of an Execution/Delivery Default, provided the basis of such extension is submitted
in writing to Seller.

(b) Purchaser shall have the right to modify, amend and/or withdraw any Approval
Submittal, as well as postpone, delay and/or withdraw any Approval Submittal for consideration from any
public hearing at which such Approval Submittal is being considered, in order to address and resolve any
comments, concerns or objections by the Town or private organization, group, entity or individual. If
Purchaser postpones, delays and/or withdraws any Approval Submittal for consideration from any public
hearing at which such Approval Submittal is being considered (such public hearing is referred to herein as
the “Postponed Hearing” and the Approval Submittal that was to be considered at such public hearing is
referred to herein as the “Postponed Approval Submittal”) in order to address and resolve any comments,
concerns or objections by the Town or private organization, group, entity or individual, then the Closing
Date shall be extended on a day-for-day basis equal to the number of days between the date of the
Postponed Hearing and the date of the re-scheduled public hearing at which the Postponed Approval
Submittal is actually considered. Seller covenants and agrees: (i) not to withdraw, hinder, delay or object
to the execution, delivery, preparation, submission, processing, hearing of, amendment to or modification
of any Approval Submittal or TDR Approval in any way whatsoever (whether directly or indirectly),;
and (iii) not to seek any amendment, modification, rescission, cancellation or termination of any
Approval Submittal or TDR Approval, whether now or hereafter existing, unless otherwise requested to
do so by Purchaser in writing.
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9. Closing Conditions.

(a) Notwithstanding anything to the contrary contained in this Agreement, it shall
be a condition precedent (each, a “Condition Precedent”) to Purchaser's obligation to close on the
transaction contemplated by this Agreement that as of the Closing Date (as hereinafter defined): (i)
Seller shall not be in default of any term, covenant, condition or other provision of this Agreement;
(ii) all of the representations, warranties, covenants, agreements and statements of Seller set forth in
Section 6 above shall be materially true and correct in all respects; and (iii) the Town adopts a
resolution issuing the TDR Approval (i.e., approval of this Agreement and the transaction
contemplated herein, and approval of the conveyance and transfer of the TDRs from the
Seller Property to.the Property for Purchaser’s use in connection with the development and
construction of the Property) and all appeal periods to the TDR Approval have expired with no
appeal to the TDR Approval having been filed, or any such appeal having been finally resolved in
Purchaser’s favor (such date on which all appeal periods to the TDR Approval have expired with no
appeal to the TDR Approval having been filed or the date on which any appeal is finally resolved in
Purchaser’s favor is referred to herein as the “TDR Approval Date”).

(b) If there is a failure of a Condition Precedent at any time prior to the
Closing Date, then Purchaser shall have the right (in addition to, and not in lieu of any other
right or remedy Purchaser may have as the result of such failure), in its sole and absolute discretion,
to: (i) terminate this Agreement by delivering a written notice of termination to Seller on the
Closing Date, whereupon this Agreement shall terminate and the parties shall be released from all
terms, provisions, obligations and liabilities of this Agreement, except from those that expressly
survive its termination; or (ii) extend the Closing Date for a reasonable period of time(as determined
by Purchaser) : (A) to allow Seller an opportunity to cure such failure, and/or (B) to obtain the
TDR Approval, whichever the case may be. Should Purchaser elect to extend the Closing
Date under (ii) above, Purchaser shall retain the right to elect (i) above until the Condition
Precedent at issue is satisfied.

10. Documents to be Delivered at Closing.

At Closing: (a) Seller shall execute and deliver to Purchaser a Special Warranty
Deed for Transfer of Development Rights, or such other instrument as the Town may require (in
either event, the “Deed”), in form and substance satisfactory to Purchaser and in recordable form,
conveying and transferring the TDRs to the Purchaser and the Property in fee
simple free and clear of any and all claims, liens, mortgages, security agreements, financing
statements and other encumbrances; (b) Seller shall deliver to Purchaser a resolution, in recordable
form, from the members of Seller or other form of authority acceptable to Purchaser authorizing
the transaction contemplated herein and the consummation thereof (including, without limitation, the
authority to execute and deliver the Deed) by Seller; (c) if Seller submits the Seller’s Property
to condominium form of ownership prior to the Closing, Seller shall deliver to
Purchaser a Quitclaim Deed for Transfer of Development Rights, in form and
substance satisfactory to Purchaser and in recordable form, executed on behalf of the
condominium association pursuant to which the condominium association conveys and
transfers any and all right, title and interest the condominium association may have in
and to the TDRs to the Purchaser, free and clear of any claims, liens, mortgages,
security agreements, financing statements or other encumbrances, together with such
evidence of good standing and authority as Purchaser’s title company may require; (d)
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such other documents and instruments, including title and other affidavits and FIRPTA certificates,
as Purchaser’s title company may reasonably require or are customarily given in transactions of this
nature; and (e) each party shall execute and deliver to the other party a closing statement in
usual and customary form. All of the closing documents referenced in this Section shall be in
form and substance reasonably acceptable to Purchaser and to Seller,

11. Closing.

The “Closing”, subject to the terms and provisions of this Agreement, shall take place
at the offices of Buyer’s counsel by escrow closing commencing at 11:00 AM on the date that is ten
(10) days after the TDR Approval Date, provided that the Closing shall occur on or before the date
that is 180 days from the Effective Date (the “Outside Closing Date”). Notwithstanding the
foregoing, Purchaser may extend the Outside Closing Date as reasonably determined by Purchaser,
provided Purchaser is pursuing the Approval Submittal or Postponed Approval Submittal, as the
case may be, and the TDR Approval with reasonable diligence.

12. Default.

(a) If Purchaser defaults on any term, covenant, condition or other provision of
this Agreement, and provided Seller is not in default of any term, covenant, condition, representation
or warranty of this Agreement, then Seller shall have as its sole and exclusive remedy for such
default the right to terminate this Agreement by giving a written notice of termination to Purchaser,
whereupon this Agreement shall terminate, and the Parties shall be released from all terms, provisions,
obligations and liabilities of this Agreement. The Parties acknowledge and agree that this provision
for liquidated damages is a fair and reasonable measure of the damages to be suffered by Seller in the
event of Purchaser's default under this Agreement based on the fact that the exact amount of damages
that Seller may incur is incapable of ascertainment.

(b) If Seller defaults on any term, covenant, condition or other provision of this
Agreement, and provided Purchaser is not in default of any term, covenant, condition, representation
or warranty of this Agreement, then Purchaser shall have the right, in addition to, and not in lieu
of any other right or remedy at law or in equity, to terminate this Agreement by giving a
written notice of termination to Seller, whereupon this Agreement shall terminate, and Seller shall
immediately reimburse Purchaser an amount equal to all fees, costs, expenses and other charges incurred
by Purchaser in connection with the transaction contemplated by this Agreement through the date of
such termination (collectively, the “Actual Costs”).

13.  Notices.

All notices to be given under this Agreement shall be in writing and sent to Seller or
Purchaser, as the case may be, at the addresses set forth below, by hand delivery; by email with any
attachment thereto in PDF format, provided that the party receiving such email confirms receipt thereof
by return email or the party sending such email notice also delivers a second form of notice by hand
delivery or overnight mail that is received the following day; or by a nationally recognized overnight
courier service. Any such notice shall be deemed received upon the earlier of receipt or refusal by the
addressee.

Notices to Purchaser shall be sent to 33 Arch Street, Suite 1100, Boston, MA 02110, Attn: Dean
F. Stratouly, Phone No. (617) 897-7200, email address: dstratouly@congressgroup.com; together with a
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copy to Kim M. Rubin Attorney at Law, 55 Lynn Road, Needham, MA 02494, Phone No. (781)
455-8458, email address: kiubinfgkaubmlaw.com.

Notices to Seller shall be sent to33 Arch Street, Suite 1100, Boston, MA 02110, Attn: Paula S.
Phillips, Phone No. (617) 897-7200, email address: pphillips@congressgroup.com; together with a copy
to Kim M. Rubin Attorney at Law, 55 Lynn Road, Needham, MA 02494, Phone No. (781) 455-
8458, email address: kiubin@kubinlaw.com.

The place to which any party, or any person designated to receive any notice on behalf of any
party, is entitled to receive notice may be changed by such party by giving notice thereof in accordance
with the foregoing provisions. The attorneys for the Purchaser and Seller, as applicable, are authorized to
send and receive notices and demands under this Agreement for and on behalf of their respective clients.

14, Broker.

Purchaser and Seller represent and warrant to the other that there are and have been no
real estate brokers, agents or finders involved with respect to this Agreement or the transaction
contemplated herein. Each party (the “Indemnifying Party”) shall indemnify, defend and hold the other
Party (the “Indemnified Party”) harmless from and against any claim, cause of action, loss, damage,
liability, fee, cost or expense incurred by the Indemnified Party (including reasonable attorneys' fees and
costs through all trial, appellate and post-judgment levels and proceedings) as a result of any breach by
the Indemnifying Party of the foregoing representation and warranty. This Section shall survive Closing
or any earlier termination of this Agreement.

L
15. Miscellaneous.
(a) This Agreement shall be governed by, enforced and construed under the laws of

the State of Florida. Venue for all actions, litigation and/or other proceedings arising out of this
Agreement shall be exclusively in Miami-Dade County, Florida. The parties hereby knowingly and
voluntarily waive the right to a trial by jury of any claim, controversy or disputed matter between them.
The prevailing party in any action, litigation or other proceeding that is based on any claim, controversy
or other disputed matter arising under, out of or in connection with this Agreement (or any agreement,
document or instrument executed or contemplated to be executed in conjunction herewith) shall recover
from the non-prevailing party all fees, costs and expenses (including, without limitation, reasonable
attorneys' fees and costs through all trial, appellate and post-judgment levels and proceedings) incurred by
the prevailing party in such action, litigation or other proceeding. This Section shall survive Closing or
any earlier termination of this Agreement.

(b) The Parties hereby acknowledge and agree that each has had an opportunity to be
represented by or consult with independent legal counsel and that any rule of construction which provides
that ambiguities are to be construed against the drafter shall not apply in the interpretation or construction
of this Agreement. If any term, provision or poition of this Agreement is for any reason held to be
invalid, illegal or unenforceable by a court of competent jurisdiction. then such term, provision or portion
of this Agreement shall be given it nearest valid, legal and enforceable meaning, or construed as deleted,
whichever such court may determine, and the same shall not invalidate the remaining terms, provisions
and/or portions of this Agreement, which remaining terms, provisions and portions of this Agreement will
remain in full force and effect.



(c) This Agreement includes all exhibits and amendments that are executed in
connection herewith, whether executed simultaneously with or subsequent to the execution of this
Agreement. This Agreement, together with all such now or hereafter existing exhibits and amendments,
contains the entire agreement and understanding between the parties hereto relating to the subject matter
of this Agreement, and all prior or contemporaneous terms, covenants, conditions, representations,
warranties, statements, agreements and understandings made by or on behalf of the parties, whether
oral or written, are merged herein. This Agreement may not be amended or modified except by a
written instrument executed by the party against whom enforcement of such amendment or
modification is sought. This Agreement shall inure to the benefit of and shall be binding upon the
parties hereto and their respective successors and assigns.

(d) No default, term, covenant, condition or other provision of this Agreement may
be waived by a Party, except by a written instrument executed by the party against whom enforcement of
such waiver is sought.

(e) Time is of the essence with respect to each and every term, covenant and
condition of this Agreement and the parties' performance of the same; provided, however (i) any
reference in this Agreement to a time period of less than six (6) days shall, in the computation thereof,
exclude Saturdays, Sundays and legal holidays, (ii) any reference in this Agreement to a time period of
six (6) days or more shall, in computation thereof, include Saturdays, Sundays and legal holidays, and
(iii) if the last day of any time period is a Saturday, Sunday or legal holiday, then such period shall be
extended to 5:00 PM Eastern Standard Time on the next day that is not a Saturday, Sunday or legal
holiday.

(6 Purchaser shall have the right to assign this Agreement to any entity that
purchases or otherwise acquires the Property from Purchaser provided such assignment is made pursuant
to a written assignment and assumption agreement wherein Purchaser assigns all of its right, title and
interest in and to this Agreement to the assignee and the assignee accepts such assignment and agrees
to be bound by and to perform the terms, conditions, covenants, agreements and other provisions of this
Agreement; and, upon any such assignment: (i) Purchaser shall be released from all obligations and
liabilities under this Agreement, and (ii) Seller shall close on the transaction contemplated by this
Agreement with the assignee as if the assignee were the original party to this Agreement . This
Section shall survive Closing.

(2) Wherever appropriate in this Agreement, the singular shall be deemed to refer to
the plural and the plural to the singular, and pronouns of each gender shall be deemed to comprehend
either or both of the other genders. The Section and paragraph headings in this Agreement are for
convenience only and shall not affect the meaning, interpretation or scope of the terms or provisions set
forth therein.

(h) This Agreement may be executed in multiple counterparts, each of which
individually shall be deemed an original, but when taken together shall be deemed to be one and the same
Agreement. The signature of any party on copies of this Agreement (or any exhibit or amendment hereto)
may be signed by electronic signature, such as facsimile transmission or electronic mail by PDF format,
and any such electronic signature shall be deemed to be an original for all purposes.

[SIGNATURES FOLLOW ON NEXT PAGE]



IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals as of the date first set
forth above.

Signed, sealed and delivered
in the presence of PURCHASER:

\ :
i X I»uQ_o/w CONGRESS DRIFTWOOD LLC, Delaware
L - it . limited liability company
Print Name: €% JSJ\lhvawn

b é ? /( ﬁ/ By: Congress Bay Harbor Holdings LLC, a
7 ..awn/--»«/ Delaware limited liability company, its sole member

Prmt Name:

By: Congress MERI Bay Harbor Holdings, a
Delaware limited liability company, its
Manager

By: C0ng| ess MERI I’artners LLC, a

SELLER:

CONGRESS BHE LLC, Delaware limited
liability company

By: Congress Bay Harbor Holdings LLC, a
Delaware limited liability company, its sole
member

By: Congress MERI Bay Harbor Holdings, a
Delaware limited liability company, its
Manager

By: Congress MERI Partners LLC, a
Delawa
anager




EXHIBIT A
LEGAL DESCRI PT[ON.OF THE SELLER PROPERTY

Lot 28, Block 4, BAY HARBOR ISLAND, according to the Plat thereof, as recorded in Plat
Book 46, at Page 5, of the Public Records of Miami-Dade County, Florida.
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EXHIBITB

LEGAL DESCRIPTION OF THE PROPERTY

Lots 19, 20, and 21, Block 4, BAY HARBOR ISLAND, according to the Plat thereof, as recorded
in Plat Book 46, at Page 5, of the Public Records of Miami-Dade County, Florida.
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Town of Bay Harbor Islands Code Compliance Department

TDR Inspection

Date: August 21,2018

Property Address: Congress BHE, LLC

9781 East Bay Harbor Drive
Bay Harbor Islands, FL. 33154

——c

18 at 9:21:39 AM

Page I of I Code Compliance TDR Inspection — 9781 East Bay Harbor Drive



Town Council

Stephanie Bruder
Mayor

Joshua D. Fuller
Vice Mayor

Jordan W. leonard

Council Member

Ke”y Reid

Council Member

Isaac Salver
Council Member

Elizabeth Tricoche
Council Member

Robert Yaffe

Council Member

Town Officials

Ronald J. Wasson

Town Manager

Marlene M. Siegel
Town Clerk

Craig B. Sherman

Town Aftorney

August 20, 2018

Marlene Siegel, Town Clerk
Town of Bay Harbor Islands

9665 Bay Harbor Terrace

Bay Harbor Islands, Florida 33154

RE: PROPOSED NEW MULTI FAMILY ~ 9955 E. BAY HARBOR DR.
Transfer of Development Rights
9781 E. Bay Harbor Drive - 13-2227-001-1040
10301 E. Bay Harbor Drive - 13-2227-001-0800
1155 101 Street - 13-2227-119-0001

Dear Ms. Siegel:

As per you request, below please find the inspection results as required for the Transfer
of Development Rights for the above-mentioned properties.

1. 9781 East Bay Harbor Drive - Vacant Land

2. 10301 East Bay Harbor Drive - Vacant Land

3.1155 101 Street - New Construction. Certificate of Occupancy issued on April 24,2018
(see attached). A 40 year re-certification will not be required until approximately 2058.

If you have any further question or comments please feel free to contact me.
Sincerely,

/=

Dale E. Lee, C.B.O.
Chief Building Official
DEL/me

MAYOR JOSEPH |. GARDNER GOVERNMEMNT CENTER

9665 Bay Harbor Terrace ® Bay Harbor Islands, FL 33154 e Tel: (305) 866-6241 e Fax: (305) 866-4863 ® www.bayharborislandsl.gov



7522 Wiles Road Suite B-203

Coral Springs, Florida 33067

(Tel) 954-757-9909

(Fax) 954-757-7089

(E-mail) mmiller@michaelmillerplanning.com

Oy
To: Marlene Siegel, Town Clerk From: Michael J. Miller, AICP //%T [4 C
Town of Bay Harbor Islands Consultant Town Planner
Fax: 305-866-4863 Pages: 2 (Including Cover Page)
Phone: 305-866-6241 Date:  8/27/2018

Re: Transfer of Development Rights (TDR)  CC:

Congress Driftwood, LLC (35 Total DU)

[ Urgent ] For Review [1Please Comment []Please Reply []As Requested

TDR Request —~ 4 Private DU
Donor Site: 9781 E. Bay Harbor Drive / Lots 28 of Block 4 (Future “The Waters” MFR)
Receiving Site: 9955 E. Bay Harbor Drive / Lots 19-21 of Block 4 (Future Driftwood MFR)

In response to the Town'’s request for our firm’s analysis of the lands proposed to be involved with the
above referenced TDR application requesting approval of the transfer of four (4) private TDR units,
following is our analysis.

Our records indicate the receiving site (Driftwood MFR) was granted a Site Development Plan approval
by the Town's PZ Board on March 20, 2018 for a total of 35 DU. The Driftwood survey submitted shows
that the site is slightly larger than usual as it is a slightly curved pie-shaped lot. The combined parcel size
is 33,748 sq. ft. / .77 acres. Therefore, the allowable base zoning density of 34 DUA would allow for 26
DU on the receiving site (.77 acres X 34 DUA = 26.18 or 26 DU). Since the proposed project includes
35 total dwelling units this requires the acquisition of nine (9) TDR units to construct the project. To date,
the developer has not acquired any units. The developer has filed a total of three (3) TDR applications
to acquire the nine (9) TDR units — all from private property owners.

The donor site is approved to be developed as a 9-unit multifamily complex - it was originally approved
for a 13-unit development, but the owner has voluntarily reduced the unit total by making the units larger.
The survey submitted with the TDR application notes the donor site is one (1) lot and does not indicate
11-feet of right-of-way was ever conveyed to the Town for on-street parking in the past. The survey
indicates the size of the property is 11,250 sq. ft. (0.26 acres), which matches the information published
by the M-D Property Appraiser.



August 27, 2018

The receiving site developer has also submitted two (2) concurrent applications for TDR units - one with
BH 101 LLC / Bay Harbor 101 Townhomes at 1155 101 Street for two (2) TDR units, and the other with
Congress BHN, LLC / Opus at 10301 E. Bay Harbor Drive for three (3) TDR units. If all three (3) private

TDR applications are approved the receiving site will have acquired the nine (9) total TDR units needed
to construct the 35 DU complex.

Our office was not requested to perform any inspections of the donor site to determine if the site complies
with Town Codes or has any Code violations. We assume other Town staff members will perform those
tasks in conformance with the Town TDR Code requirements.

® Page 2



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 16.

ITEM: Consideration and Approval of a private Transfer of Development Rights (TDR)
transaction for three (3) dwelling units from Congress BH, LLC (103001 E. Bay Harbor Drive)
to Congress Driftwood, LLC (9927-9955 East Bay Harbor Drive). Enclosed is a copy of the
application, contract, site plans and other supporting documents.

DESCRIPTION:

On August 1, 2018, the Town Clerk's Office received a Transfer of Development Rights (TDR)
application for a private TDR transaction of three (3) dwelling units. The receiving site
(Congress Driftwood, LLC) received site plan approval from the Planning & Zoning Board on
March 20, 2018 to construct a thirty five (35) unit multi family development.

Donor Site: 10301 East Bay Harbor Drive (Congress BHN, ,LLC)
Receiving Site: 9927-9955 East Bay Harbor Drive (Congress Driftwood, LLC)

Number of units to be transfer: 3
Price per unit:$47,500

All required information was submitted as required by Section 23-22.2 of the Town Code.

Staff recommends that if the Town Council approve for the private TDR Transaction, the Town
Attorney prepare a resolution setting forth the Town Council approval and/ or recommendations.

RECOMMENDED ACTION:

Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
ATTACHMENTS

1. TDR App- donor 10301 EBHD

2. TDR Agreement - Congress BHN, LLC
3. Bldg. TDR Report 1

4. Code Report - 10301 EBHD

5. MM report 10301 ebhd donor
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BERCOW RADELL FERNANDEZ & LARKIN

ZONING, LAND USE AND ENVIRONMENTAL LAW

DIRECT LINE: (305) 377-6236
E-MAIL: MAmster@brzoninglaw.com

VIA EMAIL & HAND DELIVERY

Jrf;rc h}" : @ EI"“-\ MW 4
Rt e & B £/ ﬂ

July 13, 2018

Ronald J. Wasson, Town Manager
Town of Bay Harbor Islands

9665 Bay Harbor Terrace

Bay Harbor Islands, Florida 33154

Re: TDR Application - Congress BHN, LLC to Congress Driftwood, LLC for
Approved Site Plan for the Driftwood Project located at 9927 and 9955 East Bay
Harbor Drive, Bay Harbor Island, FL 33154

Dear Mr. Wasson:

This law firm represents Congress Driftwood, LLC (the “Applicant”), the owner
of the lots located at 9927 and 9955 East Bay Harbor Drive, Bay Harbor Islands, FL. 33154
(collectively the “Property”). The Property is a vacant, waterfront property located
northeast of the intersection of 99 Street and East Bay Harbor Drive. The Property
overlooks Indian Creek toward Bal Harbour and is zoned Multiple Family Residential
(RM-1) District. The purpose of this letter is to request approval of the Transfer of
Development Rights (“TDRs”), through a private transfer, for the approved development
on the Property.

The Project. On March 20, 2018, the Planning and Zoning Board (PZB) approved
the Applicant’s site plan for a multi-family residential project, entitled “Driftwood,” (the
“Project”). See Resolution No. 2084-A. Designed by Stantec Architecture, the Project is a
7-story multi-family residential building on top of a partially depressed parking garage,
with 35 units and a roof top pool and recreation area. The Project will provide the
required number of parking spaces. The height of the building is consistent with the
maximum building height of 75 feet.

TDRs. The Property size provides for 26 dwelling units, which means the Project
requires 9 TDRs. The Applicant is diligently working to obtain TDRs from multiple
sources, and this is one of three applications for private TDRs. This application is for 3
TDRs via a private contract with Congress BHN, LLC, from a property located at 10301
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TDRs via a private contract with Congress BHN, LLC, from a property located at 10301
East Bay Harbor Drive. The Congress BHN, LLC property size allows for 10 dwelling
units and Congress BHN, LLC obtained approval from PZB for a 10-unit multifamily
development. See Resolution No. 2106 approved on November 1, 2016. However,
through the permitting process, that owner has reduced the unit count to 7, thus making
3 TDRs available. The Applicant is currently finalizing the transfer of the other 6 TDRs
through two private TDR contract and will submit those applications separately.

The Project satisfies the criteria for approval of TDRs. The proposed development
plan design fully complies with the minimum standards set forth in the Town’s land
development regulations and no variances are needed. The design, height and massing,
are compatible with the surrounding area, which contains numerous buildings of similar
size. The project’'s density of 45 units/acre where 70 units/acre are allowed is also
compatible with the surrounding Medium-High Density Residential land use through
the TDR program.

Summary. Driftwood is a beautifully-designed modern project that is compatible

with the surrounding development and will be a welcome addition to the area. We look

forward to your favorable recommendation and the Town Council’s approval of this
application.

Should you have any questions, comments, or require additional information,
please do not hesitate to phone my direct line at (305) 377-6236.

Very tryly yours,

Matthew Amster

BERCoOW RADELL FERNANDEZ & LLARKIN

ZONING, LAND USE AND ENVIRONMENTAL LAW



Wpplication Fee: $1,000 Private Transaction - $500 Town Owned Units

(For ufﬂclal use oniy} =

paterEcEvED: S(1 . TORUNIT COST: § ﬂqgﬁb_fj 9
“IDR UNITS REQUESTED__2 _ PROJECT TOTAL UNITS 3 .5
'APPROVAL DATE :_  _ _ APPROVEDBY:_

TOWN OF BAY HARBOR ISLANDS
APPLICATION FORM
TRANSFER OF DEVELOPMENT RIGHTS

APPLICANT II\FORMATION
Congress Driftwood, LLC.

Name

”Phone (617)897-7200 e-maildstratouly@congressg_roup.,éom Fax( )

Address 33 Arch Street, Suite 1100

City and State Boston, MA : | Zip Code 02110

Relationship to Property: Owner

RECEIVER SITE INFORMATION
Owner’s Name Congress Driftwood, LLC.

| Phone (617)897-7200 e- mdnlpph|I|ps@congressgroup com| Fax( )

Address 33 Arch Street Smte 1100

City and State Boston, MA ;o ; _ Zip Code 02110

Property Address/Location 9927-9955 E. Bay Harbor Drive, Bay Harbor Island, FL 33154

Legal Description:  LOT(S)19, 20, & 21 BLOCK 4 _
Folio Numbe 13-2227-001-0960 & 13-2227-001-0970 | Current Zoning RM-1

Property size -775 acres Purchase date 2016

Existing use of the property Vacant & multifamily residential

Describe Exisﬁng Structure on Property 4 Dwelling Units, 3,998 sq. ft., (a two-story apartment complex)

Dwelling units o be received 3

Total Dweilmg units mcludmg TDR 35

HAS SITE PLAN FOR RECEIV[N(J PROPERTY BEEN APPROVED"
X Yes O Ne

If Yes, then provide date of approval _3/20/2018
If Not, then attach preliminary site plan,
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ARE TDRs BEING REQUESTED FROM THE TOWN? Yes[d NoFl

If Yes, skip the donor site portion
If Not, then fill in the donor site portion.

DONOR SITE INFORMATION, IF APPLICABLE

Owner’s Name CongreSS BHN, LLC.

Phone (617) 897-7200 e-mail dstratouly@congressgroup.com | Fax ()

Address 33 Arch Street, Suite 1100

City and State Boston, MA Zip Code 02110
Property Address/Location 10301 E. Bay Harbor Drive,Bay Harbor Island, FL 33154
Legal Description: LOT(S) 1 BLOCK 4

Folio Number 13-2227-001-0800 Current Zoning RM-1 Yeat built

Property size 14,460 sqg. ft. (332 acres) Purchase date 2016

Existing use of the property Vacant

Desctibe Existing Structure on Property N/A

Dwelling units to be transferred to TDR Bank 3

Units permitted 10

APPRAISAL INFORMATION - IF APPLICABLE

(Appraiser must be approved by the Town)

(Only fill this portion out if purchasing TDRs from the Town and if the amount set by the Town is not
accepted by you.)

Name:

Phone () e-mail Fax( )
Address

City and State Zip Code

Date of Appraisal / / Appraisal Value of‘ TDR unit $

Proposed TDR Unit Value §$
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SURVEY COMPANY INFORMATION - (provide survey’s for both receiver and denor sites)
Survey must be cutrent (no more than 6 months old)

Name of Surveyor Delta Mapping and Surveying, Inc, (Receiver)

Address 13301 SW 132 Avenue, Suite 117, Miami, FL 33188

Phone (786) 429-1024 e-mailDeltamapping@gmail.com| Fax (786) 592-1152

Name of Surveyor John Ibarra & Assoc. Inc. (Donor)

Address 777 NW 72 Avenue, Suite 3025, Miami, FL 33128

Phone (305) 262-0400 e-mail Fax (305 262-0401

PROPERTY CODE INSPECTION RESULTS - (Donor Site)

The Town requires, as a condition of permitting any transfer or development rights, that the donor parcel
and/or receiving parcel improve the site to meef as many current day code requirements as possible, as
determined by the Town. This may include the Town's land development code such as zoning, landscaping,
signage and property maintenance. It may also include Building Code and Life Safety Code improvements.

O Building must have obtained 40 or 50 Year Certification - If Applicable
O Qutstanding Liens or Code Violations must be cured and/or paid - If Applicable

Other inspections to be performed may include, but are not limited to, the following itesns:

0O Exterior paint DWindows D Doors D Elevators

O Steps O Railings O Landscaping D Parking area
O Pool/Recreation facilities O Fences/Walls O Plumbing

D Electrical System 0 A/C equipment O Roof mounted equipment/screening
O Roofing '

I hereby certify that:

1) The information furnished on this application and the attachments is true.
2) I am the owner(s) of record of the propetty described in this application,

3) If the application, as modified or amended during the review and approval process, is granted, I agree, in
consideration therefore, to indemnify and hold harmless, and promise not to sue, the Town of Bay Harbor
Islands, include its officers and employees, in connection with any claims or other actions arising out of said
review and approval.

A Contract for Sale and Purchase of Development Rights and Deed of Transfer of Development Rights

shall be required as part of the approval of a TDR transfer. The deed transferring the development rights
shall be recorded in the public records prior to the issuance of a development permit.
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RESOLUTION NO. 2145-A
A RESOLUTION OF THE PLANNING AND ZONING
BOARD OF THE TOWN OF BAY HARBOR ISLANDS,
FLORIDA, APPROVING THE SITE DEVELOPMENT
PLAN APPLICATION FOR THE DRIFTWOOD PROJECT
LOCATED AT 9955 EAST BAY HARBOR DRIVE.

WHEREAS, on November 27, 2017, Congress Driftiwood, LLC (hereinafter the
“Applicant™), filed an initial application for site plan approval. On February 22, 2018, Applicant
submitted a revised site plan for a thirty-five (35) unit condominium building consisting of one
(1) level of basement parking and seven (7) stories of habitable units thereupon located at 9955-
9927 East Bay Harbor Drive, Bay Harbor Islands, Florida, and legally described as:

Lots 19, 20 and 21 of Block 4, “Bay Harbor Island” Subdivision according to the plat

thereof, as recorded in Plat Book 46, at Page 5 of the Public Records of Miami-Dade

County;

(hereinafter the “Project” or “Site Plan”); and

WHEREAS, a site plan for new construction requires approval by the Planning and
Zoning Board pursuant to Sections 5-23.1(a) of the Town of Bay Harbor Islands’ Code of
Ordinances (hereinafter the “Code”); and

WHEREAS, on March 20, 2018 the Town’s Planning and Zoning Board approved the
Site Plan, pursuant to Sections 5-23.1(a) and 23-11(B1)(6) of the Code, with the conditions set
forth below.

NOW THEREFORE, be it resolved that:

1. Recitals. The foregoing recitals are hereby ratified as true and correct and
incorporated herein by reference.

2. Finding, The Planning and Zoning Board finds that the Site Plan is consistent
with the criteria set forth in Section of 5-23.1 and 23-11(B1)(6) of the Code and approves the
Site Plan submitted February 22, 2018, subject to the below conditions for approval.

3. Effective Date. This Resolution shall take effect upon the date of its adoption (the
“Effective Date™).

4, Conditions of Approval.

A. This approval is based on the Site Plan submitted on February 22,
2018. Any modifications thereto shall require approval from staff
and/or the Planning and Zoning Board, as specified in the Code.

B. Prior to the issuance of a building permit, the Applicant shall obtain
and present a concurrency determination demonstrating that the
Project meets school concurrency requirements. Applicant shall



coordinate with Miami-Dade County School Board staff through the
Town staff (Building Dept.) to provide calculations and address any
deficiencies at the public schools that serve the Project. If mitigation is
required, an agreement, including any payment, must be finalized prior
to the issuance of building permits.

C. When the Miami-Dade Fire Department formally reviews the Project,
if any material site design changes are required, a re-approval of the
Site Plan shall be required by staff or the Planning and Zoning Board,

- as specified in the Code.

D. The Project is required to obtain nine (9) TDR dwelling units prior to
the issuance of a building permit, and the TDRs must be approved by
the Town Council. If the number of required TDRs are not approved
by the Town Council, the instant Site Plan approval shall be deemed
null and void and the Project shall be redesigned.

E. Applicant shall submit final working plans within 365 days after the
Effective date of this' Resolution, unless extended by the Town
Manager, or his or her designee, for up to 180 days. Applicant shall
obtain a building permit within 90 days after the approval of final
working plans, unless extended by the Town Manager, or his or her
designee, for up to 90 days. Failure to obtain a building permit within
the prescribed time shall result in the invalidation of the Site Plan,
except and unless this Resolution is extended pursuant to the Code or
other valid extension as prescribed by Florida law.

F. The existing overhead power lines adjoining the Project shall be
relocated underground during the redevelopment of the site or
infrastructure necessary for the Project to connect to the
undergrounding of the utility service facilities, at the sole expense of
the Applicant, pursuant to Section 18-22 of the Code.

G. A Unity of Title acceptable in form by the Town Attorney is required
to be recorded to legally combine the three (3) lots. Proof of recording
the Unity of Title is required prior to the issuance of Building Permits.

H. Applicant shall comply with the exterior lighting requirements of the
Code, including Section 10-1.

I. No coconut palms shall be planted on the roof level. Rather, palm trees
with no fruit shall be planted.

J. The Applicant shall dedicate an easement to the Town for the drainage
pipe, the width of such drain pipe shall be approved by the Town
Engineer.

K. All transformers, backflow preventers, and exposed facilities shall be
screened and hidden with landscaping and painted fences to match.

5. Severability. If any provision, section, phrase or word of this Resolution is
declared invalid or unenforceable by a court of competent jurisdiction, the remaining provisions,
sections, phrases or words of this Resolution shall remain in full force and effect.

6. This Resolution shall become effective immediately upon its adoption, unless a
timely appeal is filed with the Town Council.



PASSED this 20" day of March, 2018.

APPROVED O FORM:

o S

FRANK C. SIMONE, ESQ:;”
ASSISTANT TOWN ATTORNEY

PLANNING AND ZONING BOARD
TOWN OF BAY HARBOR ISLANDS

By:

STEVEN HURWITZ
CHAIR PERSON
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CFN: 20160019534 BOOK 25921 PAGE 3305
DATE:01/11/2016 04:18:36 PM

DEED DOC 3,955.80

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

Prepated by: *’DD M@ Q

Stern Zwelling, LLC
7280 W, Palmetto Park Rd,
Bocea Raton, FL 33433

Return to;

Suyder Groisman

21500 Biscayoe Boulevard, Suife 401
Aventura, Fl 33180

L [Space Above ‘Fhis Line For Recording PData)

Warranty Deed

This Warranty Deed made this 28™ day of December, 2015 between MARTHA LILLANA BOGGIANO, a single
woman and STEVEN FERNANDO ARTETA, a single man Whose address is 1400 S. Ocean Drive, #42, Hollywoad,
FL 33014, grantor, and CONGRESS BHN LLC, a Delaware limited liability company whose address is 33 Arch Street,
Suite 1100, Boston, MA 02110, grantee:

(Whenever used herein fhe terms “granta” and "graniec” include all the parties to Lhis insument and the heirs, legal copresentatives, and assigns of
individusly, and the suceessors and assipgns of corparations, Lusts and trustees)

Witnesscth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS (510,00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said granlee, und gravtec's heits, successors and assigns forever, the following
duscribed land, situate, lying and being in Miami-Dade County, Florida to-wil:

Unit No. 6, of HARBOR VIEW CONDOMINIUM, together with un undivided interest in the
common elements, according to the Declaration of Condominium, vecorded in Official Records Book

11355, Puge 620, as amended from time {o time, of the Public Records of Miami-Dade, County,
Florida.

Pareel Tdentification Number; 13-2227-081-0060

A/K/A 10301 Eust Bay Harbor Drive, Unit 6, Bay Harbor Tslands, FL 33154
Together with all the tenements, hereditaments and appurtenances therelo belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever,

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of suid Yand in fee simple; that the
grantor has good right and lawful authorlty to sell and convey said lund; that the grantor hereby fully warrants the title to said
land and will defend (he same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2015

In Witness Whereof, grantor has hereunto set grantor's hand and scal the day and year first above written.

DoubieTime"
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i i ~ o
77 éﬁ’$/ W (Seal)

MARTHA BILIANA BOGGIANO

g
P
N i

e Pl¥
The foregoing instrument was acknowledged beforc me this ﬁ:ﬁ" "aay of Dccomber, 2015 by I‘;‘H\ HA LILTANA
BOGGIANO, who [_] is personally known or [X] has produced a driver's license as Identification, .+ ‘_."

[Notery| ST, IDO STERKY
* 5@ )2] My commissioN #Fosoe2r
%wﬁf EXPIRES Sep mb9! 23,2017
1A07) 300163 FloriaNg#iarySertice.com
A -
(]
._..S\,‘ !r.-'.-:':--‘__..
Witness Name: "L D Wfﬂrf
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Notary Public T” 7
7
Printed Name; i’r

My Unmmissi? Hxpires: 4
ﬁ!

-l

...... e

4. Yl ‘f (Seal)
STEVEN FERNANDO ARTETA

At

7

1
o~ P A
The foregoing insirument was acknowledged before me this ;2? o g day of December, 2015 by SPEVEN FERNANDO
ARTETA, who [_}is personally known or [X] has produced a driver's license as identification, ,.r; 4

[Notary Seal]

"‘-z'f//‘::!

e IDO STERN
"\ £ MY COMMISSION #FF050627
ase?  EXPIRES Septembnr 20, 2017

12073880183 FlorldaNotaryService.com

Warraniy Deed - Poge 2

Notary Public =N
Printed Name: £ !
s
/i
My Commission Exph?é: /
£

i

DoubleTime"
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CERTIFICATE OF APPROVAL

THIS IS TO CERTIFY that on this .5 ¢ day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC,, pursuani 1o the Declaration of Condominium
referred to herein has waived the right of fitst refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited Hability company as the purchaser of the following described
real property in Miami-Dade County, Florida.

Unit No. 6, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common clements, according to the Declaration of Condominium, recorded in Official Records
Book 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Florida.

HARBOR VIEW CONDOMINTUM ASSOCIATION, INC.

Approved: ,/%‘%/a& ,ggﬂq,«.//l s (Association Secal)

Slgnature of President

5

Approved: <-¢iNES v[*:z-r; TAMLE
Print Name of President

STATE OF FLORIDA
COUNTY OF A% vy = agd=

[ herehy certify that on thisﬁi/’_ day of December, 2015 before me personally appeared
Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCTATION, INC., a Corporation not for protit under the laws of the State of Florida, to me
known to be the person who signed the foregoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Sectetary affixed thereto and the official
seal of said Corporation and that the instrument is the act and Deed of said Corporation.

The foregoing instrumentwis acknowledged before me on this f_’i‘ pa;y of December, 2015

; /W f,;{ﬁ'—’lm IDO STERN
: of ) MY COMMISSION #FF050627
Notary Public Stz Florida R{?N 2287 EXPIRES Seplomber 23, 201/

Sl 300 0153 FlofideNotaryBervice.com




CFN: 20160019605 BOOK 28921 PAGE 3605
DATE:01/11/20168 04:27:16 PM

DEED DOC 2,592.00

HARVEY RUVIN, CLERK OF GOURT, MIA-DADE CTY

Prepa 1
Cesar Rafacl Sordo, Esq

Sordo & Assoclates, P.A,
3006 Aviation Ave. Suite 2A
Coeonut Grove, 7L 33133
305-859-8107

File Number: 677.001

Wilt Call No.:

s [Space Above This Line For Recording Data]

Warranty Deed

This Warranty Deed made this 7th day of January, 2016 between Harborview Condo Unit 7, LLC, a Florida
limited Liability company whose post office address is 1101 Brickell Avenue, 8th Floor, Miami, ¥}, 33131, erantor, and
Cangress BHN LLC, a Delaware limited liability company whose post office address is ¢/fo The Congress Group, 33
Arch Street, Suite 1100, Boston, MA 02110, grantce:

(Whenever used herein the terms "grantor™ and “grantes” include all fhe parties Lo (his instrument and the hoirs, legal representatives, and assigns of
individuals, and the successors and assigns of corporations, trusts and trustess)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantec, the receipt whereof is hereby acknowledged,
has granted, barpained, and sold Lo the suid prunlee, and grantee's heirs a.nd assigns forever, the following described land,
situate, lying and being in Miami-Dade County, Florida to-wil:

Unit No. 7 of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the

common elements, according to the Declaration of Condominium, recorded in Official Records Book

11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade County,
Florida,

Parcel Identification Number: 13-2227-081-0070
Subject to taxes for 2016 and suhsequent years.
Together with all the tenements, hereditaments and appurtenances thereto helonging or in anywise appertaining,

Fo Have and to Hold, the same in fee simple forever,

And the grantor hereby covenants with suid graniee that the grantor is lawfully scized of said land in fee gimple; that the
grantor has goad right and lawful authority to sell and convey said land; that (he grantor hereby fully warrants the ifle to said
land and will defend the same apainst the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accrning subsequent 1o December 31, 2016.

In Witness Whereof, grantor has hercunto sct grantor's hand and seal the day and year first above written.

5

DoubleTimes
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Signed, sealed and delivered in our presence:
it/
Harborview Co Unit 1 , LLC, a Florida limited liability
i company \.
1 A
LAM Ot By: }?y
é cssmg&’smzno as Manager
# _fff‘/{

;;/"

‘_--.-'_,‘,

{Carporate Real)

State of Florida
County of Miami-Dadc

The foregoing instrument was Acknowledged before me this 7th day of January, 2016 by CESAR R, SORDO, ux Munager of
Harborview Condo Unit 7, LLC, a Florida limited lability company, on behalf of the company, 1le/she [ ] is personally
kuown to me ot [X] has produced a driver's license as identification. i ‘; #

(¥ ww s ol o

[Notary Seal] Notary Public ;

Ty

TMARA HARDI Printed Name: f} i O 4"2} {A Lr"

. Rolary Public - State of Frungs § .
*§ My Gomn. Expires May 22, 201/ My Commission Expires:

Commission # FF 20846

’ﬂ;"’ iy

mm' . Hr-ned Through Nahonal Nolary Assn

Warranty Deed - Page 2 DoubleTimes
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CERTIFICATE OF APPROVAL

THIS IS TO CERTIFY that on this _EJL day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCYATION, INC,, pursuant to the Declaration of Condominium
referred to herein has waived the right of first refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited liability company as the purchaser of the following described
real property in Miami-Dade County, Florida.

Unit No. 7, of IIARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common clements, according to the Declaration of Condominium, recorded in Official Records

Book 11355, Page 620, as amended from time to time, ot the Public Records of Miami-Dade,
Counly, Florida,

HARBOR VIEW CONDOMINIUM ASSOCIATION, INC.

Approved: / ey, gﬁ/x/\_____ ... (Association Seal)

Signature of Président”

Approved: /o 52 {{E}!ﬁ ZASER,
Print Name of President

STATEL OF FLORIDA
COUNTY OF _Avrp5m s - Dnet

I hereby certify that on thiai day of December, 2015 before me personally appeared
Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC,, a Corporation not for profit under the laws of the Statc of Florida, to me
known to be the person who signed the foregoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Secretary affixed thereto and the official
seal of said Corporation and that the instrument is the act and Deed of said Corporation.

The foregoing instrume; s acknowledged before me on this-3 ¢ day of December, 2015

A
Notary Public Statc/6f Florida

‘“’“* IDO STERN
Y COMMISSION #FF050627

EXPIRES Soplember 23, 2047
:-I Uﬂ ‘%M 153 FlotidaNolpryService.com
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DEED DOC 2,592.00

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

I’repared by:

Stern Zwelling, ELC
7280 W, Palmetto Parlc Rd.
Boca Raton, FL, 33433

Return to:

Suyder Grojsman

21500 Biscayne Boulevard, Suite 401
Aventura, F133180

|Space Above This Line For Recording Dala}__ _ |

Warranty Deed

‘Fhis Warranty Deed made this. 3¢ day of Devember, 2015 between MOYRL BAEZ, a single woman whose address
15 5921 SW 1§ Strecet, Miumi, FL, 33144 sud BEATRIZ BAEZ, a single woman, whose address is 3012 SW 132" Court,
Miami, FL 33175 grantor, and CONGRESS BHN LLC, # Delaware limited liabtlity compuany whose address is 33 Arch
Street, Suite 1100, Boston, MA 02110, grantee:

(Whenever used herein the terms "wuntor™ and “grantee” include all the partics to this instrument and the heirs, logal representatives, and assigns of
individuals, and the successors and assigns of corporations, trusts and trusteus)

Witncsseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLILARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold {v (he said grantee, and grantec's heirs, successors and assigns forever, the following
described land, situate, lying and being in Miami-Dade County, Florida to-wit:

Unit No. 8, of HARBOR YIEW CONDOMINIUM, togcther with an undivided inferest in the

common elemen(s, according to the Declaration of Condominium, recorded in Official Records Book

11355, Page 620, as amended from time to time, of (he Public Records of Miami-Dade, County,
Florida.

Parcel Identificalion Number: 13-2227-081-0080

A/K/A 10301 Eusl Bay Harbor Drive, UniL 8, Buy Harbor Tslands, FL 33154
Together with all the tenements, hereditaments and appurtenancoes thereto helonging or in anywise appertaining,

To Have and to Hold, the sume in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the litle to said
limd and will defend the same against the lawful claims of all persons whomsoever; and that sald land is free of all
chcumbrances, except tuxcs accruing subsequent to Decembor 31, 2018

In Witness Whereof, gravtor has hereunto set grantor's hand and seal the day and year first above written,

DoubleTime®
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Signed, sealed and delivered In our presence:

e
A -~ __/

l’i'
i N~ Tt
itness Name? e i 17{ FaY

State of Florida )/ T

e f
County of _,ﬁ;_*‘:fz:u_'aﬁ_as‘ z -

- 5%

//

£
i

. ~
-r'? - .
The foregeing inswument was acknowledged before me Ihis?.?_.(f_; day Jof Decembef, 2015 by MOYRL BAEZ and
BEATRIZ BAEZ who [_] is personally known or [X] has produced a d.!;i,vé'lis license a¢identitication,

4 rd
ral r S —
[Notaty Seal] T‘Q{EW Public,”
R CL R ‘;’ i ———

prifted Nine: o S7CAM
f.r
1y, Zommission Expires:

/

/

s,

P &N IDO STERN

il @ I} MY COMMISSION #FF050327
\q&‘h@f/ EXPiRES Septembor 23, 2017
{407) 336-0153 FiotldaNolaryServica.com

Warranty Dved - Page 2 DoubleTime®
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CERTIFICATE OF APPROVAL

THIS I$ TO CERTIFY that on this .2 _day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC,, putsuant to the Declaration of Condominium
referred to herein has waived the right of first refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited liability company as the purchaser of the following described
real property in Miami-Dade County, Florida.

Unit No. 8, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common clements, according to the Declaration of Condominium, recorded in Official Records
Book 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Florida.

HARBOR VIEW CONDOMINIUM ASSOCTATION, INC,

Approved: /%;él_ﬂ ,‘/gﬂ‘-;/% B (Association Scal)

Signature of Pfesident

Approved: Jovrails :/;;n'z AL 2.
Print Name of President

STATF, OF FLORIDA
COUNTY OF _ /7 s, - Dot

1 hereby certify that on Lhisji day of Decembet, 2015 before me personally appeared
[.ourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC., a Corporation nol for profit under (he faws of the Stale o[ Florida, (o me
known to be the person who signed the foregoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Secretary affixed thereto and the official
seal of said Corporation aﬁd that the instrument is the act and Dceed of said Corpotation.

The forcgoing instr_u_mién

s

as acknowledged before mc on this FQ} day of December, 2015

T Y5,
A% posTeRN
a ‘; ng;; MY GOMMISSION #FFo50627
Notary Public Stal¢ of Florida en) EXPIRES Soptambor 2, 2017
{307) 298-0153 FlarldaMotarySendoa, com
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DEED DOC 2,582.00

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

P'repared by:

Stern Zwelling, LLC
7280 W. Palmetto Park Rd,
Boca Raton, FL, 33433

Return to:

Suyder Groisman

21500 Biscayne Boulevard, Suite 401
Aventura, FI1 33180

S [Space Ahove This Line For Recording Data)

Warranty Deed

This Warranty Deed made this 4™ day of January, 2016 belween THE STAR BUILDING, INC,, a Florida
corporation, whose uddresy is 333 Eust 34® Street, Apt 10-D, New York, NY 10016, grantor, and CONGRESS BHN
LLC, a Delaware [imited liability company whose address is 33 Areh Street, Suite 1100, Boston, MA 02110, grantee:

(Whenever uscd herein the tenms "grantor® and "grantes” include all the partics fo this instrument and the heirs, legal representatives, and assigns of
individuals, and the successors and assigns of comporations, tiists and irusiess)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold 1o the said grantee, and grantee’s heirs, successors and assigns forever, lhe following
described land, situate, lying and being in Miami-Dade Couuty, Florida to-wit:

Unit No. 9, of HARBOR VIEW CONDOMINIUM, together with an wndivided inferest in the

common elements, according to the Declaration of Condominium, recorded in Official Records Book

11355, Puge 620, ay amended from time to time, of the Public Records of Miami-Dade, County,
Florida,

Parcel Identification Number: 13-2227-681-0090

A/K/A 10301 East Bay Harbor Drive, Unit 9, Bay Harbor Islands, FL 33154
Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantec that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful anthority to sell and convey said land; that the grantor hereby fully warrants the title to said
lind and will defend the same against the lawful claims of all persons whomsocver; and that said land is free of ali
encuinbrances, cxcept taxes accruing subsequent to December 31, 2015

In Witness Whereof, grantor has hereunto set grantor's hund und soal the day and year first above written,
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Signed, sealed and delivered in our presence;

THE STAR BU \» 4 Florida corporation

; ILDIAG, INC
ﬁ:.akmo J/f”‘ J&ww( QF@ A/‘? (Seal}

Witness Narme: (a0 S Bt eS|
Witness Name: AL FR AN 5D EE_E-E

State of Elerida Dew ?(O?IQ

County of (1) €24LN
QMULLYY 20! G
The f‘orﬁowument was acknowledged before me this L[ day of eoember, 205~ S }‘}) /as

of the THE STAR BUILDING, INC,, a F Ylorida corporation who [ ] is personally known o has

pmduccd a drivers license as identification.
vﬂﬂ(r?..—c._..-«./‘

- £ - i
[ oty Ses] Notary Piblic 7 J
MM\.’ S5n ki Tt e 2B prititad Miie: FA_ ;{/Y juﬁz{&'ﬁ) fw&
¥ FANY ramamos o .
avi .
oty ?{umm M?\lgn'?frﬁ‘J My Commission Expires: (, /;, V2, 20! (
Quatfind fn Quesns Coupty ohof C, E
My Commlsslon B0 A e

Warraniy eed - Page 2 DoubleTime*
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CERTIFICATE OF APPROVAL

THIS IS TO CERTITY thal on this:?;‘ & day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC., pursuant to the Declaration of Condominium
referred to hetcin has waived the right of first refusal and approves transfer to CONGRESS
BIIN LLC, a1 Delaware limited liability company as the purchaser of the following described
real property in Miami-Dade County, Florida.

Unit No, 9, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common clements, according to the Declaration of Condominium, recorded in Official Records
Book 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Florida,

HARBOR VIEW CONDOMINIUM ASSOCIATION, INC.

Approved: ,/{’Za& 53 ,%ﬁr/gf o (Association Seal)

Signature of President

Approved: £. ourgé 2 (»rfi? AT
Print Name of President

STATE OF FLORIDA
COUNTY OF /7)o, - 208

I hereby certify that on this_s7; day of December, 2015 before me personally appeared
Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC., a Corporation not for profit under the laws of the State of Florida, to me
known (o be lhe person who signed the foregoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Secretary affixed thercto and the official
seal of said Corporation and El);t the instrament is the act and Deed of said Corporation.

# -2
The foregoing instrun}p;ﬁ wasacknowledged before me on thiﬁié __day of December, 2015

{'i I
kY /
Rt

i Lloni MY COMMISSION #FFO50627
NOtary FUBlisBmig o) Ments or EXPIRES Seplember 23, 2017
ek

{407} 306-015Y FonduNotaySenvice.¢om
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DEED DOC 2,592.00

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

2221 repared by:

Stern Zwelling, LLC
7280 W. Palmello Park Rd.
Boea Raton, FL 33433

Return to!

Snyder Grojsman

21500 Biscayne Boulevard, Suite 401
Aventura, Fi1 33180

. |spuce Above This Line For Recording Data}

Warranty Deed

This Warranty Deed made this 30" day of December, 2015 between LOURDES GONZALEZ, a single woman
whose addvess is 2436 SW 22™ Terrace, Miami, FL 33145-3418, grantor, and CONGRESS BHN LLC, a Delaware
limited lability company whose address is 33 Arch Sireet, Suite 1{00, Boston, MA 02110, grantce:

(Whenever used herein the terms "grzntor® and "grantee” include all the patties (o this instrument und (he heirs, legal representarives, and assigns of
individuals, and the successors and assigns of carporations, trusts and trstees)

Witnesseth, that said grantor, for and in consideration of the s of TEN AND NO/100 DOLLARS ($10,00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipl whereof is hercby acknowledged,
has granted, bargained, and sold 1o the said grantee, and grantoe’s heirs, successors and assigns forever, the following
described land, situate, lying and being in Miami-Dade Cuunty, Florida to-wit

Unit No. 10, of HARBOR VIEW CONDOMINIUM, together with an undivided intevest In the

comnion elements, according to the Declaration of Condominium, recorded in Official Records Book

11355, Page 620, as amended from time (o (ime, of the Public Records of Miami-Dade, County,
Florida.

Parecl Edentifieation Number: 13-2227-081-0100

A/K/A 10301 East Bay Harbor Drive, Unit 10, Bay Harbor Islands, FL 331 54}
Together with all the tenements, hereditaments and appurtenances thereto bolonging or in anywise apperiaining.
To Have and to Hold, the same in fee simple forever,
And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to scll and convey said land; thut the grantor herehy fully warrants the title to said

land and will defend the same against the lawful claims of all persons whomsosver; and that said land is free of all
encumbrances, cxcept taxos acerning subsequent to December 31, 2015

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written,

DoubleTime®
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Signed, scaled and delivered in our prescnce:

AM,» %44 e (Seal)

“LOURDES (,ONZA.L@S
Witnoss Name: ":1‘,_ fgfgi’.ﬁ/
State of Florida J,-"JI
Counly of - Dot i

‘,-' £

Vi

The forcgoing instrument was acknowledged hefore me thl@ _day G'I"Ec-ccmbcr 2015 by LOURDES GONZALEZ,
who [_] is personally known or {X] has produced a driver's license as ldjydf catlg‘n

I .
SV
[Notary Seal] N‘Jti‘{!.}_.’.‘.l i' Fda B
Printed N;{ﬁ{e:
‘N My anﬁlission Expires:
MY GOL?A?5§;5§ FROS0027 !

2017

EAPIRES Septet\ber 23,
ANy SENEE ST

Warranty Deed - Page 2 DoubleTime®
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CERTIFICATE OF APPROVAL

THIS IS TO CERTIFY that onthis _%  day of December, 2015 HARBOR VIEW
CONDOMINTUM ASSOCIATION, INC., pursuant to the Declaration of Condominium
referred to herein has waived the right of first refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited liability company as the purchaser of the foll owing described
real property in Miami-Dade County, Florida,

Unit No. 10, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elements, according to the Declaration of Condominium, recorded in Official Records
Book 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
Couniy, Ilorida,

HARBOR VIEW CONDOMINIUM ASSOCIATION, INC.

Approved: %«;@, g%_- . .(Association Seal)

Signa'ture of President

Approved: Lurp’s  fynante 2
Print Name of President

STATE OF FLORIDA
COUNTY OF _Aro o~ D¥igs

I hereby certify that on this 32 day of December, 2015 before me personally appeared

Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC,, a Corporation not for profit under the laws of the State of Florida, to me
known to be the person who signed the foregoing mstrument as such ofticer and acknowledged
for the uses and purposes therein mentioned and the Secretary alfixed therelo und the official
scal of said Corporation and that the instrument is the act and Deed of said Corporation.

The foregoing in}struﬁl’f‘:nt wag acknowledged before me on this 5¢ day of December, 2015

IDO STERN

: , {: ‘] MY COMMISSION #FFO50627
i
Notaty Public State of Florida Trgrwds  EXPINES September 23, 2017

1107) 2980158 FloriduNotaryService.com

A0k
N
™

i
)
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DEED DOC 2,233.20

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

Prepated by:

Stern Zwelling, LLC
7280 W, Pulmetto Park Rd.
Boca Raton, FL 33433

Return to;

Sayder Groisman

21500 Biscayne Boulevard, Suite 401
Aventura, F1 33180

- [Spuce Above This Line For Recording Data)

Warranty Deed

This Warranty Deed made this 30% day of December, 2015 between LOURDES GONZALEZ, a single woman
whose address is 2436 SW 22" Terrace, Miami, FL 33145-3418, grantor, and CONGRESS BHN LLC, a Delaware
limited liability company whose address is 33 Arch Street, Suile 1100, Boston, MA 02110, grantee:

{Whenever nsed hergin the (enns "grantor® and "grantee” include all the parties to this Insteument and the heirs, legal representatives, and assipns of
individuals, and the successors and assigns uf corporations, frusts und trustees)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said prantee, and grantce's heirs, successors and assigns forever, the Following
described land, situule, lying and being in Miami-Dade County, Florida to-wit:

Unit No. 11, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the

common elements, according to the Declaration of Condominium, recorded in Official Records Book

11358, Page 620, as amended from time to time, of the Public Records of Miami-Dade, County,
Florida.

Parcel ldentification Number: 13-2227-081-0110

A/K/A 10301 East Bay Harbor Drive, Unit |1, Bay Harbor Islands, F1. 33154
Together with all the tenements, hereditaments and uppurtenances thereto belonging or in anywise appertaining,

To Have and to Hold, the same in fee simple forever.

And the grantor herehy covenants with said grantee that the gramtor is lawtilly seized of said land in fee simple; (hal the
grantor has good right and lawful authority to scll and convey said land; that tho grantor hereby fully warrants the title to said
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
cncumbrances, except taxes accruing subsequen( (o Decentber 31, 2015

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

DoubleTime®
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Signed, sealed and deliveresl in our presence:
. W

o f

:
Witness Name: “ZEBest =S 78 o/

kf
3
!
State of Florida ~ {/ ' /,-—’" }
County of A, a pa, - Daate 2
The foregoing instrument was acknowledged before me this Q‘G day of Decet:ube;r.-iﬁli by__»{{) URDES GONZALEZ,
who [_] is personally known or [X] has produced 4 driver's license as idcmiﬁc;liunr}k\ S
& AN
.’(‘ ; -’/". o
[Notary Seal] Notary Public { /7.~
—f ,
'rinted Narmo: Do _g Py 4 KA
SLON IDO STERN /
2 g -
(& \} “} Y COMMISSION #FFosaszy | My Commission Fpires:

@E;\o«gf EXPIRES Septembsr 22, 2047 i
@on 00150 FloridaNotaySondessom 1 /

Warranty Deed - Page 2 DoubleTime¥
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CERTIFICATE OF APPROVAL

THIS IS TO CERTIFY that on this -:; & day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC., pursuant lo the Declaration of Condominium
referred to herein has waived the right of first refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited liability company as the purchaser of the following described
teal property in Miami-Dade County, Florida.

Unit No. 11, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common clements, according to the Declaration of Condominium, recorded in Official Records
Book {1355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Florida.

HARBOR VIEW CONDOMINIUM ASSOCIATION, INC.

Approved: / M gh M\/’ "~ (Association Seal)

Signature of President <

¥
Approved: £ Rl Kw.- 2 A2
Print Name of President

STATE OF FLORIDA
COUNTY OF /7, s " Dol

I hereby certify that on tlnsu S & day of December, 2015 before me personally appeared
Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC,, 1 Corporation nol lor profit under the laws of the State of Florida, to me
known to be the person who signed the forcgoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Secretary affixed thereto and the official
seal of said Corporation and that the instrument is the act and Deed of said Corporation.

Ly,

The foregoing instramept™ whs acknowledged before me on this— ¢ day of December, 2015

MY COMMISSION #FFO50627
R ,L.,@' EXPIRES September 23, 2017
{4nn 1?-3 0153 FlodduNotarySurvloe.com

e <~"’ "“"“ iDO STERN
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DEED DOC 3,860.40

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

Prepared by:

Stern Zwelling, LLC
7280 W, Palmetto Park Rd.
‘Boca Raton, FL 33433

Retorn to:

Snyder Groisman, PA

21500 Biscuyne Boulevard, Suite 401
Aventura, F1 33180

e ISpace Above This Line For Recording Datal

Warranty Deed

This Warranty Deed mado this 4th day of January , 2015 between MICHELE SARLO, a married woman, whose
address is 835 Peekskill Hollow Rd, Putnam Valley, NY 10579 and BEATRICE PERILLI MARTIN, a married woman
whose address is 51-88™ Street, Brooklyn, N.Y, 11209, grantor, and CONGRESS BHN LLC, 1 Delaware limited liability
company whose post office address is 33 Arch Street, Suite 1100, Boston, MA 02110, grantec:

(Whenever used herein the terms "grantor” and "grantec® include all the pastics to this instrament and the heirs, Jegnl representatives, and assigns of
{ndividuals, il the successors and assipns of vorperations, lrusls wnd truslees)

‘Witncsseth, that said grantor, for and in considoration of the sum of TEN AND NO/100 DOLLARS (810.00) and other
good and valuable considerations to said grantor in hand paid by said grantce, the rcceipt whercof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and giantee's heirs, successors and assigns forever, the following
described land, situate, lying and being in Miami-Dade County, Florida to-wil:

Tuit No. 12, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the

common clements, according to the Declaration of Condominium, recorded in Official Records Book

11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade, Counly,
Florida,

Pareel Identification Number; 13-2227-081-0120

A/K/A: 10301 East Bay Harbor Drive, Unit 12, Miami, FL 33173

The land is not the homestead of the Grantor under the laws and constitution of the State of Floridn
and neither the Grantors nor any person(s) for whose support the Grantor Is responsible reside on or
adjacent to the land. The Grantors homestead address is indicated ahove,

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appettaining.

To Have and to Hold, the same in fee simple forever,

And the grantor hereby covenants with said grantee that the geantor is lawfully seized of said land in fee simple; that the
arantor has good right and fawful authority to selt and convey said land; that the grantor hereby fully warrants the title to said
land and will defend the same against the Jawful claims of all persons whomsoever; and that said land is frec of all
encumbrances, except taxes accruing subsequent to December 31, 2015

DoubleTIme®
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In Witness Whereof, grantor has hersunto set grantor's hand and seal the day and year first above writfen.

Signed, scaled and delivered in vur presence:
/if

Mot

- . (Seal)

Witness Naifie’” ~ & %0y 3% g ¢ici) Mijqi&: Sarlo

F g I L. 1

¥ :-\'f'..‘l-i T o

! e T _--"':“: - _ \M“.’/‘i; 2}; aﬁ,\._. 5‘3“ G {:_Q.g !- i‘._; (_Seﬂ])
W&lﬂcss Name:Lg i o0 s Phc. Aat™ Beatrice Perilli Martin

i

State of New York
County of
The foregoing instrument was acknowledged before me this day of December, 2015 by Michele Sarlo, who [ |is

personally known or [X] has produced a driver's license as identification.

[Notary Seal]

State of New Yark.

County of & MY s

"Notary Public

Printed Name;

My Cummission Expires:

fa)

i T
The foregoing instrument was acknowledged betore me this G day of December, 2015 by Beatrice Perilli Martin, who
[ 1is personally known or [X] has produced a driver's license as identification. ,

[Notary Seal]

mmwﬁig”%%g‘ﬁfﬁ” York
Qual in%dm%
Commiisslon Exphres G2312016

Warranty Deed - Page 2

e
i

P e o G
£ Yy ;}f £

K

Notary Pobilic

Printed Name: /i’?ﬁ.ﬁﬁ{'(;ﬁ'ﬁ' Z--Mf_sf"(:ﬁ &'

My Commission Expires: (‘( } ::_?'fj (f:. ':.\ 7’; f')\d’:’r" Cy

DoubleTime"



CFN: 20160019612 BOOK 29921 PAGE 3645

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Sigmf:d1 gealed and d;ljyered in 7our Hence: p

- et ; o N
i e f’ e fo A

) e ) v {; - . /,f.{/./*‘ %

V‘{ltﬂﬂs}lmns - Michele Sarlo

(Seal)

(Seal)

}’?m:ess Namé: //f S T Beatrice Perilli Martin

State of New York

County of ___ (4 Jer &é: yz;['é,
The foregoing instument was acknowledged before me this day of-Decerb 15 byAfichele Sarlo, who [ ]is
personally known or [X} has produced a driver's license as identification.

[Notar i ettty ol Ponls BB, “Notary Public
) DEBORAH CUNNIFF e

Notary Pubfic - State of New York /;/
{ . No.olcUstiees [ HHRCH e *‘“—/
] valified in Westchester Gounty = —F . ¥
{ My Gommission Expires Yy b 7 My Commission Expires: Up// of _r)'/ ,ZC/ ]

State of New York
County of

The forcgoing instrument was acknowledged before me this day of December, 2015 by Beateice Perilli Martin, who
[_] is personatly known or [X] has produced a driver's licensc as identification.

[Motary Seal] - Notary Public

Printed Name:

My Commission Expires:

Warransy Deed - Page 2 DoubleTime”
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CERTIFICATE OF APPROVAL

THIS IS TO CERTIFY that on this, 3 ¢ day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC,, pursuant to the Declaration of Condominium
referred fo herein has waived the right of first refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited liability company as the purchaser of the following described
real properly in Miami-Dade County, Florida,

Unit No. 12, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elements, according to the Declaration of Condominium, recorded in Official Records
Book 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Florida,

HARBOR VIEW CONDOMINIUM ASSOCIATION, INC.

Approved: L/ZN&J h&’;’yt}g/—— - {Association Seal)

Signature of President

Approved: £ gur ot /‘fm 2 A=
Print Name of President

STATE OF FLORIDA
COUNTY OF A7 iz o, = LX09%

I hereby certify that on (his _}:Q day ol December, 2015 belore me personally appeared
Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC., a Corporation not for profit under the laws of the State of Florida, to me
known to be the person who signed the [oregoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Secretary affixed thereto and the official
seal of said Corporation and that the instrument is the act and Deed of said Corporation.

The foregoing insturfient was acknowledged before me on this 3¢ day of December, 2015

s R IDO STERN
] i Wﬁlg MY COMMISSION #FF05062/
= s e “ieirad  EXPINES Septernber 23, 2017
otary Pu te of Florida {(107) 1080453 FloridaNotarySenvice.vom




CFN: 20160021534 BOOK 29922 PAGE 3415
DATE:01/12/2016 12:56:30 PM
HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

This Instrument Prepared by:

J. Donald Wasil, Esq.

Shuits & Bowen LLP

200 South Biscayne Boulevard
Suite 4100

Miami, FL 33131

~~~~~~ —The Space Above This Line For Recording Ollice Use Only---------

CERTIFICATE OF TERMINATION
OF
HARBOR VIEW CONDOMINIUM

TIIS CERTIFICATE OF TERMINATION OF JIARBOR VIEW
CONDOMINIUM (this “Certificate of l'ermination”) is made as of A o
, 2016 (the “Effective Date of Termination”) by HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC., a FRlorda not-for-profit corporation (the *“Association”), and
CONGRESS BHN LLC, a Delaware limited liability company (the “Unit Owner”).

RECITALS

WHEREAS, Harbor View Condominium (the “Condominium”) is governed by the
Declaration of Condominium Establishing Harbor View Condominium rccorded on February 18,
1082 in Official Records Bouk 11355, Page 620, of the Public Records of Miami-Dade County,
Florida (the “Decluration of Condominium”);

WHEREAS, the Unit Owner owns one hundred percent (100%) of the condominium
unils in the Condominium and owns a one hundred percent (100%) interest in the common
clements of the Condominium as of the Effective Date of Termination;

WIIEREAS, as of the Iffective Date of Termination, there are no mortgagees for the
Condominium property; and

WHEREAS, the Association and the Unit Owner desire to terminate the Condominium
and the Declaration of Condominium pursuant to Article XXVIT of the Declaration of
Condominium, and are exceuting and recording this Certificate of l'ermination to cvidence of
record the unconditional termination of the Condominium and the Neclaration of Condominium.

NOW, THEREFORE, the Association and the Unit Owner hereby agree as follows:

I, Recitals: The above recitals are true and correct and incorporated into this
Ceytificate of Termination by this reference.

MIADOCS 12098061 1
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2. Unconditional T'enmination of the Condominium: The Condominium and the
Declaration of Condominium are herehy unconditionally terminated as of the Effective Date of
Termination pursuant to Arlicle XXVII of the Declaration of Condominium, and title to ail
property comprising thc Condominium (the “Property”) shall automatically vest in the Unit
Owner as lhe owner of one hundied percent (100%) of the condominium units in the
Condominium and the owner of a one hundred percent (100%) interest in the common elements
of the Condominium as of the Liffective Date of Termination. By its execution of this Certificate
of Termination, and for the avaidance of doubt, the Associalion does hereby remise, release and
quilclaim to Unit Owner any and all right, title, and interest that the Association may have in and
to the Property.

3. Legal Description of the Property from and after the Effective Date of
Termination: From and after the Effeclive Date of Termination, the legal description of the
Property shall be as set forth below:

Lot 1, Block 4, BAY HARBOR ISLAND, according to the Plat thereof, as
recorded in Plat Book 46, Page 35, of the Public Records of Miami-Dadc
County, Florida.

4 Governing Law. This Certificate of l'ermination shall be govemed by, construed,
and enforced in accordance with the laws of the State of Florida without reference to the choice
of law principles thereof,

(SIGNATURES AND NOTARY ACKNOWLEDGMENTS ARE ON THE FOTLOWING
PAGE.)

MIADOCS 1209891 1
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IN WITNESS WHEREQF, the parties have cxecuted this Cerlificate of 'Termination on
the Effective Date of 'L'ermination.

WITNESSES P ASSOCIATION
v
&‘-{:’/ -:’l.{--'""‘ -
i-;} i&g HARROR VIEW CONDOMINIUM
Print Name: 7 et?f‘ ¢ ASSOCIATION, INC,,

a Florida not-for-profit corporation

BY ;(;:/Wﬁ .»,g‘;h? : L
Print Name: dg;,g,u’) gmg& s
litle: President

,
SIATE OF +/or.de )

)
COUNTY OF /-7{ Gedi. - f);,-‘dggm)

1 foregoing  instrument was acknowledged ~betore me this 2 day of

UL LA , 2016, by E%ﬁi ;4022 287y B as President of
OR VIEW&ONDOMINIUM ASSOCIATION, INC., a Fforida mgt—proht corporation,
on behalf of the corporatipn. Ile/She is ( ) personally known to me or (}i} has produced a
cespenlecomrals. Driver’s License as identification.

rd C___‘_d i, g% e -“N“"‘\.
W% =<
A e e e T e
«m r%{ MARIBEL HENLEY () tary i "“‘_“
4 MY COMMSSION # FF 107471 __ e T
"& EXPIRES: Juns 17,2018 (Print Name of Notary Public) T

zs o"b.g Banded Thy Budget Nolary Senvices

Notary Public, State of
My Commission Expires:
Commission No.:
(SEAL)

(SIGNATURE AND NOTARY ACKNOWLEDGMENT OF UNIT OWNER IS ON THE
FOLI.OWING PAGE.)

MIADOCS 12008091 1



WITNESSES
Al
Prinl Name: M ﬁu.é N
) /7‘4_/4),,_.- *:;‘:_.,..a
Print Name: . ;

’ﬁﬁnrfa“. :

STATE OF

- Y f )
COUNTY OF M, cwmi - Dadle )y

The foregoing instrumenl was

CFN: 20160021534 BOOK 29922 PAGE 3422

UNIT OWNER
(.ON(‘ S JLC
aDela rel hgr cotpany
. G ‘r 1‘ 3z ;
By:__ : : I- -g-w “k. : e ‘ o~
Print Nfne: *= L7 S
Title: Mk H

acknowledged before me this 7 day of
, 2016, by Dean £ Stcaforly , w

-_ C}‘fru,f_f L

comp any,
produced

of CONGRESS BIIN LLC, a Delaware limitcd liability

" of the company "He/She is (___ ) personally known to me or (__) has

‘Driver’s License as identification.

ST, MARIBEL HENLEY
£ « MY COMMISSION 7 F= <07t

o EXPIRES: June 17, 2018
’Enﬂu?‘? Bosded Thro Budgal Motary Servizes

MIADOCS 12098091 |

P g S
o "'(S’l/g{ }m@ oi\lotary)"*"’,/- i

(Print Name of Notary Public)
Notary Public, Statc of .
My Commission HExpires:__ .
Commission No.:
(SEAL)

—
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DATE:01/11/2016 04:13:38 PM

DEED DOC 2,592.00

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

Preparced by:

Stern Zwelllng, LLC
7280 W, PPalmefto Park Rd,
Boca Raton, 1, 33433

Return (u:

Snyder Groisman

21500 Biscayne Boulevard, Suite 401
Aventura, FL33180

e - [Space Above This Line For Recording Data)

Warranty Deed

This Warranty Deed made this 30® day of December, 2015 between JOHN O, LAPORTA, A/K/A JOHN
I.APORTA joined by his spouse SHELLIE VICTORIO whose address is 9725 Bay Harbar Terrace, Bay Harbor
Island, FL 33154, grantor, and CONGRESS BIIN LLC, a Delaware limited liability company whose address is 33 Arch
Strect, Suite 1100, Boston, MA 02110, grantce:

{Whenever used herein the terms "grantor’ and “grantee” include all the pactics Lo this instrument and the helrs, legal represcatatives, and assigns of
individnals, and the successors and assigns of corporations, trusts and frustees)

Witnesseth, thart said grantor, for and in consideration of the sum of ‘TEN AND NO/100 DOLLARS (§10.00) and other
good and valuable considerations to said grantor in hand paid by sald grantee, the reccipt whercof is hereby acknowledged,
has granted, bargained, and sold to the said granige, und grantee's heirs, successors and assigns forever, the following
described land, situate, Iying and being in Miami-Dade County, Florida to-wit;

Uni{ No. 1, of HARBOR VIEW CONDOMINIUM, together with an undivided intcrest in the
common elements, according to the Declaration of Conduminium, recorded in Official Records Book

11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade, County,
Florida,

I"arcel Identification Number: 13-2227-081-0010

AJIK/A 10301 East Bay Harbor Drive, Unit 1, Bay Ilarbor Islands, F1, 33154
Together with all the tenements, hereditaments and appurienances therelo belonging or in anywise appertaining,

To Have and to Told, the same in fe¢ simple forever,

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority tu sell und convey sald land; that the grantor heroby fully warrants the title to said
land and will defend the same against the lawful claims of all persons whomsoever; und that said land is free of all
encumbrances, except laxes aceruing subscquent to December 31, 2015

In Witness Whereof, grantor has hercunto sct grantor's hand and seat the day and year first above writlen.

DoubleTime®
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. Signed, sealed and deliVGred in_our presence:

// j )

ﬁﬁ" Ng"{ ’4"" > VU Socketi s
itness A of 7’. A;ﬂ.lf&r_cf E)PN LAPORTA ~

- AL m“
Witness Name: ~7 ‘3‘} i // /Afu,’/ " yjﬁ?ff (Seal)
I' SHELLIE VICTORIO
i
State of Florida . i f,,-""
County of A o sy =~ Lot ' A }'

5 d 7
‘The foregolng instrument was acknowledged before me this %:5 day of December, 015 by JOHN LAPORTA aund
SHELLIE VICTORIOQ, who [_} is personally known or [X] has produced a driver's !;e‘cnsc as 1dantiﬁcat10n

g

[Notary Seal] ﬁiﬁf&@ Public - * f
Sy '
Printed Name: ~_X_ The) / _%“/ TN
Fd

My Commission Expire{:/f;

"’kv\‘ . IDO STERN

:,' j' MY COMMISSION #FF050627
qrom EXPIRES Seplember 23, 2017

(407) 398:0153 FlaridaNalaryServioe.com

Warsanly Deed - Page 2 DoubleTime”
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CERTIFICATE OF APPROVAL

THIS IS TO CERTIFY that on this - ‘?‘- day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC., pursuant to the Declaration of Condominium
referred to herein has waived the right of first refusal and approves transfer to CONGRESS
BHN. LLC, a Delaware limited liability company as the purchaser of the following described
real propetty in Miami-Dade County, Florida.

Unit No. 1, of TARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elements, according to the Declaration of Condominium, recorded in Official Recotds
Rook 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Florida.

HARBOR VIEW CONDOMINIUM ASSOCIATION, INC.

Approved: Wz’éév ,%’7 el (Association Seal)
Signature of President

Approved: Lot /s bonralee.
Print Name of President

STATE OF FLORIDA
COUNTY OF 7 o - PefE

I horeby cortify that on this /2¢ day of December, 2015 before me personally appcarcd

Lourdes Gonzalez as President respectively of IIARBOR VIEW CONDOMINIUM
ASSOCIA'TION, INC., a Corporation not for profit under the laws of the State of Florida, to me
known to be the person who signed the foregoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Secretary affixed thereto and the official
scal of said Corporation and that the instrument is the act and Decd of said Corporation,

et
The foregoing instrupenyf was acknowledged before me on this % _day of December, 2015
%

/ i
’ij/ “““““ IDO STERN

i i [/ ION #FFO50627
Notary Public t}i{c of Florida @ MY COMMISS

EXPIRES September 23, 2017
(401'] 3904153 FlondaNotarySuervice.com
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DATE:01/11/2016 04:17:10 PM

DEED DOC 2,592.00

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

Prepared by:

Stern Zwelling, LLC
7280 W, Palmetto Parlc Rd,
Boca Raton, 'L 33433

Return (o

Snyder Groisman

21500 Biscayne Boulevard, Suite 401
Aventura, F1 33180

— [Space Above This Line For Recording Data)

Warranty Deed

This Warranty Deed made this 30th day of December, 2015 between PAUL BARSKY, a single man whose addross is
16649 Collins Avenug, Apt, 3810, Sunuy Tsles Beach, FJ. 33160-5424, grantor, and CONGRESS BHN LLC, a Delaware
limited liability campany whosc address is 33 Arch Street, Suite 1100, Boston, MA 02119, grantce:

(Whenever used herein (he (erms "grantor” and “grantes” inolude all the parties to this istrument and the hirs, lepal representatives, and assigns of
individuals, und the successors and essigns of corporations, trusts and lrustees)

Witnesseth, that sald grantor, for and in consideration of the sum of TEN AN NO/100 DOLLARS ($10.00) and other
good and valuable considerations to sald grantor in hand paid by said grantee, the receipt whercof is herchy acknowledged,
has granted, bargained, and sold o lhe suid grantee, and grantce's heirs, successors and asslgns forever, the following
deseribed land, situate, lying and being in Miami-Dade County, Florida to-wil:

Unit No, 2, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elemnents, according to the Declaration of Condominjum, recorded in Offieial Records Baok

11355, Page 620, as amended from time to time, of {he Public Records of Miami-Dade, County,
Florida,

Parcel Identification Number: 13-2227-081-0020

A/K/A 10301 East Bay Harbor Drive, Unit 2, Bay Harbor Islands, FL 33154
Together with all the tenemeonts, hereditaments und appurtenances thereto belonging or in anywise appertaining,

To Ilave and to Hold, the same in fee simple forever.

And the grantor hereby covenants with sald grantee that the grantor is Jawfully scized of said fand in fee simple; that the
grantor has goud right and lawful authority to sell and convey said land; that the grantor heveby fully warvants the title to said
land imd will detend the same against the lawlul claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2015

In Witness Whereof, grantor has heveunto set grantor's hand and seal the day and yeur first above written.

DoubleTime™
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Signed, sealed-and delivered yrﬁ@me:

State of Floriga,
County of F~%)@ssd

The foregoing inatpiipent was acknowledged before me this ; 0 day of December, 2013 b PAUL BARSKY, who [ ]1s
personally R &Wmducad a driver's license as Identiﬁcanon
? ¥ uy 4’
AR O e

[Nota @.‘.’ﬂl—] m'ﬁw\;u'._ﬁi 1.(:;/"r f-'f"
e i
W‘!Fz':'ﬂ-"!"“ ! ; Printed Name: %J‘/{?IQ{ / /Vay/u
. .," X
Sl ”ﬂ-\\‘g Q‘j My Commission Expires: =2 7-l§
"o 4?‘ 'F ?\“\‘
'!lmm\u‘

Warranty Deed - Page 2 DoubleTime®
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CERTIFICATE OF APPROVAL

THIS IS IO CERTIFY that on thiss & day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC.,, pursuant to the Declaration of Condominium
refetred to herein has waived the right of first refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited liability company as the purchaser of the following described
real property in Miami-Dade County, Florida.

Unit No. 2, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elements, according to the Declaration of Condominium, recorded in Official Records

Book 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Florida,

HARBOR VIEW CONDOMINIUM ASSOCIATION, INC.

Approved: % ,@ ,&/W (Association Seal)

Signature of Pr ‘esident’

Approved: Lutein p 14 S é‘:m ASET
Print Name of President

STATE OF FLORIDA
COUNTY OF /7ra iy~ L

I hereby certify that on this_£(} day of December, 2015 before me personally appeared

Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC,,a Corporation not for profit under the laws of the State of Florida, (o me
known to be the person who signed the foregoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Secrctary affixed thereto and the official
seal of said Corporation and that the instruracnt is the act and Deed of said Corporation,

The foregoing in: ent was acknowledged before me on this._‘gi'.} day of December, 2015

‘wn $G & EXPIRES Seplember 23, 2017
H:Ili} 308 0153 FlotidaNotaryService.com

' {s IDO STERN
Notary P\Wé Stale of Florida i \@ i*T MY COMMISSION #FFO50827
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DATE:01/11/2016 04:16:27 PM

DEED DOG 2,592.00

HARVEY RUVIN, CLERK OF COURT. MIA-DADE CTY

Prepared by:

Stern Zwelling, ILLC
7280 W, Palmetto Park Rd.
" Bota Raton, FL 33433

Refurn to:

Snyder Groisman

21500 Biscayne Boulevard, Suite 401
Aventura, Fl 33180

[Spece Above This Line For Recording Duta]

Warranty Deed

This Warranty Deed made this 18" day of December, 2015 between MARCELO FRIAS VALLE, a single man
whose address is 2 Ethel Street, Roslindale, MA 02131, grantor, and CONGRRESS BHN LLC, a Delaware limited
liability company whaose address is 33 Areh Street, Suite 1100, Boston, MA 02110, grantee:

(Whenever used herofn the terms "grantor” and "grantee” include all the pardies to this instrument and the heirs, legal represcntatives, and asiyns of
individuals, and thie suceossors und ussigns of corporations, trusts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/L00 DOLLARS ($10.00) and other
good and valuable considerations Lo said grantor in hand paid by sald grantee, the receipt whereof 1s horeby acknowledged,
has granted, bargained, and sold to the said grantec, and grantee’s heirs, successors and ussigns forever, the following
described land, sitvaie, lying and being in Miami-Dade County, Florida to-wit:

Unil Nu. 3, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elements, aceording to the Declaration of Condemininm, recorded in Official Records Book

11355, Page 620, as amended from time fo time, of the Public Records of Miami-Dade, County,
Florida.

Parcel Tdentification Number: 13-2227-081-0030

AMK/A 10301 Last Bay Harbor Drive, Unit 3, Bay Harbor [slands, FL 33154
Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise apperiaining,

To Have and to Hold, (he same in feo simple forever,

And the grantor hereby covenants with suid grantce that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said
land and will defend the same against the, lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31,2015

In Witness Whereof, grantor has hereunto set grantor's hand «nd scal the day and year first above written.

DoubleTime”
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Signed, acaled and dclivered in our presence:
Witness Ndme: {;gg[hé Slgjg_n‘{ b 170

Witness Name: R

MARCELO ¥RIAS VALLE

{Q/QQ‘U@'S S
sttt

County of _< P
The foregoing instrument was acknowledged before me this t“ day ofDecenber, 4015 b CELO FRIAS VALLE,
who (] is personally known or [X] has produced a driver's license as idght

[Notary Seal] Notary Piblic" U
Printed Name: ﬂb] it E il ﬂ, & E&lt’!
My Commissioti Bxpires:

T TP g

Notary Public
{ COMMOMWEALTH OF MASSACHUSETTS ]
My Cemmlazon Explreg
§ Maroh 2, 2019
'le@'l-g"- 'iéﬁ"-wﬂﬂ%\"w. R TR

va
)
z
=
m
=
1=
)
o
=

Warronly Degd « Page 2 DoubleTime"
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CERTIFICATE OF APPROVAL

THIS IS TO CERTIFY that on this ;:?L,__{i day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC., pursuant to the Declaration of Condominium
referred to herein has waived the tight of first refusal and approves transfer to CONGRESS
BHN.LLC, a Delaware limited liability company as the purchaser of the following described

rcal propetty in Miami-Dade County, Florida.

Unit No. 3, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elements, according to the Declaration of Condominium, recorded in Official Records

Rook 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dadc,
County, Florida.

HARBOR VIEW CONDOMINIUM ASSOCIATION, INC.

Approved: __ /24’/&’::'%”72/(/’””"" (Association Seal)

Signature of Presid ent

Approved: /o /st lreprssee..
Print Name of President

STATE OF FLORIDA
COUNTY OF _/f;co s = s

I hereby certify that on l'hi&fi{_ day of December, 2015 before me personally appeared
Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC., a Corporation not for profit under the laws of the State of Florida, to me
known to be the person who signed the forcgoing instrument as such officer and acknowledged
for the uses and purposes therein mentioned and the Secretary affixed thereto and the official
seal of said Corporation and that the instrument is the act and Deed of said Corporation.

The foregoing inst;uﬁ:?{ﬁt was acknowledged before me on this:is ¢ day of December, 2015
y g

;g"“”*"?:‘i;\ IDO STERN
{3 Vet My COMMISSION #FF050827

£ / F
M x ' L iy
Notary Pubhc/s/mc of Florida G exvmes seplantonza, 017
v

.....

(4U7) 398-0153 FardeiularyService.com
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DATE:01/11/2016 04:19:07 PM

DEED DOC 2,592.00

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

Prepared by:

Stern Zwelling, LLC
7280 W. Palmetto Park R4,
Boca Raton, T'T, 33433

Return to;

Snyder Groisman

21500 Biscayne Boulevard, Suite 401
Aventura, F133180

e [$pace Ahove This Line For Recording Dats)

Warranty Deed

This Warranty Deed made this 30™ day of December, 2015 between VARDA ROSA TAL, n single woman,
individually and as Trustee of the Varda Rosa ‘F'al Revocable Living Trust dated April 6, 1998, whose post office
address is 8010 East Drive, #308, North Bay Village, Il 33141, grantor, and CONGRESS BAN LLC, a Delaware limited
liability eompany whose address is 33 Arch Strect, Suite 1100, Boston, MA (2111), grantee!

{Whenever used herein the terms "grantor® and "grantee" include oil the parties to this instrument and the heirs, lega) representatives, and assigns of
individuals, and the suceessors und nssigns of corporalions, trusts and trustoes}

Witnes'seth, that said grantor, for and in consideration of the sum of UEN AND NO/I00 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whercof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and prantee's heirs, sucessorsand assigns forever, the following described
land, situate, lying and being in Miami-Dade County, Florids to-wit:

Unit No. 4, of HARBOR VIEW CONDOMINIUM, together with an undivided imtercst im the
common elements, according to the Declaration of Condominium, recorded in Official Records Book

11355, 1'age 620, as amended from time to time, of the Public Records of Miami-Dade, County,
Floridn,

Parcel Identification Number: 13-227-081-0040

A/K/A 10301 Fast Bay Harbor Drive, Unit 4, Bay Harbor Islands, FL 33134

Together with all the tenements, hereditaments and appurtenances thereto belonging or i unywise uppertaining,

To Have and to Hold, the same in fee simple forever,

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in foc simple; that the
grantor has good vight and lawful authority lo scll and convey said land; that the grantor hereby fully warrants the title to said
land and will defend the same against the Jawful claims of all persons whomsoover; and (hat said land is free of all
encumbrances, except taxes aceruing subsequent to December 31,2015

In Witness Wheveof, grantor has hereunto set grantor's hand and seal the day and year first above written.

DoubleTime®
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Signed, scaled and deliveredin Our presence:

VARDA ROSA TAL, as Trustee of the Varda Rosa Tal
Revadable LMﬁj{’Jmngatcd April 6, 1998

e, 7%
i 5 F O
'&g'p(T{DA ROSA TAT, individually
)nnd as Trustee

T

; &
Witness Name: B

TP S
o’ /?jéﬁ/b

State of Florida r'f /
County of Palm Beach 7 !

_-—' i
' -~

¥
‘The foregoing instrument was acknowledged before me 11113..5 Bdav of Decem }015 by VARDA ROSA TAL,
individually and as Trustee nf the Varda Rnsa Tal Revecable Living Trust dated Aprl] 6, 1998, who {_] is personally
known or [X] has produced ___$ (1. us identification, P R

7 A

(i

N ]

[thary Scal] Not-dry Pllbhbf;ﬁ - ———— e e 4TS WA i
Printed Nt/ T igs  SUPEA N
i S
e My (:nng{:wﬁsinn lixpives:
ARRY A
§ L g MY COMMISSION #FFos06ep7
x"E.-;s.tF

EXPIRES September 23, 2017
Flondmuwysomce 0N

Warranty Deed - Page 2 DoubleTimo™
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CERTIFICATE OF APPROVAL

THIS IS TO CERTIFY that on this Sk day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCIATION, INC., pursuant to the Declaration of Condominium
referred to herein has waived the right of first refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited liability company as the purchaser of the following desctibed
real property in Miami-Dade County, Florida.

Unit No, 4, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elements, according to the Declaration of Condominium, recorded in Official Records
Book 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Tlorida.

HARBOR VIEW CONDOMINIUM ASSOQCIATION, INC,

Approved: _Z e, é;")az-"\ - (Association Seal)
Signature of President

Approved: Loty (frrazakte,
Print Name of President

STATE OF FLORIDA
COUNT" OF ,'L'?f LA ey BT Dﬂz‘}::

I hereby certify that on this iu’ day of December, 2015 before me personally appeared
Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINIUM
ASSOCIATION, INC,, a Corporation not for profit under the laws ol the State ol Florida, lo me
known to be the person who signed the foregoing instrument as such officer and acknowledged
for the uses and purposes thercin mentioned and the Secretary affixed thereto and the official
sca) of said Corporation and thal the instrument is the act and Deed of said Corporation,

The foregoing instrument was acknowledged before me on this->¢/ day of December, 2015

; e %, IDO STERN
; 7/ : ‘ i @:} MY COMMISSION #FFO50627
Notary Public Statg‘of Florida WEE/ EybRES Septambor 20, 2017
(107) 588-0153 FlatidaNeiaryService.com
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DATE:01/11/2016 04:16:59 PM

DEED DOC 2,520.60

HARVEY RUVIN, GLERK OF COURT. MIA-DADE CTY

_ Prepared by:

Stern Zwelling, LLC
7280 W, Palmetto Park Rd,
Boca Raton, FL 33433

Return {o:

Snyder Groisman

21500 Biscayne Boulevard, Suite 401
Aventura, IY1 33180

. ____|Space Above This Linc For Recording Datal

Warranty Deed

This Warranty Deed made this 30th day of Deccmber, 2015 hetween LANCE FILREN, a siugle man whose address is
1965 S. Ocean Drive, Unit 5A, Hallandale, FL 33009, grantor, and CONGRESS BHN LLC, a Delaware limited liahility
company whose address is 33 Arch Sireet, Suite 1100, Boston, MA 02110, grantoe!

(Whenever used herein the terms "grantor® and "grantee” include all the parties 1o this Instrumvent and the heirs, legal reprosentatives. and assigns of
individuals, and lhe suceessors and assigns of corporations, trusts and trustees)

Witnesseth, that said geantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS (810,00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, burgained, and sold fo the said grantee, and grantee's heirs, successors and assigns forever, the following
deseribed lund, situate, lying and being in Miami-Dade County, Florida to-wit:

Unit No. 5, of HARBOR VIEW CONDOMINIUM, (ugether with an undivided interest in the

common clements, according to the Declaration of Condominium, recorded in Official Records Book

11355, Page 620, as aumended from time to time, of the Public Records of Miami-Dade, County,
Florida,

Parcel Identification Numbev: 13-2227-081-0050

A/K/A 10301 Gast Bay Harbor Drive, Unit 5, 3ay 1larbor Islands, FL 33154
Together with all the tenements, heteditoments and appurtenances thereto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully svized of said land In fee simple; that the
grantor has good right and lawful authovily to sell and convey said land; that the grantor hereby [ully warrants the title to said
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2015

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above wrillen,

DoubleTime®
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,“.'
Signed, sealed and delivered mpurpl..scncc
' / o
S i
s Pt T e (Seal)
< LANCE EAREN

State of }'louda

County of gtg,vm‘?{ ;Qv/e -

PPl
The foregoing instrument was acknowledged before me thm_dfd day of I)ecmﬁer ztllﬂfhy [.-AN(‘H FllREN

who [_11s personally known or [X] has produced a driver's licensec as idcn/ﬁeﬁtion /,' i
[Notary Scal] Hotery o 1b|1c o ’;;..ac e s
Printed Namc ""’T‘D s S /57'3\#-"‘
IDO STERN - 7 ‘
fe ﬁg: MY COMMISSION #FF050027 My Commigsigd Expircs:
. 201/
\feﬁm EXPIHES Septambsr 23, 20 5‘,{ 7
1407 3930153 FlendaNotaryService.com

Warraniy Deed - Page 2 DoubleTime”
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CERTIFICATE OF APPROVAL

THIS IS 1O CERTIFY that on this 3O day of December, 2015 HARBOR VIEW
CONDOMINIUM ASSOCTATION, INC., pursuant to the Declaration of Condominium
referred to herein has waived the right of first refusal and approves transfer to CONGRESS
BHN LLC, a Delaware limited liability company as the purchaset of the following described
real property in Miami-Dade County, IFlorida.

Unit No. 5, of HARBOR VIEW CONDOMINIUM, together with an undivided interest in the
common elements, according to the Declaration of Condominium, recorded in Official Records

Book 11355, Page 620, as amended from time to time, of the Public Records of Miami-Dade,
County, Florida,

HARBOR VIEW CONDOMINIUM ASSOCIATTON, INC,

Approved: %fgf&, W&"' ... (Association Seal)

Signature of President

Approved: £ ¢4r0c5 /gm 2 AL
Print Name of President

STATE OF FLORIDA
COUNTY OF ffhtme 1= NN

1 hereby ccrtify that on this 4_3(; day of December, 2015 before me personally appeared

Lourdes Gonzalez as President respectively of HARBOR VIEW CONDOMINTUM
ASSOCIATION, INC., a Corporation not for profit under the laws of the State of Florida, to me
known to be the peeson who signed the loregoing instrument as such officer and acknowledged
[or the uses and purposes therein mentioned and the Secretary affixed thereto and the official
seal of said Corporation and that the instrument is the act and Deed of said Corporation,

The foregoing instrumenf wag'acknowledged before me on thiSfB() day of December, 2015

{;’;*} IDO STERN
Notary Public Statd of Florida ﬁ)‘ MY COMMISSION #FF050627
o ;,(-' EXPIRES Sopiember 23, 2017
|,4on saan 133 FlaridaNotaryServica,com
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in Witness Whereof, grantor has hereunto set grantor's hand and scal the day and year first above wrilten.,

Signed, scaled and delivered in our presence:

Bruder Entcrps;sea- Toc., @ Flomla corporanon

y 5 %
h.. T . . By: _ .~ /64’ Gl )fff{'fl’ oniggimma
A Iy P R Genia Bruder, President '
//'l} _,,:':‘"
. A i (Corporate Seal)
\‘ .o [ ; /‘ .‘}?’} K3 )r‘(f“
s TEIS  f Ao (L
>”" Ve a2 LW et

7
f

State of Florida

County of Miami-Dade
4 h

‘The foregoing instrument was acknowledged before me this AY

Brader Enterprises, Inc., a Flurida corporation, on behalf of the corpora[loﬂ

day of Januvary, 2016 by Genia Bruder, President of
%hc [X]is; ]j»;rsonallv kaown 1 me or |_1 has

produced a driver’s license as identification. £ [,
& :‘.r {
: F I | : {
{ ;’I Al .

[Notary Seal] Notary l’ﬁblw e, 5 /f

AL R il L Pt

Printed Name: i}
7

ROSEMARIE BACALLAD
MY CCAMISSICN # FF 088200

s EKP]H}:E Januaty 26, 2018
Bonded Ty BudwtNolzry Senvizes

Warranty Deed - Page 2 DoubleTirmaee
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LOCATION SKETCH: NOT TO SCALE
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IFGAL DESCRIFTION: Lots 19 and 20, Biock &, BAY HARBOR ISLAND, according 1o the Piot theneal, as recorded I
Flal Bank 46 ol Poyr 5, of the Public Aeconds of Miemi Dode County, Porfda. (fokia ne. 13-2227-001-0950)

TOGETHER WATH:

Lol 21, Bluck 4, EAY HARBOR ISLAND, eccoviiing to the Mot thereof, o5 recorded in Plot Book 46, ot Poge 5, of the
Fuldic Records of Mici-Dode Coanty, Flarido. [folo na, 13.2327-001-6370)

EUAVEY FOR: CONGRESS DRIFTWOOD, LLC
9927-8955 £, BAY HARBOR DRIVE
BAY HARHOR ISLANDS, AL 33154

T HERESY CERTICY: That the BOUNDARY SURVEY of the cbowe coptioned property wos complered under rry
supervision and/ar direction, to the best of my Inowiedge ond beef. This survey meets or exceed’s the Stondards
af Proctice sct farth by the Florida Board of Lacd Surveyors ln Chapter 51-17 Plorkda Adm inlrirative Coc'e.
Pursuant to Section 472,027, Forido Statutes,

DELTA MAPPING AVD SURVEYING, INC. //’r / “

13301 SW 152 AVENUE, SLUTE 1LY R = o

AN, FLORIDA 13186 i mn;diﬁ'ui( DATE HGNED:_ /' 7 il
PROFESSIONAL SURVEYDR ANU TAAPFER, NG, 3254

CERTIFICATE OF AUTHORIZATION STATE OF FLOMUDA

LB NOD, 7950

STATE OF FLORIDA

765 4291024

FAX: T86-582-1152

1IFLO00 ZONE: AE BASE: +10 FANEL WO, 1208500144

COMMUNTY MO, 120537 DATE OF MAR: 21109

Z{THERF AMAY BE ADDNTIONAL AESTRICTIONS THAT ARE NOT SHOWN ON THIS SURVEY THAT MAY BE FOUND IN
THE PUBLIC RECORDS OF TH/S COLWITY

JIEXAMSNATION OF ABSTRACT OF TITLE WILL HAVE 10 BE MADE TO DETERMINE RECORDED WSTRUMENTS, IF
ANY, AHFECTING PROPEATY

&TH!S CERTWICATION IS ONLY FOR THE LANDS AS DESCRIDED, IT 15 NOT A CERTIFICATION OF TITLE, ZOMING,
EASEMENTS, OR FAFEDOIS OF ENCUIMBRANCES. ABSTRACT NOT REVIEWED

S/LOCATION AND IDENTIACATION OF UTILITIES, IF ANY ARE SHOWN IN ACCORDANCE WITH RECORDED PLAT
BCMWNERSHIP IS SUBIECT TO OPINION OF TITLE

FJTYPE OF SURVEY: ROUNDARY SURVEY

E|THE HEREIN CAPTIONED FROVERTY WAS SURVEFED AND DESCRIBED BASED ON THE SHOWN LEGAL
DESCRIPTION: PROVIDED BY CUENT

FISURVEY MAF AND REPORT OF THE COPIES THEREQF ARE WOT VALID AND FOR REFERENCE ONLY, UNLFSS
FIGNED AND SCALED WITH THE ORIGINAL RASED SEAL OF A FLORIDA LICENSED SURVEYDR AND MAPPER

JOJTHIS PLAY GF SURVEY, HAS DLEN PREPARED FOR THE EXCLUSIVE USE OF THE ENTTTTES NAMED HEREON. THE
CERTIFICATE DOES NOT EXTEND TOANY UWNAMED PARTIES

JIINDERGROUND UITRLITIES ARE NOT DEFNTED HEREOM, CONTACT THE APPROPAIATE AUTHORITY PRIGA TO
ANY DESIGN WORK OR CONSTRUCTION OX THE PROPERTY HERETN DESCRIGED. SURVEYOR SMALL BE NOTIFIED AS
TO ANY DEVIATION FROM UTNITIES SHOWN HEREON.
JTHE SURVEYOR OF RECORD DOCS NOT DETCRAMINE
HEREDW DEFPIT PHFEICAL LOCATION OF FENCE
A3JACCURALY: THE EXPECTED USE OF LAND AS CLASSIFIED WY THE MiMINIUSS TECHNICAL STANDARDS [54-17 FAC),
15 "SUDUREAN" . THE MINIMUM RELATIVE DISTANCE ACCURACY FOR THE TYPE OF BOUNDARY SURVEY i3 1 FOOT
N 7,500 FEET. THE ACCURACY BY, AND CALCULATION OF A CLOSED GEOMETRIC
FIGURE WAS FOUND TO EXCEED THIS REQUARENSENT

4NN SONTE INSTANCES, GRAPHIC REPRESENTATIINS HAVE BEEN EXAGGERATED TO AMORE CLEARLY ILLUSTRATE
RFLATIONSHIPS RETWEEN PHYSICAL IMPROVEMENTS AND/OA LOT LIWES. 1N ALL CASES, DIWIENSNONS SHOWN
SHALL CONTROL THE LOCATION OF THE OVER 30

I5MNO ATTEMPT HAS DEEN MADE TO LOCATE ANY FOUNDATION BENEATH THE SURFALE OF THE GROUND.
J6}CONTALT THE AFPROPRIATE AUTHORITY PRIOR TO ANY DESIGN WORK ON THE HEREW DESCRIBED PARCEL
FOR AND TONING

17)ADNNTIONS OR DFLETIONS TO SURVEY MAPS OR REPQRTS BY OTHER THAN THE SIGNING PARTY OR PARTIES I5
PROMIBITED WATHAUT WRITTFN OONSENT OF THE SIGN/NG PARTY OR PARTIES

OF FENCES. SHOWN

IF EXEVATIONS ARE SHOWN, THEY ARE BASED ON A CLOSED LEVEL LOOP USING TINAD OADER
PROCEDURE ANU ARE RELATIVE TO THE NATIONAL GFOOFTIC VERTICAL DATURN GF 1325,

+0.0 DINOTES DXISTIWG ELEVATION

FLEVATION REFERS TO THE NATIONAL GEODETIC VERTICAL DATUM OF MEAN STA LOVIL OF 1529
BENCHIAARK: $-243 ELEVATION: +11.77"
LOCATOR INDEX: 2225

BEARWNGS HENFON ARF RFFERRED TO AN ASSUMED VALUE OF NORTH €3 DEGREES 53 SECONDS 34 MINUTES
CAST FOR THE SOUTHERLY LINE OF LOT 21

FIFLD SURVEY DATE, 92917
DRAWING DATE: 10-2-17

SCALE: 1" 2
FB: SRETCH

DRAWN BY: M.G.
DRAWWNG MO 17 0207
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DATE:01/27/2016 10:09:30 AM

DEED DOC 54,000.00

SURTAX 40,500.00

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

Prepared by and return to:

S T———
Rosemarie Racallao, Esq. | ﬁﬂ E{ V‘EJ<

Fromberg, Perlow & Kornik, P.A,
20295 N.E. 29 Place Suite 200
Aventura, FL 33180
305-933-2000

File Number: 7864.023

Will Call No.:

[Space Above Thia Line For Recording Dura)

Warranty Deed

This Warranty Decd mads this 25th day of Tanuary, 2016 between Bruder Enterprises, Inc., a Florida corporation
whose post office address is 9601 Callins Avenue, Unit 1206, Bal Harbour, FL 33154, granror, and Congress Drifiwood
LLC, a Dclaware limited liability company whose post office address is ¢/o The Congress Group, 33 Arch Stveed, Suite
1100, Boston, M A 02110, grantcc:

{Wherever used hercin the lenms "grantor” and "grantec” include all the parties e this instrument and the heirs. legal represantatives. and assigns of
individuals, and the successars and assigns ol corpranstions, Uusts and truslees)

Witnesseth, that said grantor, for ard in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations (0 suid grantor in hand paid by said grantee, the reecipt whereof is hereby acknowledged.
has granted, bargained, and sold to the said grantee, and grantee's heirs, successors and assigns forever, the fellowing
described land, situate, lying and being in Miami-Dade County, Florida to-wil:

Lots 19 and 20, Block 4. Bay Harbor Island, according to the Plat thereof, recorded in Plat Book 46,
Page 5, of the Public Records of Miami-Dade County, Florida

Parcel Identification Number: 13 2227 001 0960
Subject to taxes for 20{6 and subsequent years; covenants, conditions, restrictions, easements,
reservations and limitations of record, if any, speeifically including, the matters listed in Txhibt A",

altached hereto and incorporated herein by this reference (the "Permitted Exceptions"), however
this shall not serve to reimpose same.

..._Together with.all the rencraents, hereditaments and appurienances thereto belonging or.in.anywise appertaining-. . oo vee

To Have and to Hold, the same in fee simple forever.

And the grantor herchy covenants with said grantee that the grantor is lawfully scized of said land in fee simple; that the
grantor has good right and lawtul authority 1o sell and convey said land; that the grantor hereby fully warcants the title 10 said
land and will defend the same against the lawfil claims of all persons whomscever: and that said land is free of ail
encumbrances, except the Permitted Exceptions.

DoutlaTiman
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Exhibit “A”

PERMITTED EXCEPTIONS

1. Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the
lands insured hereunder, including submerged, filled and artificially exposed lands, and lands
accreted to such lands.

2. All matters contained on the Plat of Bay Harbor Islands, recorded in Plat Book 46,

Page 5, of the Public Records of Dade County, Florida.
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CFN: 20180311182 BOOK 20080 PAGE 4453
DATE:05/26/2016 11:19:12AM

DEED DOC 7,383.0C

HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

This instrument prepared by
and when recorded return to:
Tenry B. Fein, Esq.

Shutis & Bowen LLP

2003. Biscayne Blivd.

Suiie 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-086-0010

WARRANTY DEED

THIS INDENTURE, made this 17t day of May. 2016, by Thomas J. Telesco and Lyn
M. Telesco, husband and wife, whose mailing address is 9925 East Bay Harbor Drive, Bay
Harbor Islands, FL 33154, ("Grantor”), to Cangress Driftwood LLC, a Delaware limited
liability company, whose post office address is ¢/c The Congress Group, 33 Arch Street,
Suite 1100, Boston, MA 02110 (“Grantee”).

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00). and cther
good and valuable consideration paid ta Grantor, the receipt and sufficiency of which
are hereby acknowledged, does nereby grant, bargain, sell, alien, remise, release,
convey and confirm to the Grantee, ifs successors and assigns, forever, all of Grantor's
right, fitle and interest in and to the real property located in MIAMI-DADE County,
Forida (the "Property”} described as follows:

Condominium Unit 9919 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenont thereto.

Subject 1o the following (the "Permitted Exceptions"):

1. Taxes and dssessmen?s for the year 2016 and all subsequent yeaors;
and

2. The matters listed in Exhibit A", attached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same.

Together with any and all structures, improvements and fixiures thereon or
therein;

MIADOCS 12729232 1 39354.0008
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Together with all the tenements, hereditaments and appurtenances therete
belanging or in anywise appertaining;

subject to the Permitted Exceplions, Grantor does hereby fully warant the title to

the Property, and will cefend the same agairst the lawful claims of al persons
whomsoever.

IN WITNESS WHEREOF, Grantor has set Grantor’s hand and seal the day and year

fist above written,

Signed. sealed and delivered

in our presence: GRANTOR:

Print py THOMAS J. TELESCO

Lo <L olpssr/

| & %pe P Slacos LVN M. TELESCO

Pri al

@

R s t\™
PQN‘GJ - ‘UT:-E &&IH&!.

STATE OF FLORIDA )
. ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17 day of May,
2016 by Thomas J. Telesca and Lyn M, Telesco, who 1}( ) are persorally known to me.

[diary Rublic,$tate of Figrida
Name: ¢

{affix notary seal)

Wid%,  JENNIFER MORALES
;‘E@ﬁ Commission d FF 77775

4 My Commission Expires
a‘»”«?‘f? December 18, 2017

iy

MIADOCS 12729232 1 39354.0008
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EE“[EE !DA“
Permiited Exceptions

1. Easement for ufilities reserved in Declaration of Restrictions, recorded May 19,
1947, in Deed Book 2848, Page 69. the rights under which were ossigned to
American Mortlgage and Safe Deposit Company, a Florida cerporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12719232 1 39354.0008
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This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutis & Bowen LLP

200 §. Biscayne Bivd.

Suite 4100

Miami, FL 33131

Note: Craoss-refereace to Declaration of Condominium
of The Maine Yillag, « Condomini dedon N ber 1, 1985

in Ofiicial Records Book 12689, Page 17, of the Public Records
uf Miami-Dade Counly, Flurida,

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this 17% day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
Congress Driftwood LLC, a Delaware limited liability company (“Purchaser”).

RECITALS:

. WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™),

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following units in the Condominium from Thomas J. Telesco
and Lyn M. Telesco (collectively, “Seller”), with such units more particularly described below
(collectively, the “Acquisition™):

Condominium Units 9919 and 9925 of THE MAINE VILLAS, a Condominium,
according to the Declaration of Condominium thereof, as recorded in Official
Records Book 12689, Page 17, of the Public Records of Miami-Dade County,
Florida, as may be amended and/or supplemented from time to time, together with
an undivided interest in the common elements appurtenant thereto; and

MIADOCS 12367584 1
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NOW, THEREFORE, forand in consideration of Ten and Nof100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recitals, The above Recitals are true and correct and incorporated into this
Agssignment by this reference.

2 Approv. uisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Turther, the Association hereby affims that Seller has
satisfied all obligations under Section 16.A. of the Declaration in connection with cbtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREQF, the Association has caused this Approval and Waiver to e
executed under seal as of the day and year first ubove wrilten.

J/
Wiinessed ASSOCIATION:
— THE MAINE VILLAS,
Name‘;/ & £ Joar, |aFlo a:b:‘m-for-proﬁ orpomuon

siaale Name Thomas Telesco
NTAB: } \o<i QAWTARA Title: Director and Treasurer

s

STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17% day of May, 2016 by Thomas
Telesco, as Director and Treasurer of THE MAINE CONDOMINIUM ASSOCIATION, INC,,

on behalf of the corporation. He is personally known to me or ( ) has presented
Florida Driver’s License, as identificaﬁon.

otary Public, State of Florida
Commission No,_FE777Z Y ,
My Commission Expires:

") L L &
My Commistign Expires

Dacember 18, 2017

e, JENNIFER ALES
f;@ CommlupEiEﬂNn‘gﬁ?f%EQ

MIADOCS 12367584 1
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This Instrument prepared by HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

and when recorded retumn to:
Terry B, Fein, Esa.

Shutis & Bowen LLP

200 $. Biscayne Blvd,

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-086-0020

WARRANTY DEED

IHIS INDENTURE, made this 2.3 day of May. 2016, by Elie Wiliam Bardawil, a
maried man, whose mailing address is 19440 East Lake Drive, Miami Lakes, Florida
330152216 ["Grantor"), to Congress Driftwood LLC, a Delaware limited liability
company, whose post office address is c/o The Congress Group, 33 Arch Street, Suite
1100, Boston, MA 02110 ("Grantee”).

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS {$10.00), and other
good and valuable consideration paid to Grantor, the receipt and sufficiency of which
cre hereby acknowledged, does hereby grant, bargain, sell, alien, remise, release,
convey and confim to ihe Grantee, its successors and assigns, forever, dll of Grantor's
right, tite and interest in and to the real property located in MIAMI-DADE County,
Florida (the “Property) described as follows:

Condominium Unit 9921 of THE MAINE VILLAS, a Condominium, according to the
Declarafion of Condominium ihereof, as recorded in Officlal Records Book
12489, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto.

subject to the following (the “Permitted Exceplions™):

1. Taxes and assessments for the year 2016 and dll subsequent years;
and
2, The matters listed in Exhibit "A", ottached hereto and incomporated
herein by this reference. without hereby intending to reimpose the
same.
Elie Wiliam Bardawil represents and warranis that the property described herein is not
and has never been his place of residence, nor is it or has it ever been contiguous
thereto and therefore is not homestead property according to Florida Law. Ellie Wiliam
Bardawil homestead address is: 19440 East Lake Drive, Miami Lakes, FL 33015-2216.

https://www?2.miami-dadeclerk com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016
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Together with any and all structures, improvements and fixtures thereon or
therein;

Together with all the tenements, hereditaments and appurtenances thereto
belonging orin anywise appertaining;

subject to the Permitted Excepfions, Grantor does hereby fully warrant the title to

the Property, and will defend the same against the lawful claims of all persons
whormsoever. -

IN WITNESS WHEREOF, Grantor has set Grantar’s hand and seal the day and year
first above wiitten.

Signed, sealed and delivered

in our presence: GRANTOR:
\-%—\-/“ < M
Pr o > RAR-SHAFIRO ELIE WILLFAM BARDAWIL
il
PrinrRame:_hnalh.Y, CASQUMIA

Print Name:

STATE OF FLORIDA )
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me 1his 2.5 day of May,
2016 by EIIZ wiliam Bardawil, who [ ) is personally known to me or { e¥has produced

s identification.

JEiicn RAR SHAPIRO

i gk Notary Pdbic, State of Floridc
o . EAPIFES: Lecanbar 4, 2017 N A
s Wesnl Ty Bedsu Ny Bervices ame:

{affix notary seal)

MIADOCS 12729264 1 39354.00(8
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Ex!"BITIIEN
Pemitted Exceptions

1. Easemenl for ulilifies reserved in Declaraticn of Restrictions, recorded April 19,
1947, in Deed Book 2848, Page 49, the rights under which were assigned fo
American Mortgage and Sofe Deposit Company. a Florida corperation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729264 1 39354.0008
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This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutts & Bowen LLP

200 S. Biscayne Blvd,

Suite 4100

Miami, FL 33131

Hate: Cress-reference (o Declaration of Condominium

of The Maine Yillas, a Condominium recorded on November 1, 1985
in Official Records Book 12689, Fage 17, of the Public Records

of Minmi-Dade County, Florida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
cxecuted as of this ¥ day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
Congress Driftwood LLC, a Delaware limited liability company (“Purchaser™).

RECITALS:

WIIEREAS, The Mainc Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on Novemnber 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal”);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from Elie William Bardawil
(“Seller), with such unit more particularly described below (collectively, the “Acquisition”):

Condominium Unit 9921 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, togetber with an undivided
interest in the common elements appurtenant thereto; and

NOW, THEREFORE, for and in consideration of Ten and No/00 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Assaciation, the Association hereby agrees as follows:

MIADOCS 12370627 1
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1. Recitals. The above Recitals are true and correct and incorporated into this
Assignment by this reference.

2, Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Seller has
satisfied all obligations under Section 16.A. of the Declarztion in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed under seal as of the day and year first above written,

Witnessed by: ﬂ\ ASSOCIATION:

—— | THE MAINE VILLAS,
a Florida not-for-profit corporation

By: =- L/f;)%
Name: Elie Bardawil
Title: Director

STATE OF FLORIDA )
. ) ss:
COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this ___ day of May, 2016 by Elie
Bardawil, as Director of THE MAINE CONDOMINIUM ASSQCIATION, INC.,, on behalf of

the corporation. He is ( ) personally known to me or (__ ¢~y has presented Florida Driver’s
License, as identificalion.

i T

,ﬁl.l‘_:'v €
ﬁi;é; . }.ﬂcé?;!%a;rﬁifaromm Name: &R‘ SHAPB;O
BER, | BXFRER Desmba d, 017 Notary Public, State of Florida
Tigne! asTutgkeySee Commission No,

My Commission Expires:

MIADOCS 123706271
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HARVEY RUVIN, CLERK OF COURT, MIA- E
This Instrument prepared by c DADE CTY

and whenrecorded retuin to:
Terry B. Fein, Esq.

Shutts & Bowen LLP

200 S. Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tox Folio Number: 13-2227-0846-0030

WARRANTY DEED

THIS INDENTURE, made this 14 _ day of April. 2016, by P. Joseph Parent and

Shiley M. Parent, husband and wife, whose mailing address s

18 Ivy St., Partland, Maine 04102  (“Grantor’), 1o Congress Diiltwood LLC, a Delaware

limited liabllity company, whose post office address is ¢/o The Congress Group, 33 Arch
Street, Suite 1100, Boston, MA 02110 (“Grantee").

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00). and other
goed and valuable consideration paid to Grantor, the receipt and sufficiency of which
are hereby acknowledged, does hereby grant, bargain, sell, alien, remise, release,
convey and confirm to the Grantee, its successors and assigns. forever, all of Grantor's
right, fitle and interest in and fo the real property located in MIAMI-DADE County,
Florida (the “Property”) described as follows:

Condominium Unit 9923 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, asmay be
amended and/or supplemented from fime to time, together with an undivided
interest in the common elements appurtenant thereto.

Subject fo the following (the "Permitted Exceptions”):
1. Taxes and assessments for the year 2016 and all subsequent years:
and
2. The matters fisted in Exhibit “A", attached hereto and incomporated
herein by this reference, without hereby intending to reimpose the
same.

Together with any and all struciures, improvements and fixtures thereon or
therein;

Together with all the fenements, hereditamenis and appurtenances thereto
belonging or in anywise appertaining;

MIADOCS 12729320 1 39354.0008
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Subject to the Permitied Exceptions, Grantor does hereby fully warrant the title to
the Properly, and wil defend the same against the lawful claims of all persons
whomsoever.

IN WITNESS WHEREOF, Grantor has se! Grantor's hand and seal the day and year
first above written.

Signed, sealed and delivered

In our presence:. GRANTOR:
— 11
Print Name Jonulit. CAGU LS. P! JOSEPH PARE
k\_/«uW "
Pri ._aehng GI(ACA

Lok, N

Print Nome:fnmq}@ﬂsggaﬂi SHIRLEY M. Pﬁ%ﬁbﬂ'
Q\. m\ﬂmﬂ d

PrY Nae:_Crnienng Girara
STATE OF FLORIDA )
) ss:
COUNTY OF MIAMI-DADE ) 'lol{,

i i 3
The foregoing instrument was acknowledged before me this 149" day of P.
Joseph Parent and Shidey M. Parent, husband and wife, 2016 by
, who | ) Is personally known to me or}./} has

produced a dnuti,licinae as identification.

Notary Pyblic, §tate of Floridci .
Name: A uila

(affix notary seal)

R
i PAMELA J, CASCUILLA
* « MYCOMUISSION £ E5 155579
-

%

EXPIFES;
et St e S

MIADOCS 12729320 139354.0008
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EXHIBIT "A"

ermitied Exceptions

1. Easement for ulilifies reserved in Declaration of Restrictions, recorded April 19,
1947, in Deed Book 2848, Page &9, the rights under which were assigned fo
American Mortgage and Safe Deposit Company, a Florida corporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9449, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729320 1 39354.00(8
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This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutis & Bowen LLIP

200 S. Biscayne Bivd,

Suite 4100

Miami, FL 33131

Naote: Cross-reference to Declaration of Condominium

of The Maine Villas, a Condominium recorded on Movember 1, 1985
in Official Records Book 12689, Page 17, of the Public Records

of Miami-Dade County, Florida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this QH¥ day of April, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
Congress Driftwood LLC, a Delaware limited liability company (*Purchaser™).

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “*Condominium™) and was created
by that centain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the' Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusel in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal”);

WHEREAS, the Asscciation desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from P. Joseph Parent and
Shirley M. Parent (collectively, “Seller”), with such unit more particularly described below
(collectively, the **Acquisition™):

Condominium Unit 9923 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto; and

MIADOCS 12370694 |
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NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recitals. The above Recitals are true and correct and incorporated into this
Assignment by this reference,

2, Approval of Acquisition and Waiver of R:_g,_l;t of Refusal. The Association hereby
1rrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Seller has
satisfied all obligations under Section 16.A. of the Declaration in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal,

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed under seal as of the day and year first above written.

ASSOCIATION: o

THE MAINE VILLAS,
a Floridanot-for-profit comora

Name foaaﬁogo_fé 9‘#’@""

Title: r'a.n

|

state oF Floudls )

) ss:
county oF (NIAM - acks )

The foregoing instrument ' knowledged before me thi - day of ( 1{2\5 Q :
2016 bywﬁ. as _Plesy of THE MAINE

CONDOMINIUM ASSOCIATION, INC., on behalf of ‘the corporation. He/She is ( )
personally known to me or ( X ) has presented-Florida Dt icense, as identification.
MOoL
Name:____
o Notary Public, State of Florida
' e Pl Commission No.
) ' ”L?%&ﬁiﬂ My Commission Expires:
T bl g
-2.

MIADOCS 12570684 L
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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY
This instrument prepared by

and when recorded return lo:
Terry B. Fein, Esq.

Shutts & Bowen LLP

200 3S. Biscayne Blvd.

Suite 4100

Miami, Flerida 33131

Tax Folio Number: 13-2227-086-0040

WARRANTY DEED

THIS INDENTURE, made this 17t day of May, 2016, by Thomas J. Telesco and Lyn
M. Telesco, husband and wife, whose maling address is 9925 East Bay Haroor Diive, Bay
Harbor Ilands, FL 33154 ("Grantor"}, fo Congress Driftwood LLC, a Delaware limited
liability company, whose post office address is ¢/o The Congress Group, 33 Arch Street,
Suile 1100, Boston, MA 02110 (“Grantee").

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable consideration paid fo Grantor, the receipt and sufficiency of which
cre hereby acknowledged, does hereby grant, bargain, sell, alien, remise, release,
convey and confirm lo the Grantee, its successors and assigns, forever, all of Grantor’s
right, file and interest in and fo the real property located in MIAMI-DADE County,
Florida (the "Property”) described as follows:

Condominium Unit 9925 of THE MAINE VILLAS, a Condominium, according to the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, fogether with an undivided
interest in the comman elements appurtenant thereto.

Subject fo the following (the “Permitted Exceptions”):

1. Taxes and assessments for the year 2016 and all subsequent years;
cnd _

2. The matters Isted in Exhibit "A", ottached hereto and incorporated
herein by this reference, without hereby intending fo reimpose the
same.

Togetner with any and all structures, improvements and fixtures thereon or
therein;

MIADOCS 12729510 | 39354.0003

https://www?2.miami-dadeclerk.com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016



Miami-Dade Official Records - Print Document Page 2 of 5

CFN: 20160311186 BOOK 20080 PAGE 4471

Together with all the tenements, hereditaments and appurtenances thereto
belonging orin anywise appertaining;

Subject to the Permitted Exceptions, Grantor does hereby fully warrant the title to
the Property, and will defend the same against the lawful claims of all persons
whomsoever,

IN WITNESS WHEREOF, Grantor has set Granior’s hand and seal the day and year

first above written,
Signed, sealed and delivered
In our presence: . GRANTOR:
0 N2 et \C]!ﬁ—‘“"*’/
THOMAS J-TELESCO

YN M, TELESCO

STATE OF FLORIDA )

COUNIY OF MIAMI-DADE )

The foregoing instument was acknowledged before me this 17 doy of May,
2016 by Thomas J. Telesco and Lyn M. Telesco, who [ ) are personally known ‘o me.

I

o} Publc, Jiate af Florida
CH
(aifix nolary seal)

B '\i JENNIFER MORALES
. & Commission# FF 77775
%’@wﬁ My Commission Expirtes

s Decomber 18, 2017

~

MIADOCS 12729514 1 30354.0008
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EXHIBIT “A"
Permilted Exceptions

1. Easement for utilities reserved in Declaration of Restrictions, recorded May 19,
1947, in Deed Book 2848, Page 69, the righis under which were assigned to
American Mortgage and Safe Deposit Company, a Florida ceorperation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded Apiil 14, 1977, in Official Records Book
9649, Page 253, all of the Public Records of Miami-Dade County, Florida.

MIADOCS 12729519 1 39354.0008

https://www?2.miami-dadeclerk.com/officialrecords/PrintDocument.aspx?QS=YaoUfOzxryl... 7/7/2016



Miami-Dade Official Records - Print Document Page 4 of 5

CFN: 20160311186 BOOK 20080 PAGE 4473

This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutts & Bowen LLP

200 §. Biscayne Blvd.

Suite 4100

Miami, FL 33131

Note: Cross-reference to Declaration of Condominiom

of The Maine Villas, s Condeminium recorded on November 1, 1985
in Official Records Book 12689, Page 17, of the Public Records

of Mlami-Dade County, Florida.

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM
I M ASSOCIATION

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
executed as of this 17" day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”™), in favor of
Congress Driftwood LLC, a Delaware limited liability company (“Purchaser”).

RECITALS:

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A. of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal™);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following units in the Condominium from Thomas J. Telesco
and Lyn M. Telesco (collectively, “Seller”), with such units more particularly described below
(collectively, the “Acquisition”):

Condominium Units 9919 and 9925 of THE MAINE VILLAS, a Condominium,
according to the Declaration of Condominium thereof, as recorded in Official
Records Book 12689, Page 17, of the Public Records of Miami-Dade County,
Florida, as may be amended and/or supplemented from time to time, together with
an undivided interest in the common elements appurtenant thereto; and

MIADOCS 12367584 1
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NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

1. Recilals, The above Recitals are true and correct and incorporated into this
Assignment by this reference,

2. Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Scller has
satisfied all obligations under Section 16.A. of the Declaration in connection with obtaining the
Association’s approval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed under seal as of the day and year first above written.

ASSOCIATION:
THE MAINE VILLAS,

By: :

Name: Thomas Telesco
Title: Director and Treasurer

STATE OF FLORIDA )
) ss:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this 17" day of May, 2016 by Thomas
Telesco, as Director and Treasurer of MAINE CONDOMINIUM ASSOCIATION, INC.,
on behalf of the corporation. He is - ) personally known to me or ( ) has presented
Florida Driver’s License, as identification.

I\ .
: Depniter [[orales
otary Public, State of Florida
Commission No. FF79745 ,
My Commission Expires:

P JENNIFER MORALES
“@ Commissign RFF 77376

Fi
=
3

’ My Commissign Expires
’;‘:;_a;mfj December 18,2017

MIADOCS 12367584 1
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) DEED DOC 6,183.0C
This instrument prepared by HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY

and when recorded return {o:
Terry B. Fein, Esq.

Shutts & Bowen LLP

200 S. Biscayne Blvd.

Suite 4100

Miami, Florida 33131

Tax Folio Number: 13-2227-084-0050

WARRANTY DEED

THIS INDENTURE, made this .23 day of May, 2014, by Ardene G. Mcintosh, as Trustee of
the Arene G. Mcintosh Trg;i dated December 24, 2002, whose mailing address is

3530 Mystic Rointe Drive, # 101 ("Grantor”), to Congress Driftwood LLC, a Delaware
limited liabitity company, whose post office address is ¢/o The Congress Group, 33 Arch
Strest, Suite 1100, Boston, MA 02110 (“Grantee”).

*pvenhura, Flarida 33180

WITNESSETH:

Grantor, for and in consideration of the sum of TEN DOLLARS ($10.00), and other
good and valuable consideration paid to Grantor, the recelipt and sufficiency of which
are hereby acknowledged, does hereby grant, bargain, sell, dlien, remise, release,
convey and confirm to the Grantee, ifs successors and assigns, forever, all of Grantor's
right, fitle and interest in and to the real property located in MIAMI-DADE County,
Florida (Ihe “Property") described as follows:

Condorminium Unit 9927 of THE MAINE VILLAS, a Condominium, according fo the
Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto.

Subject to the following (the "Permitted Exceptions"):

1. Taxes and assessments for the year 2016 and all subsequent years;
and

2. The matters listed in Exhibil “A", attached hereto and incorporated
herein by this reference, without hereby intending to reimpose the
same,

Together with any and all structures, improvements and fixfures fhereon or
therein; .

) Together with all the tenemenls, hereditamenis and appurtenances thereto
belonging or in anywise appertaining;
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Subject to the Permitted Exceptions, Grantor does hereby fully warrant the iifleto
the Property, and will defend the same against fhe lawful claims of all persons
whomsoever.

IN WITNESS WHEREOF, Grantor has set Grantor’shand and seal the day ond year
first above written.

Signed, sealed and dellvered

In our presence: GRANTOR:
Q—A Ot e e
Prin " IRAR-SHAPIRO Arlene G. Mcinfosh. as Trustee of the

Arlene G. Mcintosh Trust dated
December 24, 2002

" >y u
Print Name: _/0na( L. n\—,S‘QuLl'»‘

Print Name:

Print Name:

STATE OF FLORIDA )
] ss:
COUNTY OF MIAMI-DADE )

The foregaing insfrument wos acknowledged before me this 23 day of May, 2016 by
John Mclntosh and Arlene G. Mcintosh, husband and wite, who {  Jare personally
known 1o me or (T have produced Mf_ﬁ‘&os identification.

IRAR, SHAPIRO \J‘\

s

Apd] » MOUISSHUFFIAR  Notary Pullic, State of Flor

* o T % ; :

*i?%%ﬁ BRI SR e | IRAR. SHABIRO
- {affix notary seal)

MIADOCS 12729523 | 39354 0208
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EXHIBIT “A"
Permitted Exceptions

|. Easement for utilities reserved in Declaration of Restrictions, recorded April 19,
1947, in Deed Book 2848, Page 62, the righls under which were cssigned to
American Mortgage and Safe Deposit Company, a Florida corporation, by
Assignment, recorded March 30, 1977, in Official Records Book 9632, Page 1157,
as affected by Notice to Extend, recorded April 14, 1977, in Official Records Book
9449, Page 253, all of the Public Records of Miomi-Dade County, Florida.

MIADOCS 12729523 139354.0008
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This Instrument Prepared by and Return to:
J. Donald Wasil, Esq.

Shutts & Dowen LLP

200 8, Biscayne Blvd.

Suite 4100

Miami, FL 33131

Note: Crass-reference to Declaration of Condominiuvm

uf The Muine Yillas, 1 Condvminium recorded on November 1, 1985
in Official Records Book 12¢89, Page 17, of the Public Records

of Miami-Dade¢ County, Florida,

APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL
FROM

THE MAINE VILLAS CONDOMINIUM ASSOCIATION, INC.

THIS APPROVAL OF SALE AND WAIVER OF RIGHT OF FIRST REFUSAL FROM
THE MAINE VILLAS CONDOMINIUM ASSOCIATION (this “Approval and Waiver”) is
exccuted as of this day of May, 2016 by THE MAINE VILLAS CONDOMINIUM
ASSOCIATION, INC., a Florida not-for-profit corporation (the “Association”), in favor of
CONGRESS DRIFTWOOD LLC, a Delaware limited liability company (“Purchaser™).

RECITALS:

WHEREAS, The Maine Villas, a Condominium is a condominium located at 9919-9927
East Bay Harbor Dr., Bay Harbor Islands, Florida 33154 (the “Condominium”) and was created
by that certain Declaration of Condominium recorded on November 1, 1985 in Official Records
Book 12689, Page 17, of the Public Records of Miami-Dade County, Florida (the “Declaration”™);

WHEREAS, the Association is the condominium association for the Condominium under
the Declaration and has various rights and duties under the Declaration;

WHEREAS, pursuant to Section 16.A, of the Declaration, the Association has a right of
first refusal in connection with the sale of any condominium unit within the Condominium (the
“Right of First Refusal”);

WHEREAS, the Association desires to waive the Right of First Refusal in connection
with Purchaser’s acquisition the following unit in the Condominium from Arlene G. McIntosh,
as Trustee of the Arlene G. Mclntosh Trust dated December 24, 2002 (collectively, “Seller”),
with such unit more particularly described below (collectively, the “Acquisition”):

Condominium Unit 9927 of THE MAINE VILLAS, a Condominium, according
to the Declaration of Condominium thereof, as recorded in Official Records Book
12689, Page 17, of the Public Records of Miami-Dade County, Florida, as may be
amended and/or supplemented from time to time, together with an undivided
interest in the common elements appurtenant thereto; and

MIADOCS 12370670 1
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NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10,00) and
other good and valuable considerations, the receipt and sufficiency of which is hereby
acknowledged by the Association, the Association hereby agrees as follows:

L Recitals. The above Recitals are true and correct and incorporaled into this
Assipnment by this reference.

2, Approval of Acquisition and Waiver of Right of Refusal. The Association hereby
irrevocably and unconditionally approves the Acquisition and waives the Right of First Refusal
in connection with the Acquisition. Further, the Association hereby affirms that Seller has
satisfied all obligations under Section:16.A. of the Declaration in connection with obtaining the
Assaciation's appraval of the Acquisition and waiver of the Right of First Refusal.

IN WITNESS WHEREOF, the Association has caused this Approval and Waiver to be
executed under seal as of the day and year first above written.

Wi ASSOCIATION:

THE MAINE VILLAS,
Name: a Florida not-for-profit corporation

By: s

v , 1l Name; ARLENE MCINTOSH )
Narie:_ . A Title: Director, Vice President and Secretary
STATE OF FLORIDA )
) ss:

COUNTY OF MIAMI-DADE )

The foregoing instrument was acknowledged before me this ____ day of May, 2016 by Arlene

McIntosh, as QLM{L?JM;QI? of THE MAWNE CONDOMINIUM
ASSOCIATION, INC., on behalf of the corporétion. She is (___) personally known to me or
{_4~") has presented Florida Driver’s License, as identification.

St AR SUPIRO Name: " TRAR S

Q%ig’ wonssneiFo2  Notary Public, State of Florida
4

FYPIAES: D2y 4, 2017 " Toai
iy s Commission No.

My Commission Expires:

MIADOCS 12370670 1
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AGREEMENT FOR PURCHASE AND SALE
OF TRANSFERABLE DEVELOPMENT RIGHTS

THIS AGREEMENT FOR PURCHASE AND SALE OF TRANSFERABLE
DEVELOPMENT RIGHTS (the “Agreement™) is made and entered into as of the 9th day of July, 2018
(the “Effective Date™) by and between CONGRESS DRIFTWOOD LLC, a Delaware limited
liability company with an address ¢/o The Congress Group, 33 Arch Street, Suite 1100,
Boston, MA 02110 (“Purchaser™), and CONGRESS BHN LLC, a Delaware limited liability
company with-an address ¢/o The Congress Group, 33 Arch Street, Suite 1100, Boston, MA
02110 (“Seller™).

RECITALS:

A. Seller is the owner of that certain real property located in Miami-Dade County, Florida
more particularly described on Exhibit A attached hereto and made a part hereof (the “Seller

Property™).

B. Purchaser is the owner of that certain real property located in Miami-Dade County,
Florida more particularly described on Exhibit B attached hereto and made a part hereof (the

"Property").

C. Seller has agreed to sell to Purchaser three (3) transferable development rights (*TDRs”)
appurtenant to the Seller Property, which TDRs exist in accordance with the zoning laws and ordinances
(collectively the “Laws”) in effect in the Town of Bay Harbor Islands (the “Town”), State of Florida, and
Purchaser has agreed to purchase the TDRs from Seller, upon the terms and conditions contained
hereinafter.

NOW, THEREFORE, for and in consideration of Ten and No/100 ($10.00) Dollars and other
good and valuable consideration in hand paid by Purchaser to Seller, the receipt, sufficiency and
adequacy of which is hereby acknowledged, Seller and Purchaser, intending to be legally bound, do
hereby agree as follows:

L Recitals. The foregoing recitals are true and correct and are incorporated herein by this
reference.

2. Agreement to Sell and Purchase. Seller hereby agrees to sell to Purchaser, and Purchaser
hereby agrees to purchase from Seller, upon the terms and conditions set forth herein, the TDRs.

3. Purchase Price.

Subject to the credits and adjustments set forth in this Agreement, Purchaser
shall pay Seller $142,500.00 (the “Purchase Price”) for the TDRs at Closing (as hereinafter defined) in
good and immediately available United States funds by wire transfer to an account designated by
Seller. The Purchase Price is predicated upon: (i) a per TDR purchase price of $47,500.00 (the “Per
TDR Purchase Price™); (ii) the Seller Property having 3 TDRs that can be conveyed and transferred
from the Property in accordance with the Laws; and (iii) Seller having the right, in accordance
with the Laws, to convey and transfer 3 TDRs from the Seller Property to the Property. If the
number of TDRs that can be conveyed and transferred from the Seller Property to the Property in
accordance with the Laws is greater or less than 3 TDRs, then the Purchase Price shall be adjusted up
or down based on the actual number of TDRs that can be conveyed and transferred from the Seller
Property to the Property in accordance with the Laws multiplied by the Per TDR Purchase

i



Price; it being the intention of the Parties that Purchaser be obligated to only pay for the TDRs that can
actually be conveyed and transferred from the Seller Property to the Property in accordance with the
Laws.

4, Fees, Costs, Expenses, Credits and Prorations.

The Parties agree that:

(a) Seller shall pay (i) all fees, costs, expenses and other charges payable to the
consultants, attorneys and other third parties retained by Seller in connection with the transaction
contemplated by this Agreement; and (ii) the cost of all documentary stamp tax, surtaxes and other
governmental impositions due on the Deed (as hereinafter defined).

(b) Purchaser shall pay: (i) all fees, costs, expenses and other charges payable to
the consultants, attorneys and other third parties retained by Purchaser in connection with the
transaction contemplated by this Agreement; and (ii) the cost to record the Deed.

3 INTENTIONALLY DELETED.

6. Representations. Warranties, Covenants and Agreements of Seller.

Seller hereby represents, warrants, covenants, agrees and states to and with Purchaser as follows:

(a) Seller has good and marketable fee simple title to the TDRs, free and
clear of all liens and encumbrances, and has not previously sold, transferred, conveyed or
encumbered the TDRs.

(b) Seller has the full right, power and authority to enter into and perform under
this Agreement and to consummate the transaction contemplated herein. Other than obtaining the
TDR Approval (hereinafter defined) from the Town, Seller does not need any further consent, joinder
or other authorization from any governmental/quasi-governmental entity or authority, court,
corporation, partnership, company, entity, trust, person or individual to: (i) execute and deliver this
Agreement connection herewith; or (ii) perform any of its obligations under this Agreement or
under any other agreement, document or instrument executed or to be executed in connection
herewith. The person executing this Agreement on behalf of Seller is duly authorized to execute and
bind Seller to this Agreement and all other agreements, documents and instruments executed and to
be executed in connection with the transaction contemplated herein, and upon such execution and
delivery, this Agreement and such other agreements, documents and instruments shall be valid, binding
and enforceable against Seller.

(c) Neither the entering into of this Agreement, nor the performance of
any obligation under this Agreement, nor the consummation of the transaction contemplated herein,
will: (i) constitute a violation or breach by Seller of (A) any formation, organizational or governance
document of Seller, (B) any agreement, document or instrument to which Seller is a party or by
which Seller, the Seller Property or the TDRs are subject or bound, or (B) any judgment, order,
writ, injunction or decree issued against or imposed upon Seller, the Seller Property or the TDRs;
or (ii) provided the TDR Approval has been obtained, result in the violation of any law, rule,
regulation, ordinance, code or order promulgated or issued by any governmental/quasi-governmental
entity or authority or court of competent jurisdiction that is applicable to Seller, the Seller Property

-



or the TDRs.

(d) No other person or entity has any right of first refusal, right of first offer or
other right to purchase or acquire the TDRs from Seller, and from and after the Effective Date and
as long as this Agreement remains in effect, Seller shall not grant or enter into any agreement with
any person or entity for any right of first refusal, right of first offer or other right to purchase or
acquire the TDRs from Seller.

All of the representations, warranties, covenants, agreements and statements of Seller set
forth in this Section shall be true and correct at all times from the Effective Date through and
including the Closing Date (as hereinafter defined) and shall survive Closing.

T Representations, Warranties, Covenants and Agreements of Purchaser.

Purchaser hereby represents, warrants, covenants, agrees and states to and with Seller
as follows:

(a) Purchaser is a validly formed business entity in good standing in the state of
its formation and is duly authorized to conduct and transact business in the State of Florida.
Purchaser has the full right, power and authority to enter into and perform under this Agreement
and consummate the transaction contemplated herein. Purchaser does not need any further consent,
joinder or other authorization from any governmental or quasi-governmental entity or authority, court,
corporation, partnership, company, entity, trust, person or individual to: (i) execute and deliver this
Agreement or any agreement, document or instrument executed or to be executed in connection
herewith; or (ii) perform any of its obligations under this Agreement or any agreement, document or
instrument executed or to be executed in connection herewith. The person executing this Agreement
on behalf of Purchaser is duly authorized to execute and bind Purchaser to this Agreement and all
other agreements, documents and instruments executed and to be executed in connection with the
transaction contemplated herein, and upon such execution and delivery, this Agreement and such
other agreements, documents and instruments shall be valid, binding and enforceable against
Purchaser.

(b) Neither the entering into of this Agreement, nor the performance of any
obligation under this Agreement, nor the consummation of the transaction contemplated herein,
will: (i) constitute a violation or breach by Purchaser of (A) any formation, organizational or
governance document of Purchaser, (B) any agreement, document or instrument to which
Purchaser is a party or by which Purchaser is subject or bound, or (C) any judgment, order,
writ, injunction or decree issued against or imposed upon Purchaser; or (ii) result in the violation
of any law, rule, regulation, ordinance or order promulgated or issued by any governmental or quasi-
governmental entity or authority or court of competent jurisdiction that is applicable to Purchaser.

All of the representations, warranties, covenants, agreements and statements of
Purchaser set forth in this Section shall be true and correct at all times from the Effective Date
through and including the Closing Date and shall survive Closing.

8. TDR Approval.
(a) Purchaser shall have the right, at all times while this Agreement remains in

effect to apply for, submit to and/or process with the Town all applications, petitions and other
documents, agreements and/or instruments (any of the foregoing being referred to herein as an
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“Approval Submittal™) necessary or desirable to obtain the Town's approval, as evidenced by a final
non-appealable resolution approving the transfer of the TDRs as contemplated herein, of: (i) this
Agreement and the transaction contemplated herein; and (ii) the conveyance and transfer of the TDRs
from the Seller Property to the Property for Purchaser’s use in connection with the development and
construction of the Property. The approvals referred to in (i) and (ii) are referred to herein collectively as
the “TDR Approval”. Seller shall cooperate with and assist Purchaser in its efforts to apply for, process
and obtain the Approval Submittals (and the Postponed Approval Submittal (as hereinafter defined), if
applicable) and the TDR Approval. In that regard, Seller covenants and agrees, promptly upon the
request of Purchaser (but in no event later than ten (10) days following receipt of such request, and at
no cost or expense to Seller), to execute and deliver to Purchaser all applications, petitions, consents,
authorizations and other documents, agreements, and instruments necessary or desirable for Purchaser to
apply for, submit, process and obtain any Approval Submittal, Postponed Approval Submittal and/or
TDR Approval. The failure of Seller to execute and deliver to Purchaser any of the foregoing items
necessary for Purchaser to submit, process and/or obtain any Approval Submittal, Postponed Approval
Submittal and/or TDR Approval within the time period required by this Section shall be a default by
Seller under this Agreement (an “Execution/Delivery Default™), and in the event of an
Execution/Delivery Default, Purchaser shall have the right (in addition to and not in lieu of any other
right or remedy provided to Purchaser in this Agreement as a result of a Seller default) at its election to
extend the Closing Date for a period of time equal to the delay incurred by Purchaser in submitting,
processing and/or obtaining any Approval Submittal, Postponed Approval Submittal and/or TDR
Approval as a result of an Execution/Delivery Default, provided the basis of such extension is submitted
in writing to Seller.

(b) Purchaser shall have the right to modify, amend and/or withdraw any Approval
Submittal, as well as postpone, delay and/or withdraw any Approval Submittal for consideration from any
public hearing at which such Approval Submittal is being considered, in order to address and resolve any
comments, concerns or objections by the Town or private organization, group, entity or individual. If
Purchaser postpones, delays and/or withdraws any Approval Submittal for consideration from any public
hearing at which such Approval Submittal is being considered (such public hearing is referred to herein as
the “Postponed Hearing” and the Approval Submittal that was to be considered at such public hearing is
referred to herein as the “Postponed Approval Submittal”) in order to address and resolve any comments,
concerns or objections by the Town or private organization, group, entity or individual, then the Closing
Date shall be extended on a day-for-day basis equal to the number of days between the date of the
Postponed Hearing and the date of the re-scheduled public hearing at which the Postponed Approval
Submittal is actually considered. Seller covenants and agrees: (i) not to withdraw, hinder, delay or object
to the execution, delivery, preparation, submission, processing, hearing of, amendment to or modification
of any Approval Submittal or TDR Approval in any way whatsoever (whether directly or indirectly),;
and (iii) not to seek any amendment, modification, rescission, cancellation or termination of any
Approval Submittal or TDR Approval, whether now or hereafter existing, unless otherwise requested to
do so by Purchaser in writing.



9. Closing Conditions.

(a) Notwithstanding anything to the contrary contained in this Agreement, it shall
be a condition precedent (each, a “Condition Precedent”) to Purchaser's obligation to close on the
transaction contemplated by this Agreement that as of the Closing Date (as hereinafter defined): (i)
Seller shall not be in default of any term, covenant, condition or other provision of this Agreement;
(ii) all of the representations, warranties, covenants, agreements and statements of Seller set forth in
Section 6 above shall be materially true and correct in all respects; and (iii) the Town adopts a
resolution issuing the TDR Approval (i.e., approval of this Agreement and the transaction
contemplated herein, and approval of the conveyance and transfer of the TDRs from the
Seller Property to the Property for Purchaser’s use in connection with the development and
construction of the Property) and all appeal periods to the TDR Approval have expired with no
appeal to the TDR Approval having been filed, or any such appeal having been finally resolved in
Purchaser’s favor (such date on which all appeal periods to the TDR Approval have expired with no
appeal to the TDR Approval having been filed or the date on which any appeal is finally resolved in
Purchaser’s favor is referred to herein as the “I'DR Approval Date”).

(b) If there is a failure of a Condition Precedent at any time prior to the
Closing Date, then Purchaser shall have the right (in addition to, and not in lieu of any other
right or remedy Purchaser may have as the result of such failure), in its sole and absolute discretion,
to: (i) terminate this Agreement by delivering a written notice of termination to Seller on the
Closing Date, whereupon this Agreement shall terminate and the parties shall be released from all
terms, provisions, obligations and liabilities of this Agreement, except from those that expressly
survive its termination; or (ii) extend the Closing Date for a reasonable period of time(as determined
by Purchaser) : (A) to allow Seller an opportunity to cure such failure, and/or (B) to obtain the
TDR Approval, whichever the case may be. Should Purchaser elect to extend the Closing
Date under (ii) above, Purchaser shall retain the right to elect (i) above until the Condition
Precedent at issue is satisfied.

10. Documents to be Delivered at Closing.

At Closing: (a) Seller shall execute and deliver to Purchaser a Special Warranty
Deed for Transfer of Development Rights, or such other instrument as the Town may require (in
either event, the “Deed™), in form and substance satisfactory to Purchaser and in recordable form,
conveying and transferring the TDRs to the Purchaser and the Property in fee
simple free and clear of any and all claims, liens, mortgages, security agreements, financing
statements and other encumbrances; (b) Seller shall deliver to Purchaser a resolution, in recordable
form, from the members of Seller or other form of authority acceptable to Purchaser authorizing
the transaction contemplated herein and the consummation thereof (including, without limitation, the
authority to execute and deliver the Deed) by Seller; (¢) if Seller submits the Seller’s Property
to condominium form of ownership prior to the Closing, Seller shall deliver to
Purchaser a Quitclaim Deed for Transfer of Development Rights, in form and
substance satisfactory to Purchaser and in recordable form, executed on behalf of the
condominium association pursuant to which the condominium association conveys and
transfers any and all right, title and interest the condominium association may have in
and to the TDRs to the Purchaser, free and clear of any claims, liens, mortgages,
security agreements, financing statements or other encumbrances, together with such
evidence of good standing and authority as Purchaser’s title company may require; (d)

B



such other documents and instruments, including title and other affidavits and FIRPTA certificates,
as Purchaser’s title company may reasonably require or are customarily given in transactions of this
nature; and (¢) each party shall execute and deliver to the other party a closing statement in
usual and customary form. All of the closing documents referenced in this Section shall be in
form and substance reasonably acceptable to Purchaser and to Seller.

11. Closing.

The “Closing”, subject to the terms and provisions of this Agreement, shall take place
at the offices of Buyer’s counsel by escrow closing commencing at 11:00 AM on the date that is ten
(10) days after the TDR Approval Date, provided that the Closing shall occur on or before the date
that is 180 days from the Effective Date (the “Outside Closing Date”). Notwithstanding the
foregoing, Purchaser may extend the Outside Closing Date as reasonably determined by Purchaser,
provided Purchaser is pursuing the Approval Submittal or Postponed Approval Submittal, as the
case may be, and the TDR Approval with reasonable diligence.

12. Default.

(a) If Purchaser defaults on any term, covenant, condition or other provision of
this Agreement, and provided Seller is not in default of any term, covenant, condition, representation
or warranty of this Agreement, then Seller shall have as its sole and exclusive remedy for such
default the right to terminate this Agreement by giving a written notice of termination to Purchaser,
whereupon this Agreement shall terminate, and the Parties shall be released from all terms, provisions,
obligations and liabilities of this Agreement. The Parties acknowledge and agree that this provision
for liquidated damages is a fair and reasonable measure of the damages to be suffered by Seller in the
event of Purchaser's default under this Agreement based on the fact that the exact amount of damages
that Seller may incur is incapable of ascertainment.

(b) If Seller defaults on any term, covenant, condition or other provision of this
Agreement, and provided Purchaser is not in default of any term, covenant, condition, representation
or warranty of this Agreement, then Purchaser shall have the right, in addition to, and not in lieu
of any other right or remedy at law or in equity, to terminate this Agreement by giving a
written notice of termination to Seller, whereupon this Agreement shall terminate, and Seller shall
immediately reimburse Purchaser an amount equal to all fees, costs, expenses and other charges incurred
by Purchaser in connection with the transaction contemplated by this Agreement through the date of
such termination (collectively, the “Actual Costs™).

13. Notices.

All notices to be given under this Agreement shall be in writing and sent to Seller or
Purchaser, as the case may be, at the addresses set forth below, by hand delivery; by email with any
attachment thereto in PDF format, provided that the party receiving such email confirms receipt thereof
by return email or the party sending such email notice also delivers a second form of notice by hand
delivery or overnight mail that is received the following day; or by a nationally recognized overnight
courier service. Any such notice shall be deemed received upon the earlier of receipt or refusal by the
addressee.

Notices to Purchaser shall be sent to 33 Arch Street, Suite 1100, Boston, MA 02110, Attn: Dean
F. Stratouly, Phone No. (617) 897-7200, email address: dstratouly@congressgroup.com; together with a
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copy to Kim M. Rubin Attorney at Law, 55 Lynn Road, Needham, MA 02494, Phone No. (781)
455-8458, email address: knubin/@kubinlaw.com.

Notices to Seller shall be sent to33 Arch Street, Suite 1100, Boston, MA 02110, Attn: Paula S.
Phillips, Phone No. (617) 897-7200, email address: pphillips@congressgroup.com; together with a copy
to Kim M. Rubin Afttorney at Law, 55 Lynn Road, Needham, MA 02494, Phone No. (781) 455-
8458, email address: kiubin@lkubinlaw.com.

The place to which any party, or any person designated to receive any notice on behalf of any
party, is entitled to receive notice may be changed by such party by giving notice thereof in accordance
with the foregoing provisions. The attorneys for the Purchaser and Seller, as applicable, are authorized to
send and receive notices and demands under this Agreement for and on behalf of their respective clients.

14, Broker.

Purchaser and Seller represent and warrant to the other that there are and have been no
real estate brokers, agents or finders involved with respect to this Agreement or the transaction
contemplated herein. Each party (the “Indemnifying Party”) shall indemnify, defend and hold the other
Party (the “Indemnified Party”) harmless from and against any claim, cause of action, loss, damage,
liability, fee, cost or expense incurred by the Indemnified Party (including reasonable attorneys' fees and
costs through all trial, appellate and post-judgment levels and proceedings) as a result of any breach by
the Indemnifying Party of the foregoing representation and warranty. This Section shall survive Closing
or any earlier termination of this Agreement.

I
13 Miscellaneous.
(a) This Agreement shall be governed by, enforced and construed under the laws of

the State of Florida. Venue for all actions, litigation and/or other proceedings arising out of this
Agreement shall be exclusively in Miami-Dade County, Florida. The parties hereby knowingly and
voluntarily waive the right to a trial by jury of any claim, controversy or disputed matter between them.
The prevailing party in any action, litigation or other proceeding that is based on any claim, controversy
or other disputed matter arising under, out of or in connection with this Agreement (or any agreement,
document or instrument executed or contemplated to be executed in conjunction herewith) shall recover
from the non-prevailing party all fees, costs and expenses (including, without limitation, reasonable
attorneys' fees and costs through all trial, appellate and post-judgment levels and proceedings) incurred by
the prevailing party in such action, litigation or other proceeding. This Section shall survive Closing or
any earlier termination of this Agreement.

(b) The Parties hereby acknowledge and agree that each has had an opportunity to be
represented by or consult with independent legal counsel and that any rule of construction which provides
that ambiguities are to be construed against the drafter shall not apply in the interpretation or construction
of this Agreement. If any term, provision or portion of this Agreement is for any reason held to be
invalid, illegal or unenforceable by a court of competent jurisdiction. then such term, provision or portion
of this Agreement shall be given it nearest valid, legal and enforceable meaning, or construed as deleted,
whichever such court may determine, and the same shall not invalidate the remaining terms, provisions
and/or portions of this Agreement, which remaining terms, provisions and portions of this Agreement will
remain in full force and effect.



(c) This Agreement includes all exhibits and amendments that are executed in
connection herewith, whether executed simultaneously with or subsequent to the execution of this
Agreement. This Agreement, together with all such now or hereafter existing exhibits and amendments,
contains the entire agreement and understanding between the parties hereto relating to the subject matter
of this Agreement, and all prior or contemporaneous terms, covenants, conditions, representations,
warranties, statements, agreements and understandings made by or on behalf of the parties, whether
oral or written, are merged herein. This Agreement may not be amended or modified except by a
written instrument executed by the party against whom enforcement of such amendment or
modification is sought. This Agreement shall inure to the benefit of and shall be binding upon the
parties hereto and their respective successors and assigns.

(d) No default, term, covenant, condition or other provision of this Agreement may
be waived by a Party, except by a written instrument executed by the party against whom enforcement of
such waiver is sought.

(e) Time is of the essence with respect to each and every term, covenant and
condition of this Agreement and the parties' performance of the same; provided, however (i) any
reference inthis Agreement to a time period of less than six (6) days shall, in the computation thereof,
exclude Saturdays, Sundays and legal holidays, (ii) any reference in this Agreement to a time period of
six (6) days or more shall, in computation thereof, include Saturdays, Sundays and legal holidays, and
(i) if the last day of any time period is a Saturday, Sunday or legal holiday, then such period shall be
extended to 5:00 PM Eastern Standard Time on the next day that is not a Saturday, Sunday or legal
holiday.

() Purchaser shall have the right to assign this Agreement to any entity that
purchases or otherwise acquires the Property from Purchaser provided such assignment is made pursuant
to a written assignment and assumption agreement wherein Purchaser assigns all of its right, title and
interest in and to this Agreement to the assignee and the assignee accepts such assignment and agrees
to be bound by and to perform the terms, conditions, covenants, agreements and other provisions of this
Agreement; and, upon any such assignment: (i) Purchaser shall be released from all obligations and
liabilities under this Agreement, and (ii) Seller shall close on the transaction contemplated by this
Agreement with the assignee as if the assignee were the original party to this Agreement . This
Section shall survive Closing.

(2) Wherever appropriate in this Agreement, the singular shall be deemed to refer to
the plural and the plural to the singular, and pronouns of each gender shall be deemed to comprehend
either or both of the other genders. The Section and paragraph headings in this Agreement are for
convenience only and shall not affect the meaning, interpretation or scope of the terms or provisions set
forth therein.

(h) This Agreement may be executed in multiple counterparts, each of which
individually shall be deemed an original, but when taken together shall be deemed to be one and the same
Agreement. The signature of any party on copies of this Agreement (or any exhibit or amendment hereto)
may be signed by electronic signature, such as facsimile transmission or electronic mail by PDF format,
and any such electronic signature shall be deemed to be an original for all purposes.

[SIGNATURES FOLLOW ON NEXT PAGE)]



IN WITNESS WHEREOF, the Parties have hercunto set their hands and seals as of the date first set
forth above.

Signed, sealed and delivered
in the presence of PURCHASER:

Oéc J L‘«Q@\W\, CONGRESS DRIFTWOOD LLC, Delaware
limited liability company

Print Name:_ 20 Q\_}Uu/c»\n

W O By: Congress Bay Harbor Holdings LLC, a
b l Py Delaware limited liability company, its sole member

Print Name:
By: Congress MERI Bay Harbor Holdings, a
Delaware limited liability company, its
Manager

By: Conress <RIPartners LLC a

SELLER:

O&@" A M«Q@u CONGRESS BHN LLC, Delaware limited
/ - l liability company

Print Name: [ @o SuJlliv/ewn

/ % ; By: Congress Bay Harbor Holdings LLC, a

) Delaware limited liability company, its sole

Prirfl Name: E gu! Mon 205 DAe member

By: Congress MERI Bay Harbor Holdings, a
Delaware limited liability company, its
Manager

By: Congress MERI Partners LLC, a
laware ithited liability company, its



EXHIBIT A
LEGAL DESCRIPTION OF THE SELLER PROPERTY

Lot 1, Block 4, BAY HARBOR ISLAND, according to the Plat thereof, as recorded in Plat Book
46, at Page 5, of the Public Records of Miami-Dade County, Florida.
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EXHIBITB

LEGAL DESCRIPTION OF THE PROPERTY

Lots 19, 20 and 21, Block 4, BAY HARBOR ISLAND, according to the Plat thereof, as recorded
in Plat Book 46, at Page 5, of the Public Records of Miami-Dade County, Florida.
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Town Council

Stephanie Bruder
Mayor

Joshua D. Fuller
Vice Mayor

Jordan W. leonard

Council Member

Ke”y Reid

Council Member

Isaac Salver
Council Member

Elizabeth Tricoche
Council Member

Robert Yaffe

Council Member

Town Officials

Ronald J. Wasson

Town Manager

Marlene M. Siegel
Town Clerk

Craig B. Sherman

Town Aftorney

August 20, 2018

Marlene Siegel, Town Clerk
Town of Bay Harbor Islands

9665 Bay Harbor Terrace

Bay Harbor Islands, Florida 33154

RE: PROPOSED NEW MULTI FAMILY ~ 9955 E. BAY HARBOR DR.
Transfer of Development Rights
9781 E. Bay Harbor Drive - 13-2227-001-1040
10301 E. Bay Harbor Drive - 13-2227-001-0800
1155 101 Street - 13-2227-119-0001

Dear Ms. Siegel:

As per you request, below please find the inspection results as required for the Transfer
of Development Rights for the above-mentioned properties.

1. 9781 East Bay Harbor Drive - Vacant Land

2. 10301 East Bay Harbor Drive - Vacant Land

3.1155 101 Street - New Construction. Certificate of Occupancy issued on April 24,2018
(see attached). A 40 year re-certification will not be required until approximately 2058.

If you have any further question or comments please feel free to contact me.
Sincerely,

/=

Dale E. Lee, C.B.O.
Chief Building Official
DEL/me

MAYOR JOSEPH |. GARDNER GOVERNMEMNT CENTER

9665 Bay Harbor Terrace ® Bay Harbor Islands, FL 33154 e Tel: (305) 866-6241 e Fax: (305) 866-4863 ® www.bayharborislandsl.gov



Town of Bay Harbor Islands Code Compliance Department

TDR Inspection

Date: August 21, 2018

Property Address: Congress BHN, LLC

10301 East Bay Harbor Drive
Bay Harbor Islands, FL. 33154

fi RV Ry & g e s |3 1 20 3L

Found rebar protrudin nd.

See. 23-12. - General provisions. (1)Nothing shall be done or suffered to be done or permitted to exist on any
improved or unimproved property which may be or become an annoyance, blight, eyesore, danger or nuisance to
the neighborhood, the inhabitants of buildings or the safety and welfare of the general public....

Page 1 of 4  Code Compliance TDR Inspection — 10301 East Bay Harbor Drive



Town of Bay Harbor Islands Code Compliance Department
TDR Inspection

: 2R
Found rebar protruding from the ground.
Sec. 23-12. - General provisions. (1)Nothing shall be done or suffered to be done or permitted to exist on any

improved or unimproved property which may be or become an annoyance, blight, eyesore, danger or nuisance to
the neighborhood, the inhabitants of buildings or the safety and welfare of the general public.....

e = 3

Found rebar protruding from the ground.
Sec. 23-12. - General provisions. (1)Nothing shall be done or suffered to be done or permitted to exist on any
improved or unimproved property which may be or become an annoyance, blight, eyesore, danger or nuisance to
the neighborhood, the inhabitants of buildings or the safety and welfare of the general public....

Page 2 of 4 Code Compliance TDR Inspection ~ 10301 East Bay Harbor Drive



Town of Bay Harbor Islands Code Compliance Department
TDR Inspection

Found rebar protruding from the ground.
Sec. 23-12. - General provisions. (1)Nothing shall be done or suffered to be done or permitted to exist on any
improved or unimproved property which may be or become an annoyance, blight, eyesore, danger or nuisance to
the neighborhood, the inhabitants of buildings or the safety and welfare of the general public....

The Dock railing is in disrepair.

Sec. 23-12. - General provisions. (1)Nothing shall be done or suffered to be done or permitted to exist on any
improved or unimproved property which may be or become an annoyance, blight, eyesore, danger or nuisance to
the neighborhood, the inhabitants of buildings or the safety and welfare of the general public....

Page 3 of 4 Code Compliance TDR Inspection ~ 10301 East Bay Harbor Drive



Town of Bay Harbor Islands Code Compliance Department
TDR Inspection

The dock railing is oose.
Sec. 23-12. - General provisions. (1)Nothing shall be done or suffered to be done or permitted to exist on any
improved or unimproved property which may be or become an annoyance, blight, eyesore, danger or nuisance to

the neighborhood, the inhabitants of buildings or the safety and welfare of the general public...:

Page 4 of 4 Code Compliance TDR Inspection - 10301 East Bay Harbor Drive



7522 Wiles Road Suite B-203

Coral Springs, Florida 33067

(Tel) 954-757-9909

(Fax) 954-757-7089

(E-mail) mmiller@michaelmillerplanning.com

To: Marlene Siegel, Town Clerk From: Michael J. Miller, AICP ///j_jf{” ,{j
Town of Bay Harbor Islands Consultant Town Planner

Fax:  305-866-4863 Pages: 2 (Including Cover Page)

Phone: 305-866-6241 Date: 8/27/2018

Re: Transfer of Development Rights (TDR)  CGC:

Congress Driftwood, LLC (35 Total DU)

O Urgent [0 For Review O Please Comment []Please Reply [JAs Requested

TDR Request - 3 Private DU
Donor Site: 10301 E. Bay Harbor Drive / Lots 1 Block 4 (Future Opus MFR)
Receiving Site: 9955 E. Bay Harbor Drive / Lots 19-21 of Block 4 (Future Driftwood MFR)

In response to the Town’s request for our firm's analysis of the lands proposed to be involved with the

above referenced TDR application requesting approval of the transfer of three (3) private TDR units,
following is our analysis.

Our records indicate the receiving site (Driftwood MFR) was granted a Site Development Plan approval
by the Town’s PZ Board on March 20%, 2018 for a total of 35 DU. The Driftwood survey submitted shows
that the site is slightly larger than usual as it is a slightly curved pie-shaped lot. The combined parcel size
is 33,748 sq. ft. / .77 acres. Therefore, the allowable base zoning density of 34 DUA would allow for 26
DU on the receiving site (.77 acres X 34 DUA = 26.18 or 26 DU). Since the proposed project includes
35 total dwelling units this requires the acquisition of nine (9) TDR units to construct the project. To date,
the developer has not acquired any units. The developer has filed a total of three (3) TDR applications
to acquire the nine (9) TDR units — all from private property owners.

The donor site is approved to be developed as a 10-unit multifamily complex. It was originally approved
for 10 units, but the owner has voluntarily reduced the unit total to 7 DU. The survey submitted with the
TDR application notes the site is one (1) lot and does not indicate 11-feet of right-of-way was ever
conveyed to the Town for on-street parking in the past. The survey indicates the size of the property is
13,008 sq. ft. (0.29 acres), an irregular slightly curved lot. FYI - This does not match the information
published by the M-D Property Appraiser which states the property is 14,460 sq. ft. It is unknown to
MMPA how the M-D Property Appraiser arrived at the published lot size. The survey data is clear.



August 27, 2018

The receiving site developer has also submitted two (2) concurrent applications for TDR units - one with
Congress BHE, LLC / The Waters at 9781 E. Bay Harbor Drive for four (4) TDR units and the other with
Bay Harbor 101, at 1155 101 Street for two (2) TDR units. If all three (3) private TDR applications are
approved the receiving site will have acquired the nine (9) total TDR units needed to construct the 35
DU complex.

Our office was not requested to perform any inspections of the donor site to determine if the site complies

with Town Codes or has any Code violations. We assume other Town staff members will perform those
tasks in conformance with the Town TDR Code requirements.

® Page 2



AGENDA ITEM REPORT
September 17, 2018

ITEM NUMBER: 17.
ITEM: Discussion requested by Mayor Bruder regarding possible Town Hall

renovations/facility. Enclosed is information previously distributed to the Council by the Town
Manager regarding the same subject.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion.

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS
1. BHI+Options-rev



Town of Bay Harbor
Islands

Town Hall Evaluation
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Existing Town Hall (9,500 SF)




Existing Town Hall (9,500 SF)
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Town Hall Improvement Options

* Option 1
* Existing interior and exterior building renovations
plus a 6,000 SF expansion

* Option 2
* New 3-story, 20,000 GSF building
* Option 3

 Existing interior building renovation with enclosing
the open lobby area.

* Option 4

* Existing interior building renovation without
enclosing the open lobby area.



Option 1 - Existing Building Renovation
w/ Exterior Improvements




Option 1 - Existing Building Renovation
w/ Exterior Improvements
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PROPOBED SECOND FLOOR PLAM - BUALDING DEPARTMENT & TOWN COUNCIL CHAMBERS RMPROVEMENTS, AND NEW ADDITION
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Option 1 - Cost Estimate
m—

02
03

04

05
06

Site Improvements $460,032.00
New Building Addition $2,702,284.80

Interior Improvements - Police Department $1,066,425.60
Areas

Interior Improvements - Town Council $536,064.00
Chambers and Building Department Areas
Exterior Improvements $744,960.00

Small Tank Building - Interior and Exterior $247.040.00
Improvements

Construction Costs - Option 1 $5,756,806.40
10% Design Fees $575,680.64
10% Contingency $633,248.70

Total Project Costs - Option 1 $6,965,735.74



Option 2

« Complete demolition of existing building
(9,500 SF) and small tank (2,500 SF)

« Construction of new 3-story, 20,000 GSF
building



ENSTNG DRIVEWAY
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Option 2 - Cost Estimate

m—
Site Improvements $850,752.00
02 New Building Construction $7,872,128.00
03 New Building FF&E $588,800.00
04 Maintenance Buildings - Exterior $337,201.92
Improvements

Construction Costs - Option 2 $9,648,881.92
10% Design Fees $964,888.19
10% Contingency $1,061,377.01

Total Project Costs - Option 2 $11,675,147.12



Cost Estimates

* Option 1 (renovate existing building with
new addition)= $7,000,000

* Option 2 (demolish existing building and
construct new 20,000 GSF town hall) =
$11,700,000

* Option 3 (renovate existing building
enclose open lobby area) = $3,000,000

* Option 4 (renovate existing building

wit enclosing open lobby area) =
“O



Questions?
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Existing Building Elevations




	 CALL TO ORDER
	 SPECIAL PRESENTATION
	1. Dr. Martin Karp, Miami-Dade County School Board -

	 ROLL CALL
	 REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS
	 TOWN MANAGER’S REPORT
	2. Report on seawall assessment
	3. Town Clerk's report on Town Elections
	Precinct 008


	 COUNCIL REPORTS
	 PUBLIC COMMENT
	 COMMITTEE REPORTS
	4. Report from the Parks and Recreation Committee.
	5. Consideration and Approval of a request for appoin
	Parks & Recreation Committee Appointments
	A. Griffin - resume

	6. Consideration and Approval of a request for appoin
	Sustainability and Resiliency Committee 
	Sustainability & Resiliency Committee - Resumes
	2028 - Citizen advisory Committe rules


	 CONSENT AGENDA
	7. Approval of the following meeting Minutes: a. Oc
	Draft Minutes
	10-16-17 DRAFT
	12-11-17 DRAFT
	1-8-18 DRAFT
	2-12-18 Reg - DRAFT
	3-12-18 DRAFT
	4-16-18 org

	8. Consideration and Approval of a resolution continu
	Proposed Resolution
	Resolution on Medical Marijuana

	9. Approval of a Resolution authorizing the Town Mana
	Agreement with FDOT 
	Complete LAP Agreement
	 Resolution - Policy for LAP Agreement

	10. Approval of Modification #Z0040-1 to the Subgrant
	Modification to subgrant 
	Subgrant Agreement Modificaiton Z0040-1


	 ORDINANCES ON SECOND READING
	11. Consideration and approval of a proposed ordinance
	PnZ Recommendations
	BHI TC Staff Report Phase II SFR LDRs July 24 2018 (2)


	 ORDINANCES ON FIRST READING
	12. Approval of an ordinance on first reading amending
	proposed ordinance
	2018.10.11 Ordinance Utilities Fees
	survey


	 DEFERRED ITEMS
	 TOWN MANAGER ITEMS
	13. Approval of an expenditure in the amount of $32,80
	Landscaping on Kane Concourse
	COUNCIL PROPOSAL FOR GIF REMOVAL AND INSTALL OF NEW SOIL AND PLANT MATERIAL 1000 BLK KC SOUTH SIDE 17AUG2018

	14. Consideration and Approval of a private Transfer o
	TDR Application
	TDR App - 1155 101 St donor
	Donor - 1155-101 survey - deed
	Receiver - survey - deed
	TDR Agreement
	Code Report - 1155 101 St
	Bldg. TDR Report
	MM report - 1155 101 to 9955 EBHD
	9955 EBHD - Site Plans

	15. Consideration and Approval of a private Transfer o
	TDR Application
	TDR App- donor 9781 EBHD
	Code Report -9781 EBHD
	Bldg. TDR Report 1
	MM report - 9781 EBHD to 9955 EBHD TDRs

	16. Consideration and Approval of a private Transfer o
	TDR Application 
	TDR App- donor 10301 EBHD
	TDR Agreement - Congress BHN, LLC
	Bldg. TDR Report 1
	Code Report - 10301 EBHD
	MM report 10301 ebhd donor


	 DISCUSSION ITEMS
	17. Discussion requested by Mayor Bruder regarding pos
	Discussion
	BHI+Options-rev


	 ADJOURNMENT



