NOTE: A three-minute maximum time limit will be imposed on all comments from the public, regardless of the subject matter.
A request form is available from the Deputy Town Clerk; fill it in and return it to her prior to the start of the meeting. When
you speak, you must come to the podium in the front and clearly state your name and address for the record. Please turn off
or mute your cell phone or pager at the start of the meeting.

TOWN OF BAY HARBOR ISLANDS
WORKSHOP MEETING

AGENDA

October 7, 2014

CALL TO ORDER: 7:00 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL
1. Discussion and direction to staff regarding proposed zoning amendments for balconies in the RM3
District.

STAFF RECOMMENDATION: Council Discretion

2. Discussion and direction to staff regarding possible zoning amendments for balconies in the RM1 and
RM2 District.

STAFF RECOMMENDATION: Council Discretion

ADJOURNMENT

Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any decision of the Town
Council with respect to any matter to be considered at this meeting or hearing, he or she will need a record of the proceedings, and that, for
such purpose he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based.




AGENDA ITEM REPORT
October 7, 2014

ITEM NUMBER: 1.

ITEM: Discussion and direction to staff regarding proposed zoning amendments for balconies in
the RM3 District.

DESCRIPTION:

Enclosed is a memorandum with back-up information relating to this issue. Staff's
recommendation is to change the ordinance to have balconies not be counted on the building
coverage calculations. Additionally, it is felt that the RM-3 Zoning District should be permitted
the same balcony encroachments into the setbacks as the RM-1 District.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Marante, Town Clerk

ATTACHMENTS

1. Memorandum BHI RM-3 TC Staff Report Workshop Sept 30 2014.pdf

2. RM 3 Memo backup  |RM 3 Memo back-up.pdf




MICHAEL MIWER PLANNING ASSOCIATES. INC.

Land Design Municipal Planning Services Transportation Planning

TOWN OF BAY HARBOR ISLANDS
COMMUNITY DEVELOPMENT
MEMORANDUM

To: Mayor and Town Council Members
Town of Bay Harbor Islands

From: Michael J. Miller, AICP [/[@M_
Consultant Town Planne

Date: September 30", 2014

Subject: Town of Bay Harbor Islands

Land Development Code Analysis
RM-3 (formerly RBA Tract) Zoning District
MMPA Acct. No. 01-0702-0800

ISSUE

At the September 8", 2014 Town Council meeting a draft Ordinance was debated that would
revise the Town's existing Land Development Regulations (LDRs) definition of “building
coverage” to remove exterior balconies attached to buildings from being counted in “building
coverage. The RM-3 Multiple Family District (formerly RBA Tract District) is the only Town
zoning district where this provision would apply. Questions arose from the Town Council,
property owners and some residents about what this change would mean. MMPA had
prepared illustrations to show the possible extent of the Code change and issued a staff report
describing the changes. The Town Council decided to schedule a community workshop
meeting (now scheduled for October 7™, 2014) with the Planning and Zoning Board and
interested residents to discuss this subject. MMPA was instructed to prepare some backup
materials and a brief staff report on this subject to highlight the issue.

PREVIOUS TOWN ACTIONS

Over the past decade the Town Council has methodically studied and updated many of its
LDRs. A Town-wide Community Visioning exercise was done in 2002-03 that established
community desires for future growth and massing. Also in 2002 the residents of the Town
voted for a general 75-foot tall building height limit, except if approved by the residents / Town
Council.

One of the last zoning districts to be studied / updated was the former RBA Tract District which
covers the northern / southern tips of the East island. This Code update occurred in 2009-10.
The District was renamed as the RM-3 Multiple Family District. There are five (5) platted
parcels of land with four (4) existing developments. in 2014 the Town received an inquiry to re-
develop one of the sites, which caused staff to note the “building coverage” issue.

7522 Wiles Road Suite B-203 Coral Springs, Florida 33067 Telephone: 954-757-9909
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In 2009 MMPA prepared a “White Paper” for the RBA Tract Zoning District as was done in past
Zoning Code revisions exercises. MMPA studied the former district regulations, compared
those regulations to other recent Town re-writes, reviewed the Town Charter as related to
allowable building height provisions and analyzed the existing development patterns. Based on
the “White Paper” a draft Ordinance was prepared. This matter was presented to the Local
Planning Agency (Town Council) on August 25" 2009 and referred to the Planning and Zoning
Board for advisory comments.

On November 3™, 2009 the matter was presented at the Planning and Zoning Board meeting.
The Board desired more time to contemplate the MMPA proposals to re-write the district Code
provisions and instructed MMPA to further study the draft regulations and prepare conceptual
illustrations / sketches to help depict the new regulation proposals. The purpose of the
illustrations were to show the existing platted lot shapes and sizes, what the existing Zoning
Code provisions are today and what the initial MMPA proposed revised provisions would allow.
Additionally, illustrations were prepared for each Tract to show how the proposed maximum
building length criteria may fit on the Tracts, to illustrate the breezeway design guideline and to
illustrate what the setbacks would do to building massing.

On December 15", 2009 the matter was again discussed by the Planning and Zoning Board.
The Board reviewed the MMPA illustrations and the proposed Code revisions but again wanted
more time to contemplate the suggested proposals and instructed MMPA to further study:

(1) The percentage of the lot that can be covered by buildings (Building Lot Coverage);
(2) Minimum side setback requirements due to the size of the RBA Tracts;

(3) Maximum building length, if any;

(4) Breezeway requirements, if any.

MMPA was also requested to research what other similar communities utilize for minimum land
development criteria. MMPA subsequently examined and cataloged the existing setbacks on
the RBA Tracts, and what other surrounding communities utilize for building lot coverage and
setbacks criteria. In addition, MMPA performed detailed field inspections of the RBA Tract sites
and photographed features of the sites (see attached), and re-examined the Town's Building
Department records on the RBA Tracts. Tables were created to illustrate the PZ Board’s
additional requested data. Based on the new corrected data MMPA suggested changes to our
original Code revision recommendations.

On March 16", 2010 the matter was again discussed by the Planning and Zoning Board. The
Board reviewed the MMPA illustrations and the proposed Code revisions again but again
wanted more time to contemplate the new information and suggested proposals. MMPA was
requested to address the comments made at the meeting and propose possible text
amendments to address the PZ Board's concerns. MMPA researched the requested matters
and prepared an errata sheet dated April 27", 2010 with possible revisions to the last
Ordinance draft.

On May 4", 2010 the matter was again discussed by the Planning and Zoning Board. The
Board reviewed the latest MMPA illustrations and the proposed Code revisions and approved
the latest revised suggested Code amendment proposals (draft Ordinance / errata sheet /
additional modifications).
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On August 9", 2010 the Town Commission discussed this matter at the regular monthly
meeting and authorized the matter to be moved forward on first reading. Over the next few
months the issue was discussed. Following is summary of the current LDRs:

Setbacks
Front 20’ for buildings less than 30 feet in height
25' for buildings less than 45 feet in height
30’ for buildings less than 75 feet in height
Over 75' setbacks negotiated but not less than above
Rear 20’ (all lots on water)
Sides 20" for buildings less than 30 feet in height (was 10" in RBA)

One additional foot of setback for each three feet in height over 30

If accessory business uses are allowed after TC review additional
setback width may be required.

Building Height

75’ unless otherwise approved at election / 120" maximum
(RBA was 10 stories).

Building Coverage
40% for principal structure(s) / towers (was 37.5%)
60% for parking garages (was 40%)
Off-Street Parking
90% of required parking must be enclosed garage
Balconies  Currently not permitted in minimum setbacks
MMPA suggested allowing in setbacks
Allowable Projection (F =4’/ R = 4’/ Sides = 2
SUMMARY / REQUESTED ACTION

Review the attached backup materials, discuss the matter and provide direction to staff on any
desired Code amendments.
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ARTICLE |, ZONING REGULATIONS

Sec. 23-1. Definittons. ¥

For the purposes of Lhis articls, cartaln larms and words ar
numbat ncudes the plusal, and the plural the gingular; the waords
word "bullding®; the word “shall® Is mandalory and not discrationary;

Accessory buikding. A subo
sdjacant o1, the use of which build

pdinate buliding, of portion of the maln
Ing is tlearty Incidantal to tha ug

Adult congregale iving facility: An
or distincl part of a building, resldance, privale homs, boarding home.
undertakes thwough [l ownership or managamant 1o provide, for & parlo
parsonal gervices for 15 or more adulis, nol related o e owh
axtanded congregala care, imiied nursing services,

Apartmant bullding. A mulliple dwalting designed for pcoupanc
“multiple dwelting” ahall ba understood o includa sparlment houses,
Include hotels or aparimenl hatale.

Aparimantt hotal An apartment building,

iing from the exterlor walls of an uppar
nd lnto & minimum satback ares purel

Batcony: A platform projsc!
accassary struclure that may exis

Buiiding: Anylhing conatructed or
having a parmanant localon on the land.

Building coverege: That aies ofsbu
axciusive of; swimming poots, planting bina,

finors Including balconlas and sielrways, covered or uncovared.

8 cowis): A "bungalow court”
16 oulslde anlrance on tha groun

Bungafow courts (haus
adjoining [ots, having a separa

rlvate club® shall periain to and
*Private clubs’ shall not Include casino

Club, privats: Tha temm "p
oparalad or maintained for profit.

|,umomihrarv.municode.cOtrMHTMLll4065I1evcl3l P

£ ORDINANGES >» Chapler 23 - ZONING AND PLANNING > ARTIGLE

¢ haraln dafined. Woids used |
»ysad far* Includa tha meaning
tha word "io\" Includes the words *plat’

»adu't cangregate tiving facility” shall com;
homa lfor the aged, oF O
d exceading lwanty-four
ot or adminisirator by
of fimited mental heallh sarvices.

y oikerwisa than
bungalow couris,

vader rasident supervision,

aractad, the use of which demande a permanant focation

Iding plol within the porimaler of
and roof overhangs. The perme

for *house eour’
a floot level for each elngle

include thoss assoclalions and o

1. ZONING

n the presant lense include the future; the singulsr
»dpaignad for"; the ward *siructura™ includes tha
and iracl.”

bullding which |8 located on the sama lol as tha matn bultding or on an

a of the man bullding.

prigs any dwsiling unll, tuilding or bulidings, secllon of @ bullding.
{ner placa, whether operatad for profil of nol, which
hours, houslng, food asrvica, and ons of more

blocd ot marriage, who tequlre such services; or to provide

as a one-lamily dwelilng, or 8 Iwo-famity dwelling. The term
and all gthar Jamily dweflings of gimilar character, bul nol to

whitch fumishas holel service (¢ tenants of puesis.

story of 8 buliding snclosed by a low wall or ralling. A balcony 18 an
ant to the applicabla dislicl ar supplemantal regulations.

on the land; or anylhing allached to something

ullding or buildings
f all

parimeters of Lhe main buliding and accaasory b
tar shall be measured around the maxtmum plan area inclysive o

) Is @ group of twa or Mmard single-famliy dwellings en ons ar more
fanlly dwellinp.

rganizations of & fratemal or soclal charecler, not

s, nighiciubs or olher insiluilons oparated 8s a business.
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7

76 foet In accordance with the Town Charler provisions, the maximuem density shail
Plan/TDR approvah. Pertal unils palow one-hall ara rounded down {o lhe nearest whal
Increased on @ casa-by-case basls only through the process dencribed |

Interprelalion of sids lol lings.
Vealed rights. Notwithelanding
(ha Town Charter was approvad by the fown votarg (ha!
exisling rasidantial denslly, building helght, lat coverage
may continus $o long ihe ownsers elecl fom
a netural digsster, fire or looding to tha extent of
damage occurs, and iha owners votunlarly slecl

(14)
{16} \he above regulations, for thoss developments axialing

gslablishad a max|

to demotish and rebulld the

with all current land development regutatians, extepl axisiing bullding height and rasid
development ba graater

TDR uniie ars acquired or pursuant o seclion 86(1) of the Town Charler.
ihe effectve date of Ordinance No. 807, nclisss than
arking garege slruclure.

without ihe need to acquira TDR urils, Howaver, in no svan! shall the new
developmeni being replaced, unless
Parking garege shuciines. For any redavelopment ol an existing RM-3 site alter

a0 parcent of iha requlred parking apaces shall ba contalnad within a fully anclosed p

(16)

ga slructure gbova finighed grade shall be substantiplly scresned from view from adjoining roads and
ghall nat prohibll the parking garage struciure driveway openinge {rom balng visible from an adjolning sirea
by earthen barming, plantars and adequale landecaping mstarials

the main bullding fagade lo disguise

fageds of any parking garage slructura nat substanilally screenad
shall Incarporate tha same architeciural fealures and elaments on
(E) CA-Causaway Area:
{1} ta resiriclons.
JOnd Mo (0B, 11 6-10-57.0nf Ko 112
70.Cvg No. 224 § 1, 8:9-71; Onit Mo 206.§5 3,
Qv No 425, § 4. 4-8-05 (rd o 481 5 L 8-11-
757, & lExh M, 1213 tid Ho. 759 § 1Exh
Ot N 198 § WExh AL 7-10-00. Ord b 819 § HiEsh A 7-0.01 Td Ho
Na 907, & ({Exir A, 12-1 390 Onif No . § HEwh AL J 52000, Ond MO
12513

§1.1-13:50.0td No 115§ 1.
4, 7:20.73. Cuit o 30,

14368 Crd Ho 126 §2 112

Al 121308 il Mo 77, § fifalt Al, 5405 g Mo 175, §
gM 51 707 Ovedd N -]
048 § 1E A). 3132013

Sec. 23-12. Gonaral provisions. &

(1) Nothing shall be done ot suffersd 1o be dona of permiite
annoysnce, blight, eyssare,
publlc, Without limlting ine loregoing,

roofs, daterlorated windows, deteriaratad shuttars, delarlorated screens,

mum bulidting helgh for any new
, building setpacks and ather land
alntatn the deveiopmanl as origlnally approvad. If
60 petcent or more of the sesassad valug of
projacl, tha sub2

68, Chd Mo, 183, § i}
§1.8976 (ud No 313 § 1. 12176,
09; Onil No 592.§ 3, 7.8.95. (v No. 027, §1. 112-68. (nd. No

danger or nulsance to the relghborhood, fhe Inhabllants of bulldings or the
tha following shall congillute & rulsance: dateriorated landscaplng,
delariorated extatior pasni, deleriorated ratlings, daterlorated facla

be as determined al the lime of Site Davelopment

@ number. Individual projact densily may be

Side selpacks shall be regardad as thosa gaibacka ofher than ones abuling siroels and water.

10, 2002, whan geclion &8 of
puliding of 75 fasl, the
davatopment regutailons ara vested and
{ha axisting devalopment I8 damagad by
ihe buliding Improvements when the
squent new developmani shall comply
anllal densily, which shall conlinus lo ba vasted
in dansily of heighl than the

as of Dacember

The portion of a parking
adlacant properties. This
1. The exterior bullding

tha parkiag garege sirutiurs.

{11, 13-9-84. Chdd No. 2LEL XD
tyed No 314, § 1 24-7]. (rd No HT B BTV
713, § 1. 21002 (vg No 121 § 1. 8001, Ol Mo

HExh. AY, 0-20.05; Ord No 758 § HExD 4). 71006

7. § Htan AL 12-8.08 Ord Mo 808 & HExh A), 12-8.08; Ord
cug Mo D50, § T(Exh AL 111 2.13: Qrd Ho A57 § GExh A).

d to axisl on eny impraved or unimproved proparly which may be or bacome an

salely and walfara of the ganeral
doterioraled fances, detedorated

boards, deterlorated exigrior doors, detarigreled divaways, datedoratad parking areas, datariorated garbage conlalners, deterorated

pool araas of any delarioraled part of structures to the axtanl il caUSe3
properly. Detariprated g delined a8 degeneralion in the subslance of the thing such as that
of paini, broken parts, holas, of leaking b lhe case of rools. No monksys, ape
olher hvastock shall ba kepl on any lot.

Excepling ae ls otherwise providad In ths “sign ordinance®
arecled displayad or maintained on any of the vacan [end In Lhe town
speciically approved by the {own council,

swimming peols and

(2) of he town, which ls now

{3
or unsightly objacis Including but not limiied to bullding matedala and aquipmant if no
a canilicate of occupancy has baen {asuad far improvemeants on
the avant thal he owner of any tand In tha own shall fall or rafusg
unzightly growths or objacts, ncluding but nol
secupancy has baen issued, then ha lown may
nol ke desmed & raspass.
dumpsetera contalning conslruclion debris and malsriais,
trae Uimmings,
ramaln In fuli force uniil nolice
The loregeing paragraph craglas @ vl (labllity in addition o lhe penaily provisian of
expanzes of the of the lown In remaval of the weeds, brush, rafuse, pilas,
and materfals, yard dabrs &nd olhar tragh Inciuding tres |

(4)

antar vpon seld land and remove the same

as weil a8 remava of olherwise

For he purpase of Insuring tha devetopmant of he town as an ared of high standards,
type. kind and charactar of bulldings, siruciures and impravemsnts
buitding or steucture may be commenced or begun untl all plans and spacificallons therglor
paen fiest approved by (ha town. Refusal of
upon any valki reason of concern wilh tha genaral wallara of tha igwn, Including
No tenla oF lemporary 8cceasory bultdings or slruclures shell be aracled on any land in the
(s)  Noboathouse or dock bullding shalt be crealed on or sdjolning

{ha fine of tha ouiside faca of tha geawsll cap ol tha waterfront

provided:

(i}

i5)
6

s, rapllles, horses, catile, swine,

unlgss the mainlsnance of

No waads, brush or olher ungightly growihs, shall be parenitied 1o giow of remain upon tha tand in the fown,
tuilding parmli exlsis lor improvarme
gald tand, shall ba sowed lo be placad or cuffered i ramatn iharean;
1o keep hig tand frea of growths,
fimiled 1o buliding materials and snuipment if no buliding

This paragraph includes the requirament thal the owner of any land in the town
te gnd securs yard debris and other trash, Including

within threa hours after notice of @ Hunlcane Walch has baen posted (o Miaml-Dade
of an “all clear* has baen posted for Mismi-Dade County, Florda,

(ha lown 1o Bpprova any plans ar gpacifications submilled
but nol imiled to aesthellc grounds.

lown without the pror writtan approval of the lown.

any of the lole n the lown,
fols a8 may be approved by ihe town manager may ba parmitied.

o deck of any dock shall bo highar than the exisling helghl of Lhe seawall cap; provided,

a blight on the naighborhood or endangers Iife or

eriging from decay, corrosion, disintegration, kack

goats, poultry, fowl or any

of the Code, no slgn of any character shall ba
araction of such sign shall first have been

and no refuse pita or garbage pile
nt on seld [and of if
and In
underbrush or refuse pllas or other

permil axists or if & cerifficats of

of the owner; and such aniry shell
ghall amply of ascure with @ cover,

al lhe sxpanss

Counly, Florida. Sald requiremants shall

The clvil liabiity of the ownaf for any

garbage plles, or olher unslghily growths or objscts, conalryclion dabris
Ammings, may be enforced In sy court of appropiiate Jurigdiction in the state.

{ha fown reservas the rght snd pawer 1g contral 1he
which may be saughl 1o ba piaced on eny land In the lown. Theralore, Ro

have baen submiltad lo the lown, and shall have
to ha town for approval may be based

bul a dock sxtending such as distance from

nowsver, |l a properly has a deck

endior welkway In the adjacent yard and wishes to carry ihe same material acroes the saswall cap onlo ihs dock $0 thai thera |5

an unbraken sppesrance between the dack andior walkway 8
seawall cap, bul nol o axcesd 12 Inchas,

(i

htIn.qfHlihmrv.municode.com!HTMLl14065llevel3ll"l‘lICOOR_CH23

nd dock with respact (o malarlals,
subjact to approvel of ihe planning and zoning board;

the dock may be higher Ihan the

ZOPL_ARTIZORE.... 9/29/2014



ARI!LLB | LVNLING REJULnL [LVILIY]

in tha "RD™-Single Family distret, {he area of no lol shall be reduced 1o 18ss (han 10,000 square fesl, axcepl tho oran aftols 1 to 28,
incluslve, and Lole 96 1o 104, inclusiva, which ghall not ba reduced 1o [oss than 11,250 squars fast, Bnd Lols 240 to 95, Incluslve which
shall not be reduced Lo 1988 than 13,125 square feel.
(c} Ia the "RBA"Tracl disirict, Lots A, B, C, D, g, or F shall net be subdividad withowt prior approval by ha fown council of a subdhvislon
plal. tn any evenl, all lots I such subdivislon shall conain a minimum of 11,250 squars fael.
{14) No klichen or caaking faciities may be containad In any accessory bukding, bul may only ba contained [n the maln building on any bullding
slte.
,# {16) Projections inta selback araas:
{a)  Notwilhstanding anything o the contrary sal forth in this subseclion, {he followtng are pemilted:

1. On tha Wesl [sland In waterironl homas, balconles having accessiblllty rom whinin the bullding may project into the fronl yard
selback areas nol mofe ihan {out feal; provided there shall be nol lesa than alght faet clear haadrcom under such projaction end
providing Ihal such batconios shall nol be screaned, shutered of anclosed In any fashlon,

b On ihe Wasl lsland in walarfrant hetnes which have a second slory wilth an arsg of over 1,800 square feet, an axll slalicass
may profect from the sscond Story Inlo iha front yard salback ares nol more than four faet,

l.  ©@nhomes an iha Wes! 1aiand which are on inlertor lots, which have a second slory with an area of over 1,600 square {eal, an
axit statrcase may project trom tha sacond story Inta tha rear yord eelback ated ol 1o axcaed four fael.

k.  Mans of tha foregaing subsactions |, . of Il shall pormit any portlon of the balconles or slalrcacen 1o project inlo any slde yard
galback. .

"V/ v ©On tha East tsland for RM-1 {watedranl) lots, balconies extending from the extarlor walls of the main bullding shall be parmitled
{o encroach inla tha frond, slde and rear yard areas a5 follows:
Front {sireat) yards, Batconles may project into tha minlmum front yard srea nol mo/e {han four faet. Howavar, I & buliding is 58t
back on & lat more than (ha minimum selback requiremsnt, & nelcony may ba deapor, provided no porion of any balcony shall
ancroach closer than fout {eel lnlo the minimum front selback. Notwithetanding the above, no balcony edjolning & frord lot lins

E,ﬂ 5\‘ shall exceed six fest In dapth, unless otharwise approved by the lown as partof a slte davalopment pian.

Sida yards. Balconies may prajact [nte tha minlmum skée yard srea nol mora than two feel. However, if 8 bukding ts set back on
f ) A 4.9 a lot more than the minimum salback raquizement, & baicony may be daeper, provided no portion of the balcony shall encroach
2 ctosar ihan two fesl 1o Into 2 minimum slde salback. Notwithstending the above, na balcony adjolning a side Iol line shall exceed

alght foet In daplh, untees olhenwlsa spproved by the lawn a3 pari of a she dovstopment plan.

6 ﬂ l Oo'n Roar yards, Galconlas may projact Into the minimum F8ar yard area not more fhan six feel, Hawever, e building Is sl back on
& lol more than the minimum geiback requirgment, & belcony may ba deeper, provided ne portion of tha balcany shall ancroach
cloet than six fest inta the mlnimum roar setback. Nolwithatanding (he sbove, no palcony adjoining a rear tol line shail axcaed
elght fasl In depih, unless otherwise approved by the town as part of a sle developmenl plan.

Wi, On the East lstand for -2 {non-walerfront) lats, balccnlas exlending {rom the extarior wails of the main buliding shat be

permilted to sncroach Inlo the front, side and rear yerd areas 8 follows:

Front (siraet] yards. @alconias may projact into tha minimum (ronl yard 8rea not mare than four fest, Howevar, if @ bullding Is et

back on & lot mote than the minimum salback requifemant, 8 balcony may ba despar, provided no portion of any baloany shatt

ancroach closer than four feel inlo {he minimum fron\ setback. Nobwithslanding tha above, no belcony adjoining & front fot line

shall excaed six fest In dapth, uniess othanwise approvad by iha lown a6 pari of a elie developmant plan.

Side yards. Balconlas mey projact nto he minimum sida yard area not more then two feet. Hawever, If a bullding Is sa! back an

a fot mare lhan the minimum selback requiramant, & halcony may be deaper, provided no portion of the halcony sha!l encroach

closar lhan two fsal into 8 minimum side satback. Notwilhatanding the abové, no palcony adjoining 8 sids lol ne shail excead

alght fest in depth, unless otherwise approvad by (he town a8 part ol a sile davelopment plan.

Rear yards. Batconlas may project into the minimum resf yard arsa not mard than four fael. Howaver, If 8 buliding s sel back on

a lot more then (he minlmum aslback roquitement, a balcony may be deeper, provided no porilon of thve balcony ghay ancrosch
L clossr than four fee! Inlo the minlmum rear selback. Notwlthstanding the above, nd belcony adlolning a rear fol lins shall exceed

six foatin deplh, unless olharwisa approved by Lha town a6 par of aglle development plan.

{(b) Mo sleps of platiorms over {hrea fee! In helghl abave \he baes flood elavatlon (BFE) shall extend into atde, rear or [rant yard satback
aregs. Steps of platforms not excaeding ineas fael In halght may be railnd, providad thal such raliing shatl nal ascaed in haight above
Ihe bags flood alevation {BFE) gpecified for walls In thal disirtcl, and furthar, thal there shall be clear, unobstruciad passaga of not less
than {hres fael batween such projaction and tha 101 line adjaceni. No partion of a sidewalk shall be consiruciad closer than threa faat 1o
a side lol ling, five fasl lo & rear tol line nor clogsr than 16 tosl lo a front lot ting, gxcapt for 8 public sidawalk paralial to the sireet andlar
swale parking araas as par of 8 lawn-wide padastidan pian. This proviston shatl nat pracinde 8 sidawaik placed parpandicylar batwaen
iha froni lol line and bullding. No ghdawalk shall gxceed five fest inwidih,

{e) Aroaways, teps 10 basemants and almiiar fealures will ba permitied ln side and rear yard aress, providing thal no pan of zuch fealure
shall axceed in height, threa [aat ghova grads, and turlher provided thal there ghall ba a claar uncbstructad passage of nal jess {han
five fesl belween such fealures and tha [o1 linsa adjacenl. On comer lols, sleps aufending lo more than four feel from the maln bultding
ang not more than three fas! in height ebove grada, 1aBding (o the basemant of ground ligor may ba censtructad In tha front yard
selback araa paraliel o 1he side yaid salback areaa.

{d]  Open-typs, matal firs escepas may projact four fael inlo eide and rear yard gatback areas, provided thal ihe boltom run shall ba
counter-balancad and that whan tha boilam fun 1 up thare ghall ba al least nlne fosl of cleas headroom palow [ The boliem fun shall
bo adjacent lo the pullding and shall be 80 arranged that when down, {hera shall ba at jsas! ihred fant of ciear unobatrucled
passage betwean il and the lot hne adjacent, No apan type, matal fie oscapes shall be parmilted In RD or RE disiricis. 1h RBA-Tract
dlsirict thal shall be parmilled only on bulldings designad for bueiness of commetcial use and than only on specific parmission and
approval as o 1ocation and design by the lown council,

{6}  No maln walls of any building shali encronch on salback araes; but aaves may project into gotback arass which abut Intstios loi lines
ot mare than three feel, and inla selback areat which abul on slraet, alleys o watarways nol more than {our [eat. Othar architactural
featyres and accassory siryciuras shail be reguiated as follows:

8 Chimnoys may preject into saiback areas a dislance not Lo excesd two fesl. The widih of (he projeciing chimney ghall not
axcend wlx leat.

httns:ﬂlibrary.municode.com/HTML! 14065evel3/ PTIICOOR_CH23ZOP L_ARTIZORE... 9/29/2014
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TOWN OF BAY HARBOR
ISLANDS '

2014 RM-3 BUILDING
COVERAGE — BALCONY ISSUE



MIGHAEL MILER PLANNING NSSOCINTES. INC.

Land Deslgn Municipal Planning Services Transportation Planning

TOWN OF BAY HARBOR ISLANDS
COMMUNITY DEVELOPMENT
MEMORANDUM

e ——— i

To: Mayor and Town Council Members
Town of Bay Harbor Islands

From: Michaol J. Miller, AlcP V&
Consultant Town Planner

Date: July 28", 2014

Subject: Town of Bay Harbor Islands
Potential Land Development Code Amendment
Building Coverage — RM-3 Multiple Family Resitlential District
MMPA Acct. No.: 01-0702-0500A

- T R - e e

ISSUE

The Town recently received interesl in the re-development of a parcel of land in the RM-3
Zoning District. Through a series of meetings and telephone conversalions with the polential
developer and their representalives, it was pointed out that “balconies” must be currently
included by definition in the building coverage calculations. It is unusual for any external
appendages on the exterior of a building, such as balconies / canopies architectural features, to
be included in a ground level lot coverage calculation. Lot coverage criterion was removed from
all Town Zoning Districts except the RM-3 District (formerly RBA) as those lots are significantly
larger than the RM-1 and RM-2 lots and it was felt the basic setbacks / other limits were not
sufficient to govern the mass of a building complex. The allowable lot coverage in the RM-3
District was studied / adjusted in 2000-10. The Town's analysis focused on the district
regulalions — the overall Code definition was not reviewed according to our notes. Initially staff
is supportive of the request to not count balconies in the building coverage calculation.

BACKGROUND/ ANALYSIS

Building Coverage

Section 23-1 of the Town’s Code currently defines building coverage as.
“Thal area of a building plot wilhin the perimeter or parimeters of the main building and
accessory building or buildings exclusive of: swimming pools, planting bins, and roof

overhangs. The perimeter shall be measured around the maximum plan area inclusive of
all floors including balconies and slairways, covered or uncovered.”

7522 Wiles Road Suite B-203 Coral Springs, Florida 33067 Telephone: 054-757-9909
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This Is qulte unusuel, as similar surrounding municipalities (Bal Harbor Village, Suriside, Miami,
Miami Beach, etc.) do not include balconies in their buitding coverage calculations. Typlcally
this calculation only includes the main walls of the struclure.

The definition of building coverage previously applied to all multifamily lots. In 2004, the RM-1
and RM-2 Zoning Districls were created (renamed / regulations modified from previous common
RE District). Al that time, the maximum bullding coverage (35%) was removed. This was
bacause upon researching the matter it was found few of ihe exisling developments met the
Code. Most older developments average between 50-80%. The Town's Zoning Code was
crealed many years after most of the development occurred.

After the 2004 Code amendment, maximum building coverage only applied to the RBA (now
Kknown as RM-3) Zoning District. In 20002010, the RM-3 Zoning dislrict was created {renamed
1 regulations modified from previous RBA District). The buliding coverage requirement for the
lands affected Increased glightly from 37.6% to 40% for principal structures (60% for elevaled
parking structures).

As previously stated, most surrounding municipalities do not include balconies In the building
coverage calculation. Including balconies In s calculation affects the size of potential
bulldings by an increase of approximately 4,000+/- 8q. L. {6-10%) depending on the size of the
lot and bullding design. Balconies can range in size and design greatly. They could be smell
struclures located near @ sfiding door into a dwelling unit or more expansive surrounding a
bullding. The above squar® footage assumes a larger surrounding baicony was utilized, as the
RM-3 lots are more exciusive dictating higher-end units. It Is felt by Town Staff that this criterlon
may hinder future development, should be discussed and possibly removed. The Town has
restriclive setbacks, height limitations and open space requirements. Also, the RM-3 requires
that almost all parking spaces be placed In a garage. MMPA has reviewed the text amendment
proposal submilted by the prospaclive purchaser's attorney and suggests the definition of
building coverage in Sec. 23-1 of the Code be amendad as follows.

Building coverage: That area of a bullding plot within the perimeter or perimeters of the maln
bullding and accessory building or bulldings exclusive of: swimming pools, planting bins,
balconies, and roof overhangs. The perimeter shall be measurad around the maxlmum plan
area incluaive of all floors {neluding-baleanies and stalrways, coverad or uncovered.

Balcony Encroachments

There has been no recent re-development aclivily in the RM-3 district, However, @ praspective
developer has contacted the Town about a parcel in the RM-2 district. The Code seclions that
govern this area (Sec. 23-12(15) were reviewed In detail In recent years and are feil to be
adequale. However, as currently wrilten the Code cites only the RM-1 and RM-2 Districls.

in 2005 the Town amended the Code to allow balconies for the RM-1 and RM-2 districts to
project into the minimum setbacks as follows:
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RM-1: Front - &4, Sido - 2', Rear - €'
RM-2: Front - 4', side - 2', Rear - 4°

There are also raquirements thal fimit the overall depth of a balcony, unless the PZ Board
approves variations at the time of Site Development Plan approval. At that time the Code was
re-wrilten in 2005 the entire study foous was on the former RE District (now RM-1 { RM-2). I
was not until 2008-2010 that the RM-3 District {formerly RBA) regulations were studied and
modified. Since there Is no lot coverage crileria in the RM-1 / RM-2 Districts the above Code
criteria applies. It 1s felt that the RM-3 Zoning district should be allowed the same balcony
ancroachments as the RM-1 {waterfront} district and not be penafized on lot coverage. In
addition to the above refarenced definition MMPA befleves the following Code saction shouid be
amended to aliow the same baicony encroachments for afl lots on the east island. MMPA
suggests Sec, 23-1 2(15) of the Code be amended as follows:

(15)  Projections into setback areas.

(a) Notwithstanding anything to the contrary set forth in this subsection, the following
are permitted:
v. On the East Istand for RM-4-{waterfront} lots, balconles extending from
the exterios walls of the main bullding shall be permitted to encroach into
{he front, side and rear yard areas as follows:

Fron! (street) yards. Balconles may project.......
vl. On the East Island for RM-Hnon-watarfranti lots, balconles axtending
from the exterior walls of the main building shall be permiited to encroach
into the front, slde and reer yard areas as follows:

Front (sirest) yards. Balconies may project.......

it should be noted that removing balconies from ihe lot coverage definition and allowing
balconies to encroach Into the setback will potentially increase the aflowable size of bulldings in
the RM-3 district. However, most of the projects raviewed / approved by the Town in the RM-1
and RM-2 districts in the last few years have 50-60% lot coverage. Again, the lot coverage in
the RM-3 district is 40% for the principal struclures and 80% for parking structures. While there
is no lot coverage restriction in the RM-1 and RM-2 districts, the projects being roeviewad /
approved by the Town in the last several ysars have 10%-20% greater lot coverage than the
RM-3 currently aliows.

Districts

It was also discovered that Sectlon 23-2 of the Town's Code was never updated when the RBA
district was changed to the RM-3 district. This section should be amended to reflect the change
in name as follows:
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Use districls.

(5) RBA—Trastdistriet RM:3 —Multiple-Family district
Area dislricls: Area dlstricts are as herelnafter get forth:

The town is hereby divided into area districts for specified uges, and the boundaries
of such districts are as follows, to wit:

C..Yrects A, B,C. D, E and F, appsearing on the plat of the East Island, are heraby
designated as rract-disifietRBA use disirigt RM=3"; .......

SUMMARY

There has baen recent Interest in re-development of & parcel of tand in the RM-3 Zoning District.
Through meelings and subsequent conversations with the potentie! developer's design team
and our regearching this applicable sections of the Code that would applyto a RM-3 site, it was
discovered that balconies are now required to be included in the building coverage calculation,
This Is not common and it |s folt that balconles should not be included in the building coverage
calcutation. Again, this of course could Increase the allowable size of buildings In the RM-3
district; however, most of the projects reviewed | spproved by the Town in the RM-1 and RM-2
districts In the last few years have 50%-680% lot coverage. This is 10-20% less than most
projects being reviewed / approved by the Town for the RM-1 and RM-2 districts in the last
several years. Additionally, it is feit that the RM-3 Zoning District should be permitted the same
balcony encroachments Into the setbacks as the RM-1 district.



ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL. OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING THE TOWN'S ZONING AND PLANNING
CODE TO MODIFY CERTAIN CODE PROVISIONS
RELATED TO THE RM-3 MULTIPLE-FAMILY DISTRICT;
AMENDING ARTICLE 1, SECTION 23-1 ENTITLED
DEFINITIONS TO MODIFY THE DEFINITION OF
BUILDING COVERAGE 70 DELETE EXTERIOR
BALCONIES FROM BEING CALCULATED; AMENDING
ARTICLE |, SECTION 23-2 ENTITLED DISTRICTS TO
UPDATE CODE REFERENCES TO THE RM-3 DISTRICT
(FORMERLY KNOWN AS THE RBA TRACT DISTRICT)
AND THE LEGAL DESCRIPTIONS FOR VARIOUS
ZONING DISTRICTS; AMENDING ARTICLE |, SECTION
23-42(13) ENTITLED GENERAL PROVISIONS TO
UPDATE REFERENCES TO CURRENT ZONING
DISTRICT NAMES; AMENDING ARTICLE |, SECTION
23-12(15) ENTITLED PROJECTIONS INTO SETBACK
AREAS TO MODIFY VARIOUS PROVISIONS RELATED
TO BALCONY ENCROACHMENTS INTO SETBACK
AREAS TO INCLUDE THE RM-3 DISTRICT; PROVIDING
FOR SEVERABILITY; PROVIDING FOR CODIFICATION;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Bay Herbor lslands adopted the first Zoning and
Planning Code for the community in June 1957, and

WHEREAS, the Town Coungil periodically studies various land development
trends and lssues, and considers sirategies and design guidelines 10 encourage lhe
proper re-development of lands within the Town, and amends the Zoning and Planning
Code accordingly; and

WHEREAS, the Town has retained the services of urban planning professionals
to study land development aclivities and land development regulations and to
recommend sirategies and/or Code modifications to address ldentifled problems; and

WHEREAS, one of the land development lssues recenily studied is related to
what portions of puildings are to be calculated as part of the maximum allowable building
coverage for RM-3 zoned properiies, as the current Code definition includes balconies

altached to the exterior of bulldings, and

Last Revised 08/25/14 |



WHEREAS, after studylng of the Issue and receiving public input, the Town
Counch finds that @& need exists to modify the existing Code pr_ovlsions io delete
balconies attached to the exterior of bulldings from being calculated as part of the
allowabie bullding coverage, Now only required in the RM-3 Multiple-Family District, and

WHEREAS, the Town Council desires to amend the Town's Zoning and Planning
Code to modify various outdated Code references to current Zoning Districts and to
modify the exisling Code provisions 1o delete balconies atiached to the exterior of
buildings from being calculated as part of the allowabte bullding coverage. and

WHEREAS, a public meeting was held before the Local Planning Agency (LPA)
for the Town which Is charged with reviewing proposed modifications td the Town's
Zoning and Planning Code; and

WHEREAS, the Town Council held duly advertised public hearings o consider
the proposed modifications lo the Town's Zoning and Planning Code.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: Thal the Town of Bay Harbor islands Zoning and Planning Code is
hereby amended to modify Article |, Sections 23.1 entitied “Definitions” to modify the
definition of bullding coverage to delete exterior balconies from belng caiculated;
amending Article |, Section 23-2 enfitled “Districts” 1o update various Code references to
the RM-3 multiple-Family district {formerly the RBA Tract District) and the legal
descriptions for various zoning districts; amending Ariicle |, Sectlon 23-12(13) entitled
«Ganeral Provisions™ to update references to current zoning district names, amending
Asticle |, SECTION 23-12(1 5) entitled “Projections into Setback Areas” to modify various
zoning district provisions related to balcony sncroachmenis into setback yards, as more

fully set forth in the atlached Exhibit “A". and by reference are made a part hereof.

Last Revised 08/25/14 2



Saction 2: That if any section, paragraph, gentence or word of this Ordinance of
the application thereof to any person of circumstance is heid Invalid, that the invalidity
shall not affect the other sections, paragraphs, sentences, words Or application of this
Ordinance.

Saclion 3: That it is the Intention of the Town Council of the Town of Bay Harbor
Islands, and it is therefore ordalned, that the provisions of the Ordinance ghall become |
and be made 8 part of the Town of Bay Harbor iglands’ Code of Ordinances, that
gections of this Ordinance may be re-numbered of re-lettered to accomplish such
intentions, and that the word »Ordinance” shall be changed lo “gaction” or other
appropriate word.

Seclion 4: That all Ordinances, parts of Ordinances, Resclutions or paris of
Resolutions in conflict herewith be and the same are hereby repealed to the extent of
such confiict.

Section 5: That this Ordinance shall be in full force and lake effect immediately
upon its passage and adoption.

PASSED on First Reading this ___ day of , 2014,

PASSED on Second Reading this ___day of o 2014.

ROBERT H. YAFFE
Mayor
ATTEST:

MARLENE MARANTE
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, £sQ.
Town Attorney

Las| Revised 0B/25/14 3



Exhibit “A"
Amendments to the Town of Bay Harbor Islands Zoning and Planning Code

ARTICLE |. ZONING REGULATIONS

Sec. 23-1. Deﬂnitlons.

For the purposes of this article, certain terms and words are herein
defined. Words used in the present tense Include the future; the singular number
includes the plural, and the plural the singular; the words "used for" include the
meaning "designed for"; the word nstructure” inciudes the word "building”; the
word "shall” is mandatory and not discretionary, the word "lot" includes the words
"niol” and tracl.”

Accessory building: A subordinate building, or portion of the main
bullding which is located on the same lot as the main bullding or on an adjacent
lot, the use of which building is clearly incidental to the use of the main buitding.

Aduit congregate living facility: An "adult congregate living facility" shall
comprise any dwelling unil, building or buildings, section of & building, or distinct
parl of a bullding, residencs, private home, poarding-home, home for the aged, or
other place, whether operated for profit or not, which underiakes through its
ownarship or managemaent 1o provide, for a period exceeding twenty-four hotrs,
housing, food service, and one or more personal sorvices for 15 or more adults,
not retated to the owner or administrator by blood or marriage, who require such
services; or to provide extended congregala care, limited nurging services, or
Wmited mental health services.

Apartment building: A multiple dwelling designed for occupancy otherwise
than as a one-family dwelling, or & two-famlly dwelling. The term "mulfiple
dweliing” shall be understood to include apariment houses, bungalow courts, and
all other family dwellings of similar character, but not to include hotels or
apariment hotels. '

Apartmant hotel: An apartment buliding, under resident supervision,
which furnishes hotel service to tenants or guests.

Balcony: A platform projecting from the exlerlor walls of an upper story of
a building enclosed by & iow wall or railing. A balcony is an accessory structure
that may extend into & minimum selback area pursuant to the applicable district
or supplemental ragulations.

Las! Revised 08/25/14 4



Building: Anything constructed or erected, the use of which demands &
permanent location on the land; or anything atlached to something having a
permanent location on the land.

Building coverage: That area of a building plot within the perimeter or
perimeters of the main building and accessory building or bulldings exclusive of:
swimming pools, plenting bins, balgonies, and roof overhangs. The perimeter
shall be measured around the maximum plen area inclusive of all floors ineluding
baleenies and stalrways, covered or uncovered.

Bungalow courls (house courts): oveeeee

Editing Note: Balance of Code definitions not included due to volume.

Sec. 23-2. Distrlcts.

in order to regulate and resirict the erection, construction, reconsiruction,
alteration, localion and use of buildings, structures, land and water, for trade,
business, residence or olher purposes, and the location thereof, and to regulate the
gize of buildings and other atructures hereafter erected or altered, to regulate and
determine the size and dimensions of yards, courts and other open spaces and to
regulate and hmit the percentage of lot that may be occupled and the density of
population, the town |s hereby divided into use and area districts &8 follows:

Use districts:
(1) RD—Single Family district

(2) RM-1—Muitiple-Family district {(waterfront lots)

(3) RM-2—Multiple-Family district (non waterfront lots)
4) 8-1—Business districl

(5) RBA—TFraot-distriet RM-3.- Muitiple-Family district
(8) CA—Causeway district.

{7 PUD district.

(8) G—Gateway district.

Lasl Revised 08/25/14 5



Area districts: Area districts are as herelnafter set forth:

The town is hereby divided Into area dislricts for spacified uses, and the
boundaries of such districts are as follows, {0 wit:

All of the lots and tracls appearing on the West Island, except lLols
g8, 69, 70 and 71 in Block 23 thereof, aré hereby designated as “yse dietrict
RD"; Lots 3 through 25 in Block 1, Lois 2 through 29 in Biock 2, Lots 1
through 31 In Block 3 and Lots 1 through 36 in Block 4 are hereby designated
as "use district RM-1"; Lots 1 through 15 in Block 5, Lots 1 through 20 In
Block 6, Lots 1 through 20 in Block 7, Lots 1 through_21 in Biock 8, Lots 1
through 25 In Block 9, Lots 1 through 12 in Block 10, Lots 1 through 18 in
Block 13, Lots 1 through 18 in Block 14, Lots 1 through 18 in Block 16, Lots 1
through 13 In Block 16, Lots 1 through 10 In Block 17, Lote 1 through 18 in
Block 18, Lots 1 through 16 in Block 19, and Lots 1 through 16 in Block_22
are hereby designated as "use district RM-27; all of the lots appearing Blocks
11, 12, 20 and_21, of the East Island are hereby designated as "use districl
B-1": Tracts A, 8,C. D, £ and F, appearing on the plat of the East island, are
hereby designated es raet-distdet-RBAY “yge distict RM-3% all lots and
iracts located on that portion of the Broad Causeway which comprises Lolis
68, 60, 70 and 71 in Block 23 on the West Istand, and the land and causeway
extending westerly {herefrom across Biscayne Bay to the west ghore of
Biscayne Bay are hereby designated as "use district CA™; Lots 1, 2 and 3in

Lots 35, 36 and 37 in Block 4 are hereby designated as "use
district PUD"; and Lois 1 and 2 in Block 1, Lot 11n Block 2, Lot 32 in Block 3
and Lot 37 in Block 4 are hereby designated a8 wuge district gateway (G)".

No bullding shall be erected, constructed, reconsiructed of structurally
altered, nor shall any bultding or 1and be used for any purpose other than the use
permitted in the use district in which such building or 1and I8 located.

No lot area shall be 80 reduced or diminished {hat the yards or other spaces
shall be smaller than as prescribed by this article, nor shall the density of population
be increased in amy mannef axcept in conformity with the area regulations
established in this article.

Every bullding hereafter erected, constructed, reconetructed or structurally
altered shall be located on @ lot as herein defined, and in no case shall there be more
than one bullding on one loi, except as hereinafter provided for.

Last Revised 08/25/14 6



Sec. 23-12. General provisions.

(43) The area of any lot, improved or unimproved, shall not be reduced of

(14)

(16)

diminished so that the area of the lot is less than originally platted or as
follows:

(a) In the ERELMumpIe—Family-dlsmai "RM-1"_and “RM-2 Multiple-Family
districts, the area of no lot shall be reduced to less than 11,250 square
feet.

(b) Inthe "RD"-Singte Family district, the area of no tot shall be reduced to

less than 10,000 square feet, except the area of Lots 1 1o 28, inclusive,
and Lots 96 to 104, inclusive, which ghall not be reduced to less than
11,250 squaré jeet, and Lots 28 to 95, Inclusive which shali not be
reduced to less than 13,125 square feet.

(¢) inthe REA-Tract Bmg_mgmpjﬁa_mﬂi district, kots Tracts A, B, C,
D, E, or F shall not be subdivided without prior approvel by the town
councll of a subdivision plat. In any event, all lots in such gubdivision
shall contain a minimum of 11,250 square fest.

No kilchen or cooking facilties may be contained in any accessory
building, but may only be contained In the main bullding on any buillding
site.

Projections into getback areas:

(a) Notwithstanding anything to the contrary set forth in this
subgection, the following are permitted:

i. On the West lsiand in waterfront homes, palconies having
accessibility from within the building may project into the
front yard setback areas not more than four feet; provided
ihere shall be not less than eighl feet clear headroom
under such projection and providing that such balconies
shall not be screened, shutterad or enclosed in any
faghion.

L8 On the West lsland in waterfront homes which have a
second story with an area of over 1,600 square feat, an
exlt staircase may project from the second story into the
front yard setback area not more than four foetl.

Last Revised 08/25/14 7
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ill.

On homes on the West island which are on interlor lots,
which have a8 second story with an aree of over 1,500
square feet, an exit stalrcase may project from the second
slory into the rear yard setback area not 1o exceed four
feet.

None of the feregoing subsections |, il. or . shall permit
any portion of the balconies or stalrcases to project into
any side yard setback.

On the East Island for RM-4 ¢walerfront} lots, balconies
extending from the exterlor walls of the main building shall
be permitted to encroach into the front, side and rear yard
areas as follows:

Front (street) yards. Balconies may project into the
minimum front yard area not more than four feet.
However, If a building is set back on a lot more than the
minimum setback requirament, 8 balcony may be deeper,
provided no poriion of any palcony shall encroach closer
than four feet into the minimum front setback.
Notwithstanding the above, no balcony adjoining a front lot
line shall exceed six test in depth, unless otherwise
approved by the town as part of a site development plan.

Side yards. Balconies may project into the minimum side
yard area not more than two feet. However, ifa buliding is
set back on a lot more than the minimum selback
requirement, a balcony may be deeper, provided no
portion of the palcony shall encroach closer than two feot
to Into a minimum slde setback. Notwithstanding the
above, no balcony adjoining a side lot line shall exceed
eight fest in depth, unless otherwise approved by the town
as part of a site development plan.

Rear yards. Balconles may project into the minimum rear
yard area not more {han six feet. However, if a building Is
gel back on a lot more than the minimum selback
requirement, a balcony may be deeper, provided no
portion of the baicony shall encroach closer than six feet
into the minimum rear setback. Notwithstanding the above,
no balcony adjoining a rear lot line shall exceed eight feet
In depth, unless otherwise approved by the town as part of
a site development plan.

8



vi. On the East Isiand for RM-2 (non-waterfront) lots,
balconies exiending from ine exterlor walls of the main
bullding shall be permiited to encroach into the front, side
and rear yard areas as follows:

Front (strest} yards. Balconles may project into the
minimum front yard area not more than four feet.
However, If a building is set back on a lot more than the
minimum setback requirement, 8 palcony may be desper,
provided no porlion of any balcony shall encroach closer
ihan four feet Into the minimum {ront setback.
Notwithstanding the above, no balcony adjoining a front lot
ine shall exceed six feet in depth, unless otherwise
approved by the town a8 pant of & site development pian.

Side yards. Balconies may project into the minimum side
yard area not more than two feet. However, if a bullding Is
get back on a lot more than the minimum setback
requirement, a balcony may be deeper, provided no
portion of the balcony shall encroach closer than two fest
into a minimum side setback. Notwithstanding the above,
no baicony adjoining a side lot line shalt excead eight feet
in depth, unless olherwise approved by the town as part of
a site development plan. “

Rear yards. Balconies may project into the minimum rear
yard area not more than four feet. However, ifa buliding is
set back on a lot more than the minimum sethack
requirement, @ palcony may be deaper, provided no
portion of the balcony shall encroach closer than four foet
into the minimum rear setback. Notwithstanding the above,
no balcony adjoining a rear lot line shall exceed six feet in
depth, unless otherwlse approved by the town as partof a
site devetopment plan.

Editing Note: Balance of Code section not included due to volume.

Last Revised 08/25/14 0
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1

Floor Area means lhe total gross floor area. including ali floors but excluding

medz?l o5 elavator shafls, emergency stairwells, trash chutes, other verlical mechanical spaces

and-Gpen balcany ereas, m asured 1o the outeide of the Struciure al each floor, and not including
arking Struclures, on & Lof, divided by the Lot area. (For example, 8 Bullding containing 20,000

square feet of floor area ol a zoning Lot of 10,000 square feet has a Floor Area Ratio of 2.0).

Coverage means the percentage of Lot area that s covered by surfaces impervious to the
penetration of waler into the ground. For purpoges of making maximum Lot Coverags calculaticns,
brick paver surfaces will be counted as 50 percent of their area being impervious.

Surfgide

Bullding ares: The area within the confines of the exterior walls of the main buflding, accessory
pulidings, covered porches and terraces.

Floor area: The sum of the gross horizonial areas of the gaveral floors of a bullding
or buildings, measured from the exterior faces of exterior walls or from ihe centerline of walls
separating two attached bulldings. Basement space used for retaliing shall be included for
the purposes of calcutating requirements for accessory off-street parking spaces and
accessory off-street loading berths. '

(1) in particular, floor area inciuding (but not limited to):
a. Elevator shafts or stairwells at each floor.
b Floor space used for mechanical equipment.
C. Floor space In penthouses.
d Aitic floor space (whether or not a floor has besn \ald) providing

structural headroom of seven feel six inches of more.

e, Floor space in interior balconles or interior mezzanines.

f. Floor space in porches and pools enclosed with plastic, glaas or
permanent type of material.

g. Any floor space used for resldential use, no matter where located
within the bultding.

h. Garages (attached and unaliached), sheds and accessory bufldings.

(2) owevar, the floor area of a buiiding shall not include:

a. Basement space when used for parking of vehicles, as provided In
the design standards fo_r_ynd,arground | parking in this Code.

b.  Accessory wat Sk or coolfag towers.

c. Uncovered siepg and exterior balconles

d. interior balgonies>Ihe width of an intarior baleony shall not be
greater than the depth.

8. Covered or uncovered lerraces, patlos, breezeways, or porches

which are open on two (2) sides.
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Last Revised / Adopted 12/13/10

ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING THE TOWN'S ZONING AND PLANNING
CODE BY AMENDING SECTION 23-86 OF THE CODE OF
ORDINANCES ENTITLED USE REGULATIONS TO
RENAME THE RBA.TRACT DISTRICT TO THE RM-3
MULTIPLE FAMILY RESIDENTIAL DISTRICT, TO
PROVIDE UPDATED REFERENCES TO OTHER ZONING
DISTRICTS AND TO SPECIFICALLY DEFINE CERTAIN
PERMITTED USES; AMENDING SECTION 23-11(D) OF
THE CODE OF ORDINANCES CURRENTLY ENTITLED
RBA-TRACT AREA TO RENAME THE DISTRICT,
DELETE THE EXISTING LAND DEVELOPMENT
REGULATIONS AND CREATE NEW LAND
DEVELOPMENT REGULATIONS; PROVIDING FOR
SEVERABILITY: AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town of Bay Harbor Islands adopted the first Zoning and Planning
Code for the communily in June 1957; and
WHEREAS, the Town Council periodically siudies various land development
trend.s and issues and amends the Zoning and Planning Cods accordingly; and
WHEREAS, the Town retains the services of an urban planning professional to
study land development activities and land development regulations and recommend
sirategies and Code modifications to address identified problems; and
WHEREAS, one of the issues identified by the Town Council to study and
recommend new and/or updated land development regulations is the so-called RBA-Tracl
District; and
WHEREAS, the Town Council desires to amend the Town's Zoning and Planning
Code to modernize and update the applicable land development regulations, and
WHEREAS, several public meelings were held before the Planning and Zoning
Board of the Town of Bay Harbor Islands to obtain input and recommendations; and
WHEREAS, the Town Council held duly advertised public hearings to consider the

proposed medifications to the Town's Zoning and Planning Code.

1
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NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: That the Town of Bay Harbor Islands Zoning and Planning Code is
hereby amended to modify Section 23-6 of the Town's Code of Ordinances enlilled Use
Regulations o rename the RBA-Tract Dlstrict to the RM-3 Multiple Family Residential
District, to provide updated references lo other zoning districts and to spacifically define
certain permilted uses; amending Section 23-11(D) of the Code of Ordinances currently
entitled RBA-Tract District to renams the district lo the RM-3 Multiple Family Residential
District, to delete the existing land development regulations and to create new land
development regulations as more fully set forth in the attached Exhibit “A", and by
reference are made a parl hereof.

Section 2: That Is any section, paragraph, sentence or word of this Ordinance or
the application thereof to any person or crcumstance is held invalld, that the invalidity
shall not affect the other sections, paragraphs, sentences, words or application of this
Ordinance.

Saction 3: That it is the intention of the Town Councll of the Town of Bay Harbor
Islands, and it is therefore ordained, that the provisions of the Ordinance shall become
and be made a part of the Town of Bay Harbor Islands' Code of Ordinances, that sections
of this Ordinance may be re-numbered or re-lettered to accomplish such intentions, and
that the word “Ordinance” shall be changed to “Saction” or other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of

Resolutions in conflict herewith be and the same are hereby repealed to the extent of

such conflict.
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Section 5: That this Ordinance shall be in full force and take effect immediately upon its
passage and adoption,

PASSED on First Reading this ____day of , 2010.

PASSED on Second Reading this 13" day of December, 2010.

KENNETH WEINSTEIN
Mayor

ATTEST:

MARLENE MARANTE, CMC
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Atlormey
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EXHIBIT A
Amendments to the Town of Bay Harbor Islands
Zoning and Planning Code — Chapter 23

Sec. 23-6. Use regulations, RBA-Traot-distriet RM-3 District.

In the RBA-Traet-RM-3 Multiple Family Residential dlistrict, no building or land shall be
used and no building shall hereafler ba erected, constructed, reconstructed or structurally
altered which is designed, arranged or intended to be used or occupied for any purpose,
excepting for one or more of the following uses:

(1) Any use permitied in the RE-RM-1 or RM-2 Muliiple Family districts.

(2) Such business or commercial uses as may be approved by the town council upon
specific application therefore and upon the giving of specific permission therefore by the
town council. Suych accessory business uses shall not be construed to include hotlels,

moteis, condo-hotels, interval ownership {timeshare) units, bars or nightclubs open to the
general public. The Town reserves the right to regulate the types of business uses, the

hours of operation, screeni - inq provisions, si ¢ and the lo

such uses wilhin the site / structure.
Sec. 23-11. Land development regulations.
RM-3 i amily Residential District:

(D) RBA-Trael-Area
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criteria.
(1)

(2)

(3)

(4)

(5)

Front Yard Setback {Street Fr tage) - All lotg shall have a inimum_Front Y;
(Street) setback as follows:

(a) Bulldings up to thirty {30) feet in height - twenty (20) fest.

b Buil s up lo forly-five (45) feet In - ty-five (26) f
c dinas up to seventy-five (75) fe 1 height - thirty (30) fe
d For bulldings r seventy-fiv 5) fi in_height a roved un

subsaclion {11) below ihe_front setback dimension shall be negotiated
during the site plan process, put shall not be lgss than thirty (30) feset,

a erfront} Selback - ts shall_hav minimu r_Yar

(Waterfront) sethack of twenty (20) fest.

Side Yard Setbacks - All | s sh ve minimum Side cks as follo

a ildings yp to thi 0) fest in height - twenty (2

b For e addi | three_{3) feet of building b aboye 30 fest
shall be one (1} additiona foot of building gatback for that portion of the
structure over 30 feel in height. Notwithstanding the above provision, the

aximum required setback s thi 0)fe

Supplemental Business and Commercial Setbacks - Provided-howover—thatin [n
the evenl application shall be made to the town council for permission to make
provide a business or commercial use ef-a—Traet, pursuant to the provisions
contained in section 23-8, then, in such event, the town council may require an
increase of the side yard selbacks aa_n_ﬁhan_deenﬂ}l—am!—pﬁepﬂ—ﬂﬂde'—*he
;reumetancee lo ensure adequate separation and buffering of incompatible land

el
uses gceurs. In No eveni shall an increased side setback required by the Town be
greater than twice the normal required side selback,

Flex Setbacks - A project designer has the option to offer creative design solytions

to_the_bullding conflgurations and the_Planning and_Zoning Board may allow

portions of the pbuilding structyre to ancroach into the gelback requirements staled

abpve, The total amount of encroachment ghall not exceed one-third of the

wable width or length of the bullding. _Thig provision ghall serve to create an
ign_a c il omoli

allo
architectural opportunity for creglive design approd hes while pr ting_the
bengficlal purposes of building setbacks in the district. In no cage shall any portion
of a bullding encroach into the base building setbacks set forth above for portions
of the building below 30 feet in height.



(6)

(7)

8

(9)

(10)

(i
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Maximui Length - The maximum -al h of any single buitding |
ars awn o breaks o | reater tha eqree ng_parall
a_sgireet frontage shall not gxceed two hundred sixty (260) feet, except as

herasinafter provided.

s - A buildin gd o undred and twenty (120 langth

If bregzeways, divide such bullding, except for common flogrs and roofs, into parts

not exceading gne hundred and twenty (120) feet in length, Such breezeways
haye a minimu ohstructe completel ildin

20) feet. Noiwi n h this vis hall |
buildings less than forty-five (45) feet in height. The Town Councll may modify the
application of this requirement for townhouse development or in jnstances where
enhanced architeclural articulation and detailing is provided on the byllding facade
to break the massing of the building. A breezeway is_nol required on a building
consiructed on a single platied lot. For the purpose of this secllon plaited lols are

those depigted on the subdivision plat of Pay Harbor Island recorded in Plat Bogk
46, at Page 5 of the public records of Miami-Dade County, Florida

Minimym Distance bgiween Structures - The minimum distance, unobstrycted.
between buildings on a lot, plot or parcel of land shall_be twenty (20} feet;
however, such buildings may be connectgd by a covered ground lovel walkway

which must be open to the sides.

aximum Buildi v e - The imum bui erage o lol shall

include any living quarters. meeting room' s or recreational facilities. See section
23.1 for the definition of bullding coverage.

Maximym Buitding_Helght - No building shall exceed saventy-five (75) feel in
height,_unlgss otherwise approved by the Town residents and Town Council in
accordance with Section 86 of the Town Charter, but in no case morg than 120
feet In_heighl, which includes the primary building, parking garage or any other

gtructure does hot de roofto ad siru g as defined in
subseclion 23-12(11). The Town Commisslon regerves the right, as part of any
consideration to allow a building 10 exceed 75 feet in height, to require site plan
modifications, project mitigation andfor tradeoffs {including but not limited to off-
site improvements { on-site improvements / pedestrian walkways { enhanced view
vistas to adjoining waterways { elc.)

Buildin 4] sign - All rooftops of DU s with roof decks, inglydi

parking garage roof decks, shall be designed to minimize negative appearances
by screening mechanical equipment, t, minimizing the ponding of gtormwater and
maintaining the roof sunace ira ner. The u } roof decks fo

he roof surface in an atiractive mann se of flat roof d for
nal faciiitigs is_en Includi a_use d

6



(12)

(13)

(14)

(15)

(16)
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Landgcape requirements — Each plot shall_provide for 3 minimum_of twenly (20}
percant landscaped “green” open space at_ground level. An applicant_shall be
required to submit 8 delalled landscape plan lo the Town for consideration at the
lime of site plan approval. Trees shall be proyided to provided shade and
accenluate the bullding design. Shrubs shall be provided as foundation plantings,

{o screen mechanical equipment and as buffering to adjacent propertles. The plan
shall be sensitive 1o syrrounding properlies and shall be utilized to enhance the

subjec! property.

g 1= A g 1

units per acre. Pa i |unilsb 0 ahalf arero nde ow o he nearest whol
i dual prolect densily ma incraased on a ca -cage basis onl

hrouah the process described in chaple

ation of Side Lot Li -8 setlbacks § be regarded a
56 than ones abuiting street water

vested Rights - Notwithstanding the above regulations, for those developments
existing as of December 10, 2002 when Section 86 of the Town Charter was
approved by the Town voters that es!gblished a maximum building height for any
MMM—JM@MLM
hslaht. lot coverage, building setbacks and other land develop ant regulations are
vested and may Qntlnua §0 Iong Ihg gwners elect to maintaln the development as
originally approved. If the exisling development ls damaged by a natural disaster,
fire or flooding to the extent of 50% or more of the assessed value of the building
improvements when_the damage occurs, and the owners voluptarily elect to
demolish_and rebuild the projact, the subsequent new davelopment shall comply

with_ali current land development regulations, except existing buliding height and

residential density. which shall conlinue to be vested without the need to acquire
TDR units. Ho ]N_QVBL in no event shall the new davelopment be greater in density
or height than the slopment being replaced, untess TDR units are acquirgd o
yrsuant to Secti n861 f lhe Tow arter.

Parking Garage Structures — For any re-development of an existing RM-3 site after

the_effeclive date of this ordinance, not less than 80% of the required parking
spaces shall be con ntained within a fully enclosed parking garage structure.  The

portion of a_parking garage structure abova !Lnlshad grade shall be substantially
gened pw f dioining roads and adiacent pre ss, Thig shall not

s
materials shall Incorporate ihe same archltectural features and elements on the
main building facade to disguise | arki arage
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TOWN OF BAY HARBOR ISLANDS
PROPOSED ZONING CODE AMENDMENTS
RBA ZONING DISTRICT

Sec. 23-6. Use regulations, RBA-Tract district.

In the RBA-TractRM-3 Multiple Family Residentia} district, no building or land shall be used and
no bullding shall hereafter be erected, constructed, reconstructed or structurally aitered which I8
designed, arranged of intended to be used or occupied for any purpose, excepling for one or
more of the following uses:

COMMENTS: What does RBA stand for? The name is a bit confusing. The Town
could consider renaming this district RM-3 (Resldentlal Multiple Family). The
Town's two other multiple family rasidential districts (Waterfront and Non-
Waterfront) are named RM-1 and RM-2). However, the "B" may have referred to
the current allowance of limited business uses as well as residential (“R")

(1) Any use permitted in the RE-Multiple Family district.

COMMENTS: The RE-District no longer gxists as It was renamed with prior Code
amendments. This should be changad from “RE" to RM-1 and RM-2.

(2) Such business or commercial uses as may be approved by the town council upon specific
application therefore and upon the giving of specific permission therefore by the town councll,

COMMENTS: This sectlon does not provide any specific provisions or processes
to request the wgpeclfic application” from the Town Councill to allow for business
or commercial uses, does not provide any guidance or identification of what types
of commercial uses would be desired or prohibited and provides no guidance as
to what, if any, criteria should be used to regulate any such uses.

Policy 2.10 of the Town's Comprehansive Plan indicates that the Town will allow
limited accessory commercial uses within multifamily residential developments as
defined by the Town's adopted land developmant requlations. Traditionally, the
Comprehensive Plan would set the general policy language of allowing limited
commaercial uses and the Land Development Regulations (Zoning Code) would
implement the policy by providing specific criteria relating to the type of
commercial uses, locations, operational or other criterla to regulate such
commerclal uses in order to insure compatibility with other residentlal uses
allowed in the dlstrict.

Based upon discussions with Town staff there does not appear to be any
commercial uses currently operating in the Town's RBA zoning district. MMPA
recommends the Town Council consider whether or not the Town desires to
continue to allow for the potentiat operation of limited commercial uses in the
multifamily areas, and if so desired, to adopt more specilfic approval criterla and -
astablish processes to govern the approval, development and operation of such
uses. At a minimum MMPA would recommend the Town provide guidance as to

1
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the general nature of the ancillary commercial uses to be allowed (i.e. spas,
aalons, limited sundry stores, small shops as 8cCCessory to larger buildings,
restaurants, etc.) and an application process similar to a Special Exception
process to include public hearings with an ability for the Town to impose certaln

conditions.
(D) RBA-Tract Area:

(1) Waterfront lots in the RBA-Tract Area shall have a front yard setback of not less than 20
jeet measured from the outside bulkhead wall, the front yard being on {ne waterfront side. There
shall be a rear yard getback of not less than 20 feat, the rear yard being on the sireet side.

COMMENTS: The above regulations establish the water side of these lota as the
ufront” yard and requires a minimum front yard sotback of 20 feet (from the
waterward edge of the bulkhead) without regard to height of a bullding or portions
of a building. This is the same waterfront setback as the RM-1 district.
Furthermore, the current regulations allow for a asimiiar 20 feet setback from the
street side (“rear") of each lot. While these regulations provide common minimum
building setback standards, the current Code does not require any bullding
articutation of any type, staggered saetbacks, rvelief or incorporation of
architectural detalling on the front or rear facades. This could result in significant
massing of a building up to the currently allowed uhy right” buliding height of 78
fest (previously 10-stories plus parking garages = 124/- storles = 120+/-) with a flat
front or rear bullding fagade as close as 20 feet from the street side (vear) or water
side {front) property lines. The absence of any design guideline or architectural
criteria governing development in the RBA zoning district creates the potential for
construction of potentlally uninteresting architecture that the Town would have no
power to reguiate. The RM-1 and RM-2 Districts were revised to include
raquirements for front (street) yard setback “additional step back” provisions for
puildings over 30 feet in height. In the RM districts bulldings under 30 feet in
helght must have at least a 20 foot street gotback. Bulldings more than 30 feet In
height but less than 45 fost must have at least a 26 foot street setback. Buildings
over 45 feet in height must have at least a 30 foot street setback. The Town does
allow “flex” setbacks for 113 the width of the building but in no case may any
portion of a puilding encroach into the minimum setback areas. On the waterfront
it is not as Important to ugtep hack” as compared to the street frontage, as there
are no “neighbors" to impact. MMPA recommends the Town consider re-defining
the yards to modern terms (front = street | rear = water), maintain the waterfront
getback (like the RM-1 = 20 feet) but modifying the front "“street” setback to follow
the RM-1 / RM-2 sliding scale setbacks based on helght.

The RBA Tracts are considerably larger than the typlical RM lots (.26 Ac). The RBA
Tracts range from about 1.10 acres to 1.81 acres according to our best data
sources (not from surveys). Following isan astimated ot size breakdown:

Tract A = 1.81 Ac. (Blair House - Condo)

Tract B = 1.30 Ac. (Mediterranean { Indian Creek Towers - Coop)
Tract C = 1.23 Ac. (Island Pointe - Condo)

Tract D = 1.10 Ac. {lsland Pointe - Cando)

Tract E = 1.10 Ac. (Bay Harbor Club - Coop)

Tract F = 1.13 Ac. (Bay Harbor Continental - Coop)

2
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it could be argued that due to the size, shape and location of these lots at the
northernmost and southernmost edges of the East Island, their water facing front
yards do not impact other development within the Town. However, the same
cannot be said of the uroar” (street facing) yards which could have a significant
impact on adjacent residential developments within the Town. As stated
previously the current regulations would permit the entlre fagade of a 75 foot tall
hullding (or grandfathered 100'-120') to be as close as 20 foet from a street with no
required articulation or design guidellne of any sort. Sucha building could have a
significant impact on abutting residential properties &8 8 75 foot tali flat fagade of
a bullding could be considered “{mposing” upon the abutting RM-2 (non-
watetfront) zoned properties located across the streot from the RBA Tracts and to

a lesser extont the RM-1 (waterfront) properties which abut them.

A review of the existing streot setbacks of developments within the RBA Tracts

reveals the foltowing as-built sethacks (not from surveys — measured +/):

Tract A = 100’ (Blair House)

Tract B = 100’ (Mediterranean { Indian Creek Towers)
Tract C = 100’ {island Polnte)

Tract D = 100’ {island Pointe)

Tract E = 20' (Bay Harbor Club)

Tract F = 50' (Bay Harbor Continental)

None of the existing buildings have any “gtep back” design features.

existing buildings are gimple linear designs with flat planes on the exterlor
elevations. Another important factor to consider is that the lots zoned RBA are a
minlmum of 150 foot wide, considerably wider than any of the singte RM-1 and
RM-2 lots (75 feet) which could result in significantly larger (wider) building
facades presented to the street as compared with the RM-1 and RM-2 zoned

properties.

Summary - MMPA recommends the Town give consideration to the adoption of
design guldelines | staggered gethacks and flex provisions for buildings in the
RBA Tracts as they get taller from the rear (street) yards only, similar to the RM-1
and RM-2 Districts front yard setbacks {3:1 over 30 feet). The Code ghould also be
vevised to correctly identify the front (street) and rear (water} yards as we did

during the RM Code rewrite.
The side yard setback requirements on each side of the bullding ghall be as follows:
(a) One through two story building--Ten faet.
(b} Three through four story building--15 feet.
(c) Five through slix story building--20 feet.
(d) Seven through eight story building--25 feel.

(e) Nine through ten story building--30 feel.
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COMMENTS: Relating to Sectlons {a), (b}, {c) and (d): In 2004 the Town adopted
the new RM-1 and RM-2 Zoning Districts to modernize the prior RE-Multifamity
Zoning District regulations. Included within the new Zoning District ragulations
are new sliding scale ngdditional step back” setbacks for side yards which require
taller portions of bulidings to he further separated from adjoining properties
which result in greater diversity of architectural design (not a box). The current
side setback regulations In the RBA Zoning District are similar but slightly
different. The newer RM regulations have a gradual sliding scale sethack increase
above 30 feet (3:1) as well as "flex" setbacks for architectural diversity, if chosen.
The current RBA regulations require a wwedding cake” type design for those
portions of taller buildings based on stories, in that, for each portion of a building
that |s above a certain height that section of the building must be setback a
uniform additional distance from the side proporty line. For example, the first two
storles must be at least 10 feet, then the entire 3 and 4 gtories must be stepped
back an additional 5 feet (157), the entire 5" and 6" stories must be stepped back
again an additional 8 feet (20", the 7™ and g" storles must be stepped back again
an additionat 5 feet (25'), and the o™ and 10" storles must be stepped back again
an additional 5 feet (30") similar to the layers of a wodding cake (see attached
gketch). None of the existing bulldings have step back designs — the bullder
chose to push the antire building back to meet the most stringent setback. The
now regulations adopted by the Town for the RM-1 / RM-2 Zoning Dlstricts require
those portions of a building above 30 feet In height to be gradually stepped back
at a rate of 1 foot of additional satback for each 3 feet in building helght above 30
feet (3:1 slope). This type of sliding scale provides a moreé gradual or smoother
transition, enables greater flexibility for architectural design, and also provides
the ability to gain more interlor building volume {square footage). Finally, the
current RBA regulations do not include the Town's «flgx" setback provisions that
allow for limited encroachment (via “flex satbacks”) into the required additional
bullding setback for 1/3 of the bullding facades that are tatler than 30 feet. This
provides architects an abiiity to be more creatlve In their design and truly develop
unique and Interesting undulating buildings as opposed the more rigid setbacks
previously contained in the former RE District, which were gimilar to the existing
wedding cake side sotbacks currently contained In the RBA Zoning District
presented above. MMPA recommends the Town consider the adoption of
modified gradual side and front setbacks for the RBA zoning district, simliar to the
RM Zoning Districts.

gince the RBA Zoning District lots are considerable larger, wider and deeper than
the existing lots located in the RM-1 and RM2 zoning district, while MMPA is of the
opinion that the Town should consider the adoption of modifications to the -
current rigld “story setback” zoning regulations contalned in the RBA Zoning
District In principal, MMPA strongly recommends the Town carefully craft such
regulations to address the larger lot sizes and probable additional bullding
volumes that could be achieved by sald modifications.

COMMENTS: Relating to Sub-Section (d): In 2002 the electorate of the Town
adopted an amendment to the Town's Charter that limits the height of all bulidings
to a maximum of 78 fest In height, even though several of the RBA Tract sltes and
a few others exceed the 75-foot height. The Town's Charter does provide that if a
taller building is approved by a majority of the registered voters in the Town, it
could exceed 78 feet In height. The City of North Miami has / had this same
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Charter procedure in place for many years. It would be a difficult process but not
impossible. MMPA recommends the Town Incorporate a reference to the Town's
cutrent Charter building height limit of 76 feet and delete references to stories.
Finally, MMPA belleves that the Code should address the situation of catastrophic
damage to one of the non-conforming buildings that excead 75 feet In helght.
MMPA believes If a property I8 voluntarlly re-developed it must comply with the
Charter height limit (76 feot). If a building is remodeled more than X% or damaged
in a humicane, it should be allowed to be rebulit at the taller height. ¥ not a
property rights issue exists — who would have to move out?

Provided, however, that in the event application shall be made to the town councll for
permission to make business or commercial use of a Tracl, pursuant o the provisions contained
in section 23-6, then, in such event, the town council may increass ihe side yard setbacks as it-
shall deem fit and proper under the circumstances.

COMMENTS: With respect to the above, there are no criterie listed to govern what
are reasonable Increased setbacks, which may be deemed too loose If challenged.
if the Town removes the allowancs for commercial uses the point is mute. if the
provisions stays MMPA recommends criterla be added.

(2) The maximum building coverage of any lot shall not exceed 37.5 percent of the lot area.
Sae section 23-1 for the definltion of building coverage.

COMMENTS: The previous lot coverage was doleted from the previous RE Zoning
District (35%) when the Town created the RM-1 and RM-2 Zoning Districte. This
was because upon researching the matter it was found few of the existing
developments met the Code. The Town's Zoning Code was created many years
after most of the development occurred. The Town's orlginal Deed Restrictlons
included only sethacks. it Is unknown how, why or where the original Zoning
Code criterion was ohtained from. Typically in sarller times (19608) local
governments sporrowed” criterla from other local governments without much
thought as to the impact on existing development. For example, Miami Beach satill
has lot coverage zoning criteria, although it 18 doubtful many older structures
meet the current Code upon visual examination. It could be there was some
reason for the lot coverage too. MMPA staff reviewed the as-built development on
the RBA Tracts and found the following existing lot coverage data:

Tract A = 28.0% (Blair House)

Tract B = 15.2% (Meditarranean { Indian Creek Towers)

Tract C & 56.1% Building | 66.5% with Parking Deck (1stand Pointe}
Tract D = §6.1% Bullding / 68.5% with Parking Deck (Istand Pointe)
Tract E = 22.8% Building / 33.5% with Terrace (Bay Harbor Club)

Tract F 2 17.2% Building | 18.3% with Cabana (Bay Harbor Continental)

As may be observed, other than the Island Polinte development, all of the others
easlly meet the 37.56% lot coverage criteria. Neither the Blair House or the
Mediterranean has parking garages — they primarily have open parking lots.
I1sland Pointe has an under-building parking garage as well as surface parking.
The others have limited surface parking on-site. All have some on-street swale
parking as well. In the many re-development site pians the Town recelved in the
last few years typical midrise projects ranged between 50-60% bullding lot

5
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coverage while townhouses average about 40%. On larger tracts of land building
coverage is much more notlceable. The Town could simply delete the percentage
fimit tike the RM Zoning Districts and rely on the gotbacks / bullding helght /
parking / open apace criteria, of it could chose to keep the current limit (37.5%) or
Increase the limit. MMPA belleves in this instance a lot coverage limit should
rerain — possibly §0-80%. The axisting and proposed setbacks are quite minimal
and more suited to the smaller RM lots. The Town adopted 2 20% "green open
space’’ requirement at ground level In the RM Multiple Family developments,
which should be added to the RBA sreas.

(3) No bullding in the RBA-Tract area shall exceed ten stories.

COMMENTS: With respect to the maximum height of buildings in the Town the
Town’s Charter was amended in 2002 to limit the helght of all new wulldings in the
Town to a maximum of 75 feet tall, unless otherwise approved by a majority of the
Town's reglstered voters (se® helow) The Town's Charter reads as follows:

Section 86.

(1) The maximum height for all new puildings and structures in the Town of Bay
Harbor Islands shall be saventy-five (75} faal. Any proposed struciure or building
grealer than saventy-five (76) feal in height must be approved by a majorily of
the registered voters of Bay Harbor Islands as & condition precedent lo final
governmental approval,

(2) Any other provisions of the Town Code refating {0 heights of bulldings which
are Inconsistent are hereby repealed and this section 86 of the Town Charter
shall be the exclusive provision refaling to the heights of buildings in the Town.

(Ord. No. 712, § 1, 12-10-02)

As can be seen above, Section 86(1) of the Town’s Charter also stipulated that any
Section of the Town’s Code which purports to allow for a building taller than 78
feat without approval by a referendum m_g_@gggLe_d. MMPA is of the opinion that
while approval of a proposed building by a8 majority of the Town's registered
voters seems to be an unfikely event, it Is concelvable that a developer could
(emphasis acdded) propose & puilding taller than 75 fest and have It approved first
by reforendum and subsequently by the Town Council; therefore, this section of
the Code was not repealed and remains in full force and effect. In the event that
such a building (taller than 76 feet) would be proposed, this section of the Code as
currently written would limit the height of such proposed hullding to 100-120°
{bullding and parking garage). In order to avold any future ambiguity with respect
to whether or not this Sectlon of the Code remains valid, in light of the Charter
provisions, MMPA recommends the Town Councll review this section of the Code
and determine If the Town still desires to ensure that even In the event a
developer would propose a building taller than 75 foet, which would be required to
be approved flrst by referendum of the Town residents, that any such proposed
building could be no taller than 400-120' {10 stories plus parking garage). It s
concelvable that due to the language in the Charter, confusion could resuit In
what the maximum helght of & bullding coutd be If approved by referendum.
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The above Code gection does not refer to a maximum dimenslon for the height of
a building; rather it refers to ten (10) storles. The Town's Code does not define a
wgtory” anymore, as the Code Sectlons were repealed and now refer to maximum
bullding height. Typlcally a stoty is defined as ten {10) feet in height between
floor slabs. However, this definition {storles) is not consistent with the pattern of
jand development regulations the Town has re-written in the last few years.
Therefore, one could opine that the maximum helght intended by this Section was
to be 100 feet tall. Therefore, 8 10-story bullding would be deemod to be 100 feet
tall. The Town's Code now deflnes the height of a bullding or structure as follows:

“Height of building or structure: The vertical distance from the base flood
alevation (BFE} lo the highest point of the roof surface for a flal roof, 0
the dack line for 8 mansard roof or to the average height of the highest
gable of & pitched, hip or gambre! roof, Decoralive architectural roof
features, mechanical equipmenl of rooms, alavator equipment rooms,
waler storage facllitles, air conditioning equipment, accessory racreational
facililies, fences, walls and similar facilities (nonhabitable roof fealures}
shall not be counted as part of the height. See subssection 23-12(11) for
design guidelines. ¢

MMPA recommends the Code Section (3) be amended to delete the 10.story height
limit now in the RBA Zoning Distrlct regulations and add the following:

+ . 75 feet, unless © i roved by the T dents
Section 8

and Town Councllin accordance with 8sctio 8 of the Town
Charter, but in no case more than 120 foet in height, which
Includes the primary. bullding, parking garage Of any other
A4ccessory structure, but does not include rooftop mounted
structures as defined in subsaction 23-12{11)."

(4) !f a building is raised to the minimum height necessary 10 provide vehicular parking, utllities
and other services under a part of the building area, and provided that no living quarters exist in
any part of this basement area, the maximum building coverage may be Increased to 40 percent
of the lot area, and said basement shall not be counted as a story-

CQMMENTS: This Code sectlon currently allows for a building to (1) be raised
above 10-stories to an unknown height to provide vehicular parking, utilities or
gervices under & bullding (no living quarters), and (2) allows the maximum
building lot coverage to be increased to 40% if such an arrangement is provided.
First, the Code Is not specific as to how many levels of parking garage could be

rovided; therefore, a building could conceivably be 10-storles of dwelling units
with muitiple levels of parking garage resulting in, for example, a 13+-story f 130-
foots/- building with 3 levels of parking garage. Even though the Charter
restrictions apply In the RBA area, the Town has several legal non-conforming
buildings that need ragulations for thelr existing condition and possibie future re-
development or re-modeling. As to the second provision, the above discussion
on lot coverage should address this matter.



AGENDA ITEM REPORT
October 7, 2014

ITEM NUMBER: 2.

ITEM: Discussion and direction to staff regarding possible zoning amendments for balconies in
the RM1 and RM2 District.

DESCRIPTION:
Staff recommends that no changes be made to the RM-1 and RM-2 Districts pertaining to
balcony encroachments.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:
BUDGET IMPACT:
Submitted By: Marlene Marante, Town Clerk
ATTACHMENTS
1. [Memorandum BHI TC Staff Report RM-1 RM-2 Balconies Sept 30
2014.pdf
2.  |RM1-RM 2 Memo RM 1 - RM 2 Memo backup.pdf
Backup
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TOWN OF BAY HARBOR ISLANDS
COMMUNITY DEVELOPMENT
MEMORANDUM

To: Mayor and Town Council Members
Town of Bay Harbor Islands

From: Michael J. Miller, AICP m

Consultant Town Planner
Date: September 30", 2014

Subject: Town of Bay Harbor Islands
Land Development Code Analysis
Balconies — RM-1 / RM-2 Multiple Family Zoning Districts
MMPA Acct. No. 01-0702-0800

ISSUE

At the September 8", 2014 Town Council meeting a draft Ordinance was debated that would
revise the Town's existing Land Development Regulations (LDRs) definition of “building
coverage” to remove exterior balconies attached to buildings from being counted in “building
coverage”. The RM-3 Multiple Family District (formerly RBA Tract District) is the only Town
zoning district where this provision would apply. Questions arose from the Town Council,
property owners and some residents about what this change would mean.

The discussion also led to questions about the current Zoning Code allowances in the RM-1
(waterfront) and RM-2 (interior lot) districts as to balconies attached to the exterior of buildings.
Town Code Section 23-12(15)a.v. MMPA was instructed to prepare some backup materials
and a brief staff report on this subject to highlight the issue.

BACKGROUND INFORMATION / PREVIOUS TOWN ACTIONS

Over the past decade the Town Council has methodically studied and updated many of its
LDRs. A Town-wide Community Visioning exercise was done in 2002-03 that established
community desires for future growth and massing. Also in 2002 the residents of the Town
voted for a general 75-foot tall building height limit, except if approved by the residents / Town
Council. Almost every zoning district and supplemental development regulation have been
studied and updated if felt to be necessary, including the Code section addressing “Projections
into Yard Areas”. This Code section addresses everything from swimming pools, pool decks,
boat docks, balconies, canopies, trellis, stairs, patios and terraces, chimneys, architectural
details, roof overhangs, A/C equipment, pool equipment, etc.

7522 Wiles Road Suite B-203 Coral Springs, Florida 33067 Telephone: 954-757-9909
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In May of 2005 the Town Council adopted revisions to its Land Development Regulations
(LDRs) addressing “yard encroachments’, including balconies. The Code includes separate
provisions for the West Island (single family) and East Island (multiple-family). There are
separate LDRs for the RM-1 (waterfront) lots and the RM-2 (interior) lots.

As opposed the much large RM-3 Tracts (all over 1 acre in size), the RM-1 and RM-2 zoned
lots were platted generally with only 75 of road frontage and 150’ of lot depth (11,250 sq. ft./
.258 acre). The single family lots on the West Island are wider (80') but shallower (125) except
the waterfront lots (80' x 150"). Because of the small platted multiple family lot sizes, the
developer's original Deed Restriction setbacks and current Town Code requirements are “sized”
for those lot sizes. Until 2004-05+/- the Town mostly followed the basic setbacks set forth in
the Developer's Deed Restriction criteria from the 1940s. Over 97% of the existing buildings in
the Town were built prior to 1975. It has only been in recent years the Town has been
experiencing a “renaissance” of redevelopment, as is occurring elsewhere. In recent years the
Town has adopted Code modifications that require more severe setbacks for taller buildings.
As late as February 2014 a Code modification was adopted that increased by 50% the
minimum side yard setbacks for muttiple lot developments. Single lot developments can still
use the standard ten (10) foot side setback for shorter buildings that must increase 1:3 feet over
30 feet in height. So all new redevelopment must comply with much stricter LDRs.

On a single lot development if one takes a standard 75’ wide lot and deducts 10’ from each side
(20" total) this leaves only 55’ of buildable width area. At taller building heights the allowable
width is even narrower.

On a two lot development if one takes two standard 75' wide lots (150") and deducts 15’ from
each side (30’ total) this leaves 120’ of buildable width area. Again, at taller building heights the
allowable width is even narrower. For a three lot development the side setbacks must be at
least 22.5' on each side (45’ total). The Code has a maximum side setback of 22.5 feet for 3 or
more lot developments. This is significantly wider than any previous LDR for setbacks.

The Town Code allows typical yard encroachments for balconies attached to the exterior of
buildings. Slightly more encroachment is allowed for front yards and rear yards than side yards.
Finally, for waterfront lots the rear setback encroachment is slightly deeper too. If yard
encroachments for balconies is removed entirely it would significantly impact land use design.

Following is summary of the current LDRs for balconies on the East Island:

Waterfront
Front 4’ yard encroachment / 6’ max. depth (unless PZB approves more depth)
Rear 6' yard encroachment / 8" max. depth (unless PZB approves more depth)

Side 2' yard encroachment / 8’ max. depth (unless PZB approves more depth)
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Non-Waterfront
Front 4" yard encroachment / 6’ max. depth (unless PZB approves more depth)
Rear 4’ yard encroachment / 6' max. depth (unless PZB approves more depth)
Side 2' yard encroachment / 8' max. depth (unless PZB approves more depth)

Note: In no instance can balconies encroach further into minimum / required setback areas
(includes base setbacks plus additional setbacks due to increased building height — only
increased balcony depths into the building).

SUMMARY / RECOMMENDED ACTION

At the September 8", 2014 Town Council meeting MMPA was requested to prepare an analysis
and recommendation for balconies in the RM-1 and RM-2 Multiple Family Zoning Districts. This
issue was studied in depth in 2004-05 when the collective “Yard Encroachment” Code section
was studied / updated. It is common for governments to allow certain encroachments into
selback areas for various accessory features (see extensive list above). Since these provisions
were written the Town has significantly increased the side setback requirements in these
districts (50% increase). The Town's platted lots are very small and it is vital to provide some
flexibility in the building envelope and limited yard encroachments. While some have expressed
comments about the “closeness” of newer redevelopment, the same basic setback and yard
encroachments have existed for 67+/- years and is appropriate in this instance. The Town is
located in a tropical coastal area with ocean breezes that invite the use of outdoor spaces.
Almost all new upscale multiple family development has some form of outdoor balconies.

MMPA feels the current LDRs have served the Town well and resulted in good site
design and land development. MMPA recommends that no changes be made to the
existing LDRs as related to balconies in the RM-1 and RM-2 Zoning Districts.

Review the attached backup materials, discuss the matter and provide direction to staff on any
desired Code amendments. ‘
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ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING THE TOWN'S CODE OF ORDINANCES AS
RELATED TO SIDE YARD SETBACKS; AMENDING
SECTION 23-11 OF THE ZONING AND PLANNING CODE
TO MODIFY THE SIDE YARD SETBACKS FOR RM-1
AND RM-2 ZONED LOTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town Council periodically sludies varlous land development
trands and Issues and amends the Town's various Land Development Regulations
accordingly; and

WHEREAS, the Town Council has studied the current Zoning and Planning Code
provisions of the Town and find that certain modifications are necessary and desirable to
address the requests of the Town, by increasing the side yard setbacks for RM-1 and RM-
2 zoned lots; and

WHEREAS, a public hearing was held before the Local Planning Agency (LPA)
of the Town to review the proposed modifications to the Town's Land Development
Regulations; and

WHEREAS, the Town Council held duly advertised public hearings to conslider the
proposed modifications to the Town's Land Development Regulations.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: That the Town of Bay Harbor Islands Sign Code is hereby amended to
modify subsection 23-11(B1 )(3) and 23-11(B2)(3) increasing the side yard setbacks, as
more fully set forth in the attached Exhibit “A", and by reference are made a part hereof,

Section 2: The Town finds that the adoption of these reguiations may have

impacts on land development applications that have been previously approved by (he
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Town or are in the process of being reviewed / acted upon by the Town; therefore, the
Town Councit finds that any Sile Development Plan approval, or any pending land
development application deemed complete and legally valid by the Town filed prior to the
adoptlon of this Ordinance shall be “saved” and considered “grandfathered” and shall not
be deemed a non-conforming use, and any such prior or pending land development
approval shall be subject to the regulations in effect at the time of approval or application,
provided no alterations are made io the project from the time of submission to the Town,
or as long as the Site Development Plan approval is deemed valld as per Section 5-23 of
the Town Code. Nolwithstanding anything in thls Code or Section 23-8 of the Code in
particular, in the event of a natural calamily or other non-voluntary destruction of the
structure the property may be reconsiructed in accordance with the lawfully approved
plans on file with the Town.

Section 3: That is any section, paragraph, sentence or word of this Ordinance or
the application thereof to any person or circumstance is held Invalid, that the Invalidity
ghali not affect the other sections, paragraphs, sentences, words or applicalion of this
Ordinance.

Section 4: That it is ihe intention of the Town Council of the Town of Bay Harbor
islands. and it is therefore ordained, that the provisions of the QOrdinance shall become
and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that seclions
of this Ordinance may be re-numbered or re-lettered io accomplish such intentions, and
that the word "Ordinance" shall be changed to “Seclion” or ather appropriate word.

Section §: That all Ordinances, parls of Ordinances, Resolutions or parts of
Resolutions in conflict herawith be and the same are hereby repealed to the extent of

such confiict.
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Seclion 6: That this Ordinance shall be In full force and take effect immediately
upon its passage and adoption.

PASSED on First Reading this 13" day of January, 2014,

PASSED on Second Reading this 10" day of February, 2014,

ROBERT H. YAFFE
Mayor

ATTEST:

MARLENE MARANTE
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Attorney
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EXHIBIT “A”

The Town of Bay Harbor Islands, Florida Code of Ordinances
is hereby amended as follows:

CHAPTER 23
ZONING AND PLANNING
ARTICLE |. ZONING REGULATIONS

Sec. 23-11. Land development regulations,

In all area districts hereinabove set forth and designated, there shall be front, rear
and side yard setbacks provided for of not less than the dimensions specified, as
follows, to wit:

(B1) RM-1 Muitiple Family Residential district (Waterfront lols).

The purpose of the district is lo provide appropriate land development regulations
for the waterfront properties on the eastern island of the town. As the lots abut the
wide waterways surrounding the island where no adjacent devselopment occurs,
the regulations reflect appropriate development criteria.

(1) Front yerd setback (streset frontage). Ali lots in the RM-1 Multiple Family
zoning district shall have a minimum front yard (street) setback as
follows:

a. Buildings less than 30 feel in height. Twenty feet.
b. Buildings less than 45 feet in height. Twenty-five feet,
c. Buildings less than 75 feet in height. Thirty feet.

(2)  Rear yard (walerfront) setback. All lots in the RM-1 Multiple Family
zoning district shall have a minimum rear yard (waterfront) setback
of 20 feet.

(3) Side yard setbacks. All lots in the RM-1 Multiple Family zoning
district shall have minimum side yard setbacks as follows:

a. Buildings less than 30 feet in helght. Ten feet.

b. For each additional three feet of building height above 30
feet, there shall be one additional foot of building setback for
that portion of the slructure over 30 feet in height.
Notwithstanding the above provision, for developments
located on single lots, the maximum setback shall be 20

fest,
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(4)

(5)

(6)

N

(8)
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c. Notwithstandi e above ns, for developmenis o
more  lot the minimum setback from each side lo
line shall be equ n {10} percent of the sireet frontage
of the iot but not less than ten {10} feet. The maximum
required side setback width shall be twenty-two and one-half
(22.5) feet.

Flex setbacks. A project designer has the option to offer creative
design solutions to the bullding configurations and the town council
may allow portions of the bullding structure to encroach into the
getback requirements above. The total amount of encroachment
shall not exceed one-hird of the allowable width or length of the
building. This provision shall serve to create an architectural
opportunity (or creative design approaches while promoting the
beneficial purposes of bullding setbacks in the district. In no case
ghall any portion of a building encreach into the base building
setbacks set forth above for portions of the building below 30 feet in
height.

The maximum overall length of any single building in a linear shape
with no breaks or angles greater than 15 degrees shall not exceed
205 feet, except as hereinafter provided.

Maximum building length/breezeways. A building may exceed 120
feal in length if breszeways, divide such building, except for
common flcors and roofs, into paris not exceeding 120 feet in
length. Such breezeways shall have a minimum uncbstructed width,
completely through the bullding, of 20 feet. Notwithstanding the
above, this provision shall not apply to buildings less than 45 feet in
helght. The Planning and Zoning Board may modify the application
of this requirement for townhouse developments or in instances
where enhanced architectural articulation and detailing Is provided
on the building facade to break the massing of the bullding.

{Minimum  unobstructed distance.] The minimum distance,
unobstructed, between buildings on a lot, piot or parcel of land shail
be 20 feel; however, such buildings may be connected by a
covered ground level walkway which must be open to the sides,

[Corner, waterfront lots.] In the Case of corner lots and waterfront
lots, side setbacks shall be regarded as those setbacks other than
ones abutting streets and water.
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{RM-1 height limits.] No building in the RM-1 Multiple Family area
shall exceed the followlng height limits:

Block 1. Seventy-five feet.

Block 2, Lots 1 through 13, inclusive. Sixty-five feet.
Block 2, Lots 14 through 29, inclusive. Seventy-five feel.
Block 3. Sixty-five feet.

Block 4. Seventy-five fest.

Landscape requirements. Each plot shall provide for a minimum of
20 percent landscaped "green” open space at ground level. An
applicant shall be required to submit a detailed landscape plan to
the town for consideration at the time of site plan approval. Trees
shall be provided to provided shade and accentuate the building
design. Shrubs shall be provided as foundation plantings, to screen
mechanical equipment and as buffering to adjacent properties. The
plan shall be sensitive to surrounding properties and shall be
utilizad to enhance the subject property.

Maximum allowable density. The maximum allowable base densily
Is 34 dwelling units per acre. Partial unlts below one-half are
rounded down to the nearest whole number. Individual project
densities may be increased on a case-by-case basis only through
the process described elsewhere in chapter 23.

Maximum number of hotel rooms. The maximum number of hotel
rooms shall not exceed 70 rooms per acie.

Building roof design. All rooftops of buildings with fiat roof decks
shall be designed to minimize negative appearances by screening
mechanical equipment, minimizing the ponding of stormwater and
maintaining the roof surface in an attractive manner. The use of fiat
roof decks for on-site recreational facilities is encouraged, including
the use of landscape materials for aesthetic and environmental
"greenhouse gas reduction” purposes. If a fiat roof deck is utilized
for recreational purposes, a minimum of 15 percent of the area
used for such purposes shall be landscaped. For the purposes of
this section the term landscaping shall not include swimming pools,
decks, patios or other impervious surfaces.

(B2) RM-2 Muitiple Family Residential district (Non-waterfront).

The purpose of the district is to provide appropriate land development regulations
for the non-waterfront properties on the eastern island of the town, As the interlor
lots abut other lots, and the relationship of buildings to other buildings require the
regulations to reflect appropriate development criteria.

Lasl Revised 02/07/14
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Front yard setback. All lots in the RM-2 Mulliple Famlly areas shall
have & minimum front yard setback as follows, the front yard being
the yard abutting on any street:

a. Buildings less than 30 feet in height. Twenty feel.
b. Buildings less than 45 feel in height. Twenty-five [feet).
¢ Buildings less than 65 feel in helght. Thirty feet.

Rear yard setback. All lots in the RM-2 Multiple Family areas shall
have a minimum rear yard setback as foilows.

a. Buildings less than 30 fest in height. Ten feet.

b. [Additional setback.] For each additional three feet of
building height above 30 feet, there shall be one additional
foot of building satback for that portion of the structure over
30 feet in height.

Side yard setbacks. All lots in the RM-2 Multiple Famlly areas shall
have minlmum side yard setbacks as follows:

8. Buildings less than 30 feel in height, Ten feet,

b. [Additional setback.] For each additional three feet of
building height above 30 feet, there shall be one additional
foot of building setback for that portion of the structure over
30 foet in height. Notwithstanding the above provision, for
developments located on singte lots, the maximum setback

shall be 20 feet.
c. Notwit ing the above isions, for deve! ents o
or one lot the m m_setback fro ch sl
ine | to t rcent of fronta
of the lot but not tess thap ten {10) feet. The maximum
require o setback width shall be twenty-two and one-
{22.5) fesl.
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Flex setbacks. A project designer has the option to offer creative
design solutions to the bullding configurations and the town council
may allow portions of the building struciure to encroach into the
setback reguirements above. The lotal amount of encroachment
shall not exceed one-third of the allowable width or length of the
bullding. This provision shall serve to create an architectural
opportunity for creative design approaches while promoting the
beneficial purposes of building setbacks in the district. in no case
shall any portion of a building encroach into the base building
setbacks set forth above for portions of the building below 30 fest in
height. :

Msximum building length. The maximum length of any single
building in a linear shape with no breaks or angles grealer than 15
degrees shall not exceed 205 feet, except as hersinafter provided.

Maximum building length/breezeways. A bullding may exceed 120
feet in length if breezeways, divide such building, except for
common floors and roofs, into parts not exceeding 120 feet in
length. Such breezeways shall have a minimum unobstructed width,
completely through the building, of 20 feet. Notwithstanding the
above, this provision shall not apply to buildings less than 45 feetin
helght. The Planning and Zoning Board may modify the application
of this requirement for Townhouse developments or in instances
where enhanced architectural articulation and detailing is provided
on the building facade to break the massing of the building.

Minimum distance between buildings. The minimum distance,
unobstructed, betwaen buildings on a lot, plot or parcel of land shall
bs 20 fest: however, such buildings may be connected by a
covered ground level watkway which must be open to the sides.

[Corner Iots.] In the case of carner lots, side setbacks shall be
regarded as those selbacks other than ones abutling streets.

Maximum building helght. No building in the RM-2 Muitiple Family
district shall exceed 65 fest in height.

Landscape requirements. Each plot shall provide for a minimum of
20 percent landscaped "green” open space at ground level, An
applicant shall be required to submit a detalied landscape plan to
the town for consideration at the time of site plan approval. Trees
shall be provided 1o provided shade and accentuate the building
design. Shrubs shall be provided as foundation plantings, to screen
mechanical equipment and as buffering to adjacent properties. The
plan shall be sensilive to surrounding properties and shall be
utilized to enhance the subject property.
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Maximum allowable density. The maximum allowable base density
is 34 dwelling units per acre. Partial units below one-hail are
rounded down to the nearest whole number. Individual project
densities may be increased on a case-by-case basis only through
the process described elsewhers in chapter 23.

Building roof design. All rooftops of buildings with flat roof decks
shall be designed to minimize negalive appearances by screening
mechanical equipment, minimizing the ponding of stormwater and
maintaining the roof surface in an atlractive manner. The use of flat
roof decks for on-site recreational facilities is encouraged, including
the use of landscape materials for aesthetic and environmental
"greenhouse gas reduction” purposes. If a flat roof deck is utilized
for recreational purposes, & minimum of 15 percent of the area
used for such purposes shall be andscaped. For the purposes of
this section the term landscaping shall not include swimming pools,
decks, patios or other impervious surfaces.
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