TOWN OF BAY HARBOR ISLANDS
January 8, 2018

AGENDA
STATEMENT OF DECORUM

All comments must be addressed to the Council as a body and not to individuals. Any person making a racial or
slanderous remark or who becomes boisterous while addressing the Town Council, staff, etc. shall be barred from
the audience by the presiding officer. No profanity, shouting, heckling, verbal outbursts or disruptive behavior in
support of or opposition to a speaker or his/her remarks is permitted. Please mute or turn off your cell phone or
other electronic devices at the start of the meeting. Failure to do so may result on being barred from the meeting.
Persons exiting the Chambers shall do so quietly.

CALL TO ORDER: 7:00 p.m.

PLEDGE OF ALLEGIANCE:
ROLL CALL:

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:

TOWN MANAGER’S REPORT:
COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their reports.

PUBLIC COMMENT:

There is a three (3) minute time limit for each speaker during public comment and a two (2) minute time limit for
each speaker during all other agenda items. Your cooperation is appreciated in observing the three (3) minute rule.
If you have a matter you would like to discuss which requires more than three (3) minutes, please arrange a meeting
with the Town Manager or appropriate administrative official. A request form is available from staff; please fill it
in and return it to the Town Clerk prior to the start of the meeting if you would like to speak during public
comment. Please come forward to the podium, give your name and address, and the name and address of the
organization you are representing if any.

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or explanation
prior to Town Council action, or have already been discussed and/or explained and do not require further discussion or
explanation. Items can be removed from the consent agenda by the request of an individual Council member for independent
consideration provided such request is made prior to the vote on the consent agenda.)

1. Approval of the following Meeting Minutes:
a. Budget Workshop - July 24, 2017
b. Regular Council Meeting held August 14, 2017
c. Budget Hearing held on September 18, 2017
d. Public Hearing held on September 18, 2017
e. Special Council Meeting held on September 18, 2017

2. Consideration and Approval of a resolution amending the schedule for Building permits to decrease the
fee for change of contractor. Enclosed is a copy of the proposed resolution.

3. Consideration and Approval of the Council Meeting dates for the 2018 calendar year. Enclosed is a
copy of the calendar of the proposed dates.
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Approval of a resolution updating and adopting new values for town owned TDR (Transfer of
Development Rights) units in the residential districts and establishing a value for Town owned units in
the B-1 Commercial District. Enclosed is a copy of the resolution and supporting documents.

Approval of a resolution authorizing deposits and withdrawals of the Town Funds in certain accounts
pursuant to the authority given under Chapter 655.043, Florida Statues. Enclosed is a copy of the
proposed resolution.

Consideration and Approval of a Memorandum of Understanding (MOU) between the Town of
Surfside, the Village of Bal Harbour and the Town of Bay Harbor Islands to research and assess the
development of a more cost-effective shuttle bus operation of all three municipalities. Enclosed is a copy
of the proposed MOU.

STAFF RECOMMENDATION: Approval

ORDINANCES ON SECOND READING:

6.

Consideration and Approval of an ordinance on second reading amending Chapter 16 of the Town
Code to permit payroll deductions for the payment of purchases of credited service for past military and/
or police service. Enclosed is a copy of the proposed ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF BAY HARBOR ISLANDS, FLORIDA, AMENDING
CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS
EMPLOYEES RETIREMENT SYSTEM, OF THE TOWN OF
BAY HARBOR ISLANDS CODE OF ORDINANCES, TO
PERMIT PAYROLL DEDUCTIONS FOR THE PAYMENT OF
PURCHASES OF CREDITED SERVICE FOR PAST
MILITARY AND/OR POLICE SERVICE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

Consideration and Approval of an ordinance on second reading amending Section 18-22 of the Town

Code to require property owners to underground the service lines. Enclosed is a copy of the proposed
ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF BAY HARBOR ISLANDS, FLORIDA, AMENDING
SECTION 18-22 ENTITLED NEW CONSTRUCTION AND
REHABILITATED STRUCTURES, TO REQUIRE
PROPERTY OWNERS TO UNDERGROUND THE SERVICE
LINE OR LATERAL FROM THE BUILDING TO THE
UTILITY POLES OR UNDERGROUND FACILITIES;
PROVIDING FOR SEVERABILITY; PROVIDING FOR
CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE



8. Consideration and Approval of an ordinance on second reading amending Section 23-11 of the Town
Code to allow for additional building height in the B-1 Business District. Enclosed is a copy of the
proposed ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF BAY HARBOR ISLANDS, FLORIDA, AMENDING THE
TOWN’S ZONING AND PLANNING CODE TO AMEND
SECTION 23-11(C) TO ALLOW FOR ADDITIONAL
BUILDING HEIGHT IN THE B-1 BUSINESS DISTRICT
PROVIDED A DEVELOPER PARTICIPATES IN THE
TOWN'’S PUBLIC BENEFITS PROGRAM; ESTABLISHING
A PUBLIC BENEFITS PROGRAM FOR ADDITIONAL
BUILDING HEIGHT [INCLUDING SPECIFIC PUBLIC
BENEFITS DESIRED BY THE TOWN; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

ORDINANCES ON FIRST READING:

9. Consideration and approval of an ordinance on first reading amending Chapter 16 to provide a five (5)
year cliff vesting schedule for police officer members of the Retirement System. Enclosed is a copy of the
proposed ordinance.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN
OF BAY HARBOR ISLANDS, FLORIDA, AMENDING
CHAPTER 16, THE TOWN OF BAY HARBOR ISLANDS
EMPLOYEES RETIREMENT SYSTEM, OF THE TOWN OF
BAY HARBOR ISLANDS CODE OF ORDINANCES,
PROVIDING FOR A FIVE-YEAR CLIFF VESTING
SCHEDULE FOR POLICE OFFICER MEMBERS OF THE
RETIREMENT SYSTEM,; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; AND
PROVIDING AN EFFECTIVE DATE.

STAFF RECOMMENDATION: Council Discretion POLL VOTE

TOWN MANAGER ITEMS: (Town business items requiring Council approval)

10. Discussion and direction with regard to Council Member Fuller's request to design an amphitheater and
passive park at the lot located on 95th Street and West Bay Harbor Drive. Staff is proposing a budget in
the amount of $156,000, if approved the Town will solicit a request for proposals (RFP) for the project.
Enclosed is a cost estimate and renderings on the proposed park location.

STAFF RECOMMENDATION: Council Discretion



11. Consideration and Approval to extend contract BHI-128 with LMK Pipe Renewal LLC. in the amount
of $250,000 to continue sewer lateral lining to reduce the volume of infiltration that enter the sanitary
collection system. Enclosed is a Memo from Randy Daniel, Town Engineer.

STAFF RECOMMENDATION: Approval POLL VOTE

12. Approval of contract award BHI 188 to perform the lining of the sewer main to Miller Pipeline
Corporation the amount of $29,337.50 . Enclosed is a copy of the bids and contract.

STAFF RECOMMENDATION: Approval POLL VOTE

DISCUSSION ITEMS:

13. Discussion regarding an amendment to the Town Code to establish additional lighting requirements for
new multi-family developments.

14. Discussion requested by Council Member Reid regarding parking regulations that allow underground
parking garages.

ADJOURNMENT: Set for 11:00 p.m. (Any items not addressed by 11:00 PM, will be continued to the
following day at 7:00 PM)

Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any decision of the
Town Council with respect to any matter to be considered at this meeting or hearing, he or she will need a record of the proceedings,
and that, for such purpose he or she may need to ensure that a verbatim record of the proceedings is made, which record includes the
testimony and evidence upon which the appeal is to be based.



AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 1.
ITEM:

Approval of the following Meeting Minutes:

a. Budget Workshop - July 24, 2017

b. Regular Council Meeting held August 14, 2017

c. Budget Hearing held on September 18, 2017

d. Public Hearing held on September 18, 2017

e. Special Council Meeting held on September 18, 2017

DESCRIPTION:

RECOMMENDED ACTION:

Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS

1. 7-24-17 DRAFT 7-24-17 DRAFT.pdf

2. 8-14-17 DRAFT 8-14-17 DRAFT.pdf

3. 9-18-17 Budget PH DRAFT 9-18-17 Budget PH DRAFT.pdf
4. 9-18-17 DRAFT PH Moratorium 9-18-17 DRAFT PH Moratorium.pdf
5. 9-18-17 Spc Mtg 9-18-17 Spc Mtg.pdf




TOWN OF BAY HARBOR ISLANDS
WORKSHOP MEETING

A Budget Workshop Meeting was held on Wednesday, July 24, 2017 at 7:00 p.m. in the Council
Chambers. The meeting was opened with the Pledge of Allegiance. Upon roll call, the following Council
Member responded:

Mayor Jordan W. Leonard

Council Member Joshua Fuller Council Member Kelly Reid
Council Member Elizabeth Tricoche Council Member Robert Yaffe

Item 1. Brief overview of the proposed budget by Town Manager Ronald J. Wasson.

Town Manager Wasson provided an overview of the proposed Budget. He explained that as usual he
met with all of the department heads and members of the Town Council to review what needs to be
budgeted for the upcoming fiscal year. The budget draft assumes a millage rate of 4.2. The Town had a
15% increase in property value to 1 Billion Dollars.

Miami Dade County has indicated an increase in wholesale rates for water by 5.76% and sewage
disposal rates by 4.95%. The Town has budgeted a 25% increase in healthcare; a 1.4% salary increase to
all general employees and 4% salary increase for Police based on the proposed PBA contract.

Community Center, will be operating on a 7 day schedule and will continue to maintain programs and
events such as movies on the green, senior on the go, senior Zumba, Halloween parade, 5/10 run,
summer camp, winter and spring camp, after school program and 9/11 event.

The Police Department budgeted for the addition of one vehicle, body armor equipment, hand held
radios, laptops and radar.

Public Works Department budgeted for the sewer laterals, storm water outfalls, underwater camera,
road resurfacing, gutter & curb replacement and the additions of 2 vehicles.

Some of the housekeeping items that the Town will also focus is the 95" Street parking lot; flower
baskets for Kane Concourse; and a new police boat.

There was a brief discussion on the how to develop a Transportation Fund to cover the cost for the
resurfacing of the road in the future. Town Manager Wasson suggested that a small fee could be added
to the water billing to cover future projects to keep the Town maintenance on schedule.

Town Manager Wasson also stated that the Police boat that is used for marine patrol will need to be
replace and asked for funding for the expenditure from General Reserves Fund. He also asked for an
additional $7,500 for legislative funds to be used for the Miami Dade County League of Cities annual
installation Gala.



MINUTES OF A BUDGET WORKSHOP held on July 24, 2017 2

Item 2. Discussion and review of proposed budget.

Council Member Tricoche asked for the current balance on Causeway Reserves. Finance Director, Short
responded that the causeway reserves were low, but was projecting a rebound on the traffic after the
completion of the bridge construction. He estimated that over $3,000,000 would to go into the Reserves
Fund. Council Member Tricoche suggested expanding the Community Center programs on the
weekends. She also would like for the splash pad on the 98" Street Park to be replaced. Town Manager
Wasson stated that expenditure has been budgeted.

Council Member Reid was concerned with the 25% increase on healthcare; suggested public workshop
to discuss the development of a Transportation Fund and inquired about the Causeway Reserves Fund.

Council Member Fuller asked for staff to elaborate on expenses to public buildings on page 6 for the
proposed budget in the amount of $28,500. Town Manager Wasson stated that was to upgrade the
Council chambers flooring. Council Member Fuller requested that expenses be removed from the
proposed budget.

Consensus was to remove the chambers flooring expenses in the amount of $28,500 from the proposed
budget.

Council Member Fuller suggested continuing to utilize the existing police boat for other activities such as
training or county organization to help the community. He also would like to budget for any additional
places that would need bike lanes. Council Member Tricoche requested a report on the impact of
pedestrian safety. She also suggested the bike paths around the school parameter. Lastly, Council
Member Fuller requested to allocate $200,000 to $300,000 for the vacant lot on 95™ Street.

Council Member Yaffe spoke on the Causeway Fund; he suggested creating guidelines to continue to
save money for when the bridge would need to be replace and inquired about the plans for Town Hall
renovations. Town Manager Wasson explained that the Kimley & Horn and Associates will present a
brief overview on the options to expand the Town Hall building.

Mayor Leonard would like to have the police explore scholarship annually and was also in favor of the
transportation fund to be developed for the roads maintenance. He was opposed to utilizing the
General Reserves to purchase the police boat and suggested a method for the Town to pay back to
reserves. He also suggested offering the residents free snacks such as popcorn, water and juice for the
kids for outdoor movies. Council Member Reid suggested food vendors to service the residents to avoid
funding the snacks. Mayor Leonard also reminded the Council that the 70" Town Anniversary could
have more expenses.

PUBLIC COMMENT

Victor Maya, 1155 103 Street came forward and was in favor of a new marine boat for the Police
Department. He suggested placing cameras around the waterways to monitor the water and
environmental issues. He felt that the Town had a lack of budget for the Town Hall renovations.
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CLOSED PUBLIC COMMENT

Council Member Reid was in favor of replacing the marine boat for the Police Department, she felt that
there were a lot of boats that were speeding and suggested adding cameras to monitor.

Item 3. Discussion regarding the tentative millage to be advertised via the Notice of Proposed Taxed
to be mailed by Miami-Dade County.

Finance Director Alan Short clarified that if it was the Town Council consensus to move forward with the
Transportation Fund it will take time to develop and implement.

There was a brief discussion on the proposed millage rate to advertise and on the development of a
transportation fund to save money for road improvements.

ACTION: Council Member Fuller made a motion to approve the proposed millage rate of 4.1%. Council
Member Yaffe seconded the motion and it passed unanimously.

Item 4. Discussion regarding additional workshop (if necessary) and the dates and times for the
Budget Hearings and Special Council meetings to adopt the millage and budget. It is suggested that
the first Budget Hearing be held at 7:00 PM on September 11, immediately preceding the Regular
Council Meeting. The second Hearing could be scheduled after 5:00 PM on any of the following dates:
September 18, 25, 26, 27, or 28.

ACTION: Consensus was to schedule the first budget hearing for September 11™, and the second budget
hearing for September 18, 2017 at 7:00 p.m.

There being no further business to discuss meeting was adjourned at 8:29 p.m.

MAYOR

ATTEST

TOWN CLERK



MINUTES OF A REGULAR MEETING
TOWN OF BAY HARBOR ISLANDS

A regular meeting of the Town Council was held on Monday August 14, 2017 at 7:01 p.m. in the Council
Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard
Council Member Joshua Fuller Council Member Kelly Reid
Council Member Isaac Salver Council Member Elizabeth Tricoche

REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS:

Item 3. Consideration of a request for appointment to fill a vacancy to the Planning & Zoning Board.
Enclosed are copies of the residents resumes.

Mayor Leonard requested that Item #3 be deferred to the next regular meeting.

Item 16. Discussion and direction requested by Town Manager Wasson regarding the addition and
remodel of the Town Hall Building.

Mayor Leonard suggested advertising a Special Council Meeting on the Town’s newsletter for the
discussion of Town Hall renovations and expansion.

Item 19. Discussion regarding the location of digital signs requested by Council Member Reid.

Council Member Reid deferred item 19 to a later date.
TOWN MANAGER’S REPORT:

Item 1. Report on investment performance. Mr. Dan Brea of BNY Mellon will provide a report on the
period ended June 30, 2017.

Dan Brea, BNY Mellon, came forward and provided an update on the Town investments performance.
He reported that the interests’ rates were predicted to rise at a slow pace, but as long as it was at slow
increments the Town Portfolio would be fine.

Item 2. Town Attorney's update on legal matters:
(a) Fencing of vacant lots

Assistant Town Attorney Simone reseached case law relating to the fencing of the vacant lots and found
that there were no legal requirements on the matter. The Town Code currently required fencing for
construction sites, vacant properties and pools.

(b) Marijuana Regulations



MINUTES OF A REGULAR COUNCIL MEETING held on August 14, 2017 2

Assistant Town Attorney Simone asked for the Council direction on the subject matter. The Town has
the option to ban the use until federal law permits otherwise. The second option would be that if the
Town wished to regulate the use, it would be allowed under the same terms as a pharmacy. He clarified
that the Town Code did not allow for medical offices and clinic to be on the ground floor. If permitted,
the proposed use would fall under the category as a pharmacy and may be dispense from the ground
floor. The third option, the Council could limit the distance from a school such as 500 or 100 feet. Miami
Dade County Code currently had a 1000 feet restriction from a school.

There was a brief discussion from the Council on the proposed options; request for more research on
the subject matter; and a possible moratorium.

Assistant Town Attorney Simone suggested the Town Council have a discussion on a possible
moratorium on medical marijuana dispensing facilities within the Town.

Council Member Salver stated that the Florida League of Cities recently had a discussion with Attorney
Gary Resnick with regards to the Telecommunication Act. He felt that the Bill would dismiss the rights of
the local cities. Based on the conversation with Attorney Resnick, if there was no language in the Code
on utilities, the utility provider could utilize our resources to their advantage. The Bill will go into effect
July 1%, 2018. He requested for the Town Attorneys to look into this matter and see if a moratorium
would be needed.

COUNCIL REPORTS: Each Council Member will be afforded two (2) minutes to make their reports.

Council Member Tricoche reported Vice Mayor Bruder was recovering from her wrist surgery and she
hoped she would be able to attend the next Council Meeting.

Council Member Fuller welcomed everyone back from summer vacation and reported he attended the
Florida league of Cities Meetings.

Council Member Salver attended the Retirement Board Meeting last week and stated that the Town
Finance Director Short would be retiring soon and wished him well.

Council Member Reid reminded the residents to attend Coffee with the Cops.

Mayor Leonard reminded the residents to take notice of the children on the streets, since school was
back in session.

PUBLIC COMMENT: There is a three (3) minute time limit for each speaker during public comment and a
two (2) minute time limit for each speaker during all other agenda items. Your cooperation is
appreciated in observing the three (3) minute rule. If you have a matter you would like to discuss which
requires more than three (3) minutes, please arrange a meeting with the Town Manager or appropriate
administrative official. A request form is available from staff; please fill it in and return it to the Town
Clerk prior to the start of the meeting if you would like to speak during public comment. Please come
forward to the podium, give your name and address, and the name and address of the organization you
are representing if any.
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Victor Maya, 1135 103 St, came forward and asked on the selection process for the Finance Director. He
also inquiry about the proposed Town Hall renovations and/ or expansion.

Ken Eskin, 1310 99 street, came forward and suggested a Car Show event to be held in Town. He felt
that a Car Show event could revitalize the Business District.

Council Member Reid suggested monthly events to be held all winter, similar to the Town of Surfside.
The Town of Surfside currently host event every other Thursday plus winter events.

Consensus was for Town Manager Wasson to research and report back to the Council on possible ideas
of events to host in Town.

Frances Neuhut, 9920 W. Broadview Drive, came forward and stated that there was in increase on the
seal level rise and the backyards were flooded. She also suggested more trees for shade in the 98"
Street Park.

CLOSED PUBLIC COMMENT
At this time Item #9 was taken out of Consent Agenda for discussion.

Item 9. Request for approval by Congress Driftwood, LLC. for a sales center for two projects being
built on 10301 E. Bay Harbor Drive and 9781 E. Bay Harbor Drive. The sales center would be located
on an existing building, 9919-9927 E. Bay Harbor Drive, which is being renovated to accommodate this
temporary use.

Council Member Reid requested clarification on the time line of the proposed sales center.

Town Clerk Siegel responded that the applicant was seeking an approval for 18 months. They would be
required to obtain a Business Tax Receipt with the Town Clerk office. If the applicant exceeds the time,
they will need to come back for the Council approval for the time extension.

ACTION: Council Member Salver made a motion to approve the sales center. Council Member Fuller
seconded the motion and it passed unanimously.

CONSENT AGENDA: (Consent agenda items are those which are routine, do not require discussion or
explanation prior to Town Council action or have already been discussed and/or explained and do not
require further discussion or explanation. Items can be removed from the consent agenda by the
request of an individual Council member for independent consideration provided such request is made
prior to the vote on the consent agenda.)

Item 4. Approval of the following meeting Minutes:
a. April 19, 2017 - Organizational Meeting

b. April 19, 2017 - Public Hearing

c. April 19, 2017 - Regular Council Meeting

d. May 8, 2017 - Regular Council Meeting

e. June 12, 2017- Regular Council Meeting



MINUTES OF A REGULAR COUNCIL MEETING held on August 14, 2017 4

Item 5. Resolution establishing supplementary rules for the Parks and Recreation Committee.
Enclosed is a copy of the resolution for advisory committees that was adopted by the Town Council in
2014. Also enclosed is the proposed resolution for the Parks and Recreation Committee.

Item 6. Approval of proposal in the amount not to exceed $18,600 in favor of Hazen and Sawyer to
perform Night Flow Isolation testing for the sewer collection system. Approval should include an
appropriation from Sewer Fund Reserves.

Item 7. Approval of inland marine insurance policy for the Shepard Broad Causeway Bridge for the
year beginning July 15, 2017 to July 14, 2018 in the amount of $159,639.

Item 8. Approval of a request by Mayor Leonard for an expenditure not to exceed $1,500 to host a
Miami Dade County League of Cities meeting September 7th, 2007 at the Seaview Hotel in conjunction
with the Village of Bal Harbour and the Town of Surfside. The expenditure is being shared by all three
towns.

Mayor Leonard clarified that it’s not uncommon for cities to host the Miami Dade County League of
Cities Monthly Board Meeting. This year the fees will be split with the Town of Surfide, and the Village of
Bal Harbour.

Town Manager Wasson asked for the Town Council to approve the expenditure not to exceed $3,000.

Item 10. Approval of a three (3) year contract between the Town Bay Harbor Islands and the Dade
County Police Benevolent Association (PBA) Inc. The current contract is scheduled to expire in
September of 2017. Enclosed is a copy of Town Manager Wasson memorandum.

ACTION: Council Member Fuller made a motion to approve the Consent Agenda. Council Member Salver
seconded the motion and it passed by unanimous poll vote.

ORDINANCES ON FIRST READING:

Item 11. Consideration and Approval of an ordinance on first reading requested by Council Member
Salver amending Section 5-5 of the Town regarding the current parking plan for construction sites in
Town.

AN ORDINANCE OF THE TOWN OF BAY HARBOR ISLANDS FLORIDA AMENDING SECTION 5-5 OF THE
BAY HARBOR ISLANDS TOWN CODE OF ORDINANCES REQUIRING A STAGING PLAN FOR SINGLE
FAMILY, MULTI-FAMILY, AND COMMERCIAL PROJECTS; PROVIDING FOR PENALTIES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION; PROVIDING FOR AN EFFECTIVE DATE.

Council Member Fuller suggested adding substantial renovations to section 3F.
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ACTION: Council Member Salver made a motion to approve the proposed ordinance on first reading
with the additional text. Council Member Tricoche seconded the motion and it passed by unanimous
poll vote.

Council Member Salver suggested implementing a resident sticker system to identify the resident
vehicles for the West Island. Town Clerk Siegel reminded the Council that the previous resident sticker
identification system that was in place a few years ago, failed.

There was a brief discussion from the Council on how to implement a system to identify the residents’
vehicles, and research on other cities resident identification system.

Consensus was for Staff to research a system to identify the resident’s vehicles.
TOWN MANAGER ITEMS: (Town business items requiring Council approval)

Item 12. Consideration and Approval of Engineering & Architectural Firms for Continuing Services
Agreements with (1) Calvin, Giordano and Associates, (2) Kimley Horn and Associates, (3) Chen Moore
and Associates, (4) Keith & Schnars and (5) Behar, Font & Partners. All Continuing Services
Agreements shall be for a period of three (3) years.

There was a brief discussion on the bid tabulations scores and how they were ranked.

ACTION: Council Member Salver made a motion to approve the Engineering & Architectural Firms
continuing services agreements. Council Member Fuller seconded the motion and it passed
unanimously.

Item 13. Approval of award of contract BHI 182 to Jennings Engineering and Construction for the
sewer manholes and lift stations in the amount of $42,600.

ACTION: Council Member Fuller made a motion to approve contract BHI 182 to Jennings Engineering &
Construction. Council Member Reid seconded the motion and it passed unanimous poll vote.

Item 14. Approval of a proposal from Calvin, Giordano & Associates for Professional & Engineering
services for the Broad Causeway corridor shoulder installation project in the amount of $167,950.

Town Manager Wasson stated that the expenditure would be paid via a grant that was available for the
Town in the amount of $1,200,000. The funds would be available in July of 2018. He felt that the
proposed project would allow for pedestrians and bike riders to be safe while on the west Bridge to the
waterway bridge.

PUBLIC COMMENT

France Neuhut, 1060 Kane Concourse, came forward and suggested a more pedestrian friendly bridge
for the residents.

CLOSED PUBLIC COMMENT
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ACTION: Council Member Reid made a motion to approve Broad Causeway corridor shoulder
installation project. Council Member Tricoche seconded the motion and it passed unanimous by poll
vote.

Item 15. Approval of an award of contract to Artificial Group, LLC to provide commercial "English
Garden Hanging Baskets" in the amount of $18,055.04.

Town Manager Wasson stated that the Town had budgeted $40,000 for this expenditure but plans to
expand the project to other potential areas.

PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and asked for the locations where the hanging
baskets would be placed and was also concerned with the lighting on the Business District.

CLOSED PUBLIC COMMENT

ACTION: Council Member Tricoche made a motion to award the contract to Artificial Group, LLC. Council
Member Fuller seconded the motion and it passed unanimously.

DISCUSSION ITEMS:

Item 17. Discussion and possible action requested by Mayor Leonard of possible locations for a
Community Pool.

Town Manager Wasson stated that he researched the options on possible locations for a community
pool in Town. He explained that owning the land certainly reduced the costs and recommended the
vacant land adjacent to the Community Center located on 95 Street and West Bay Harbor Drive. He also
presented the Council with a rough sketch of a pool for the proposed location.

Mayor Leonard felt that the cost estimates were too high and asked for the Council to consider asking
staff to look for possible partnerships and other options.

There was a brief discussion on the proposed locations, operational costs, and cost estimate to build a
community pool.

Consensus was for staff to continue to research other possible locations and ideas for a community pool.

Item 18. Discussion and direction with regard to Council Member Fuller's request to design an
amphitheater and passive park at the lot located on 95th Street and West Bay Harbor Drive.

Council Member Fuller felt that the cost estimate for the proposed design was too high. He would like a
less expensive and simple design such as an amphitheater and an open field. He suggested that the
proposed space be designed for senior events and movie night.

There was a brief discussion on the cost estimate and possible events that would be held on the
proposed location.
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PUBLIC COMMENT

Ken Eskin 1310 99 Street, came forward and was opposed to a community pool and suggested adding
exercise equipment to the north park.

Victor Maya, 1155 103 Street, came forward and suggested for the Parks & Recreation Committee to
research ideas.

Frances Neuhut, 1060 Kane Concourse, came forward and suggested a basketball court for the
teenagers.

CLOSED PUBLIC COMMENT

ACTION: Consensus was for staff to come back with a less expensive simplified design that would have
an amphitheater with an open field.

Item 20. Discussion and possible action requested by Council Member Reid regarding the service
station lease. The lease agreement term is for 10 years (signed in Aug. 2008) with a 5 year extension
option. Enclosed is a letter from the tenant exercising their option to a 5 year extension.

Town Manager Wasson stated that the tenant was exercising their option to extend the lease
agreement for 5 more years.

Item 21. Discussion requested by Council Member Reid to create a Sustainability & Resiliency
Committee. The proposed committee would address task/ objectives from the Environmental Impact
& the Disaster Preparedness Committees.

Council Member Reid thanked Council Member Salver for suggesting combining the two committees;
she was concerned with the local flooding and sea level rise. She suggested combining the two
committees to create the sustainability & Resiliency committee.

ACTION: Consensus was to move forward and combine the Environmental Impact & the Disaster
Prepared Committee and rename them to the Sustainability & Resiliency Committee.

There being no other business to discuss meeting was adjourned at 8:42 p.m.

MAYOR

ATTEST

TOWN CLERK



MINUTES OF A BUDGET PUBLIC HEARING
TOWN OF BAY HARBOR ISLANDS

A Budget Public Hearing of the Town Council was held Monday, September 18, 2017 at 7:00 p.m. in the
Council Chambers. Upon roll call the following Council Members responded:

Mayor Jordan Leonard

Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Isaac Salver
Council Member Elizabeth Tricoche Council Member Robert Yaffe

Item 1. Announcement of the proposed 2017 property tax rate of 3.9995 mills, which is 5.83% more
than the rolled-back rate, needed to fund expenses for the year beginning October 1, 2017 and ending
September 30, 2018.

Town Manager Wasson explained that the Finance Director Short prepared a memorandum that
outlines the proposed budget and budget cuts based on the Council discussion from the Budget
Workshop.

Item 2. Public Comment concerning the proposed millage rate and proposed 2017-2018 Budget.

Frances Neuhut, 1060 Kane Concourse, came forward and suggested for the Town to budget money for
he broadcasting channel that plays the council meetings. She also felt that the Business District need to
be revitalize.

Kathleen Kennedy, 9180 West Bay Harbor Drive, came forward and thanked the Town staff for their
efforts before and after Hurricane Irma.

Dr. Denis Neuhut, 1060 Kane Concourse, came forward and asked if the Town staff or Council made any
efforts on the tax assessments increases for commercial properties.

Item 3. Consideration and Approval of an ordinance on first reading to levy the Town's property tax
millage.

AN ORDINANCE PROVIDING FOR A MILLAGE OF 3.9995 WHICH IS 5.83% MORE THAN THE ROLLED-BACK
RATE FOR THE TOWN OF BAY HARBOR ISLANDS FOR THE CURRENT YEAR, A.D. 2017; PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

Council Member Yaffe asked about the hurricane expenses listed on the Finance Director memorandum.
Town Manager Wasson clarified that the funds where coming from general reserves.

ACTION: Council Member Yaffe made a motion to approve the proposed ordinance on first reading.
Council Member Tricoche seconded the motion and it passed unanimous poll vote.

Item 4. Consideration and Approval of an ordinance on first reading making appropriations for the
operation of the General Fund, Water Fund, Sewer Fund, Parking Fund, Solid Waste Fund, Causeway
Fund, and Stormwater Fund.
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AN ORDINANCE MAKING APPROPRIATIONS FOR THE GENERAL, WATER, SEWER, PARKING, SOLID WASTE,
CAUSEWAY, AND STORMWATER FUNDS FOR THE YEAR BEGINNING OCTOBER 1, 2017 AND ENDING
SEPTEMBER 30, 2018, IN THE TOTAL SUM OF $19,665,939; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

ACTION: Council Member Salver made a motion to approve the proposed ordinance on first reading.
Vice Mayor Bruder seconded the motion and it passed by unanimous poll vote.

Council Member Reid would like to budget for hurricane preparedness supplies such as water and sand
bags.

Item 5. Announcement of the date, time and place of the second Budget Hearing.

Mayor Leonard announced the second Budget Hearing to be held on Monday, September 25, 2017 at
7:00 p.m.

There being no further business to discuss meeting was adjourned at 7:16 p.m.

MAYOR

ATTEST

TOWN CLERK



TOWN OF BAY HARBOR ISLANDS
MINUTES OF A PUBLIC HEARING

A Public Hearing of the Town Council was held on September 18, 2017 at 7:21 p.m. in the Council

Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard
Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Isaac Salver

Council Member Elizabeth Tricoche Council Member Robert Yaffe

Item 1. Discussion and possible action of a resolution to impose a temporary moratorium on medical
marijuana dispensing facilities within the Town of Bay Harbor Islands.

Town Attorney Simone explained that the proposed resolution was to discuss a possible temporary
moratorium on medical marijuana dispensaries. The Council should discuss whether the Town will ban
the dispensing of medical marijuana until federal law allows it or if the use was permitted, the
dispensary would be treated as a pharmacy. The other provision for discussion was a 500 feet radius
from a school.

There was a brief discussion on 500 feet radius map; possible ban or how they could dispense and time
to research the matter.

PUBLIC COMMENT

Kathleen Kennedy, 9180 W. Bay Harbor Drive, came forward and supported the medical dispensing of
medical marijuana.

CLOSED PUBLIC COMMENT

ACTION: Vice Mayor Bruder made a motion to approve the proposed resolution. Council Member
Tricoche seconded the motion and it passed unanimously.

There being no further business to discuss meeting was adjourned at 7:29 p.m.

MAYOR
ATTEST

TOWN CLERK



TOWN OF BAY HARBOR ISLANDS
SPECIAL COUNCIL MEETING AGENDA
A Special meeting of the Town Council was held on September 18, 2017 at 7:31 p.m. in the Council

Chambers. Upon roll call the following members responded:

Mayor Jordan Leonard
Vice Mayor Stephanie Bruder Council Member Joshua Fuller
Council Member Kelly Reid Council Member Isaac Salver

Council Member Elizabeth Tricoche Council Member Robert Yaffe

PUBLIC COMMENT

Harry Bruder, 1281 94 Street; Kathleen Kennedy, 9180 W. Bay Harbor Drive; Linda Zilber, 1231 95 Street;
and Liza Hernandez, 1152 101 Street, came forward and thanked the Town staff on an awesome job on
the recovery efforts after Hurricane Irma.

Liza Hernandez asked for the Town Council approval to collaborate with the Florida International
University (FIU) to collects donations for displace families in the Keys.

Consensus was to move forward with the collections sites for donations of displace families affected by
Hurricane Irma at Town Hall and the Community Center

Ms. Hernandez also requested permission for the upcoming Farmer’s Market to be move to Kane
Concourse.

Consensus was for Staff to coordinate with Ms. Hernandez on suitable locations to have the Farmer’s
Market.

CLOSED PUBLIC COMMENT

Item 1. Approval of proposal from Preferred Governmental Insurance Trust for property, liability, and
workers' compensation coverage for 2017 / 2018 in the amount of $247,867.

ACTION: Council Member Yaffe made a motion to approve the proposal for the Town’s insurance. Vice
Mayor Bruder seconded the motion and it passed by unanimous poll vote.

Item 2. Approval of award of contract BHI-183 to BrightView Landscape Services for landscaping and
irrigation maintenance in the amount of $356,018.15. Enclosed are supporting bid and administrative
tabulation documents by Kathryn O'Leary Richards of O'Leary Richards Design Associates, Inc.
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ACTION: Council Member Salver made a motion to award the landscaping contract to Brightview
Landscape Services. Vice Mayor Bruder seconded the motion and it passed by unanimous poll vote.

Item 3. Approval of an award of contract to Calvin, Giordano & Associates, Inc to conduct a
Comprehensive Traffic Study for the Town in the amount of $22,000.

ACTION: Council Member Reid made a motion to award the contract to Calvin, Giordano & Associates.
Council Member Tricoche seconded the motion.

There was a brief discussion on new developments in Town and the Business District, and to possibly
conduct the traffic study at a later time.

At this time Vice Mayor Bruder withdrew her motion to approve the traffic study.

Item 4. Approval of an expenditure in the amount of $19,820.77 to underground the overhead
telephone facilities on the west end bridge. Enclosed is a copy of the cost estimate provided by AT&T.

PUBLIC COMMENT

Frances Neuhut, 1060 Kane Concourse, came forward and asked why the Council did not hold the
December Regular Council meeting.

CLOSED PUBLIC COMMENT

ACTION: Council Member Yaffe made a motion to approve the expenditure. Vice Mayor Bruder
seconded the motion and it passed unanimously.

COUNCIL REPORTS:
The Town Council thanked the entire Town staff on all of their efforts after Hurricane Irma.

Council Member Fuller congratulated Council Member Salver on his appointment to the Board of the
Florida League of Cities.

Vice Mayor Bruder thanked all the Town residents’ for their well wishes during her recovery period.

Council Member Salver asked if the Town Attorney office had any information on the communication bill
and would like to know if a moratorium was needed. Assistant Town Attorney Simone responded that
he research the matter and will report at the next meeting.

Mayor Leonard agreed with the Council on the Town staff recovery efforts after Hurricane Irma. He
reported that he been in contact with FEMA and County staff on ways to help with processing claims.

Town Manager Wasson reported Town staff was still working on the cleaning up operation after the
Hurricane and Public Works Department has been working 7 days. He also stated that due to recent
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federal regulations the Police Department will be requiring to have separate servers from Town Hall.
The estimated cost for the servers’ separation was around $40,000. He added that the Town would go
out to obtain proposals. Chief Hemingway stated that FBI has asked for more restriction from the Florida

Department of Law Enforcement.

There being no further business to discuss meeting was adjourned at 8:27 p.m.

MAYOR

ATTEST

TOWN CLERK



AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 2.
ITEM: Consideration and Approval of a resolution amending the schedule for Building

permits to decrease the fee for change of contractor. Enclosed is a copy of the proposed
resolution.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS

1. Proposed Resolution jreso-building permit fee schedule- change of contractor fee.pdf

2. Exhibit A BUILDING DEPARTMENTPERMIT FEE SCHEDULE - REV.pdf




RESOLUTION NO. ___

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
BAY HARBOR ISLANDS, FLORIDA; AMENDING THE
SCHEDULE FOR PERMITS AND BUILDING DEPARTMENT
ACTIVITIES, AS PROVIDED IN SECTIONS 5-6(a) AND 5-6(b) TO
DECREASE THE FEE FOR CHANGE OF CONTRACTOR.

WHEREAS, the Town Council of the Town of Bay Harbor Islands is responsible for the public
health, safety, and welfare of the citizens of the Town of Bay Harbor Islands and those coming to the

Town; and

WHEREAS, the Town Council of the Town of Bay Harbor Islands is charged with preserving and

maintaining the high quality and standards, and aesthetic beauty contained within the Town; and

WHEREAS, the imposition and collection of permitting fees, and uniformity in the scheduling,
itemization and revision of such fees is essential for the public health, safety and welfare and to the

preservation of high quality standards within the Town; and

WHEREAS, pursuant to Section 5-6(b), a fee schedule shall be established from time to time by
administrative order which shall not become effective until approved by resolution of the Town Council,
and

WHEREAS, it has come to the Town Council’s attention that the fees being charge for a “Change

or Contractor” are too high and not in-line with the fees being charged by neighboring municipalities;

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Bay Harbor
Islands that attached hereto and incorporated herein is an amended permit fee schedule adopted pursuant
to Section 5-6(b). Any other fees not listed on the attached fee schedule or specifically established by

ordinance shall be subject to the minimum permit fee set on the schedule.

PASSED and ADOPTED this day of

MAYOR

ATTEST:

TOWN CLERK



EXHIBIT A - RESOLUTION NO.
BUILDING DEPARTMENT-PERMIT FEE SCHEDULE

Master building permit fees will be based on the estimated cost of
construction including all systems. For the purpose of determining the cost
of construction and / or building estimated costs. A verified contract figure
including all systems may be used to determine the construction value or the
estimated construction cost including all systems may be computed per the
latest edition of R.S. Means Square Foot Costs as published by R.S. Means
Co., Inc. whichever is greater. The estimated construction value will be then
used to determine the master permit fee.

Separate sub-trade values, Electrical, Plumbing,
Mechanical) shall be based on a verifiable contract

amount or the estimated construction cost of work as

calculated by the latest issue of R.S. Means Square Foot
Costs, as published by R.S. Means Co, Inc. whichever is
greater.

DESCRIPTION

FEE

PROCESSING FEE

UP FRONT PROCESSING FEES - NEW CONSTRUCTION

$25.00 MIN.
$5,001 OR MORE $5/$1,000 - JOB COST

SINGLE FAMILY - $250.00
MULTI FAMILY / COMMERCIAL - $1,000.00

BUILDING PERMITS

NEW CONSTRUCTION

ADDITION AND OR ALTERATION TO EXISTING STRUCTURE

$150.00 MINIMUM OR 3% OF JOB COST
**COPY OF CONTRACT REQUIRED

$150.00 MINIMUM OR 2% OF JOB COST
**COPY OF CONTRACT REQUIRED

ROLL-OFF WASTE CONTAINER

$65.00/CONTAINER

DEMOLITION OF BUILDINGS

SINGLE FAMILY $500.00
MULTI FAMILY / COMMERCIAL $1,500.00
SIGN PERMIT FEES
MINIMUM SIGN FEE $75.00
(ILLUMINATED SIGN REQUIRES AN ELECTRICAL PERMIT)
For detailed sign fees see Town Code Chapter 17
REVIEW OF 40- YEAR RE-CERTIFICATION $250.00
STRUCTURAL $100.00/HOUR

PLAN REVIEW REVISIONS PER PAGE

$25.00 RESIDENTIAL
$50.00 COMMERCIAL

PLUMBING PERMIT FEES

MINIMUM PLUMBING OR GAS FEE PER PERMIT

$150.00 MINIMUM OR 3% OF JOB COST (sub-trade
value)
**COPY OF CONTRACT REQUIRED

ELECTRICAL PERMIT FEES

$150.00 MINIMUM OR 3% OF JOB COST -(sub-trade
value)
**COPY OF CONTRACT REQUIRED

MECHANICAL PERMIT FEES

$150.00 MINIMUM OR 3% OF JOB COST-(sub-trade
value)
**COPY OF CONTRACT REQUIRED

BUILDING INFORMATION LETTERS

$25.00

CHANGE OF CONTRACTOR

56%-OFORIGHNALPERMITFFEE $100.00

LOST PLAN FEE

$6.00 PER PAGE
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DESCRIPTION

FEE

PERMIT CARD REPLACEMENT

$5.00

ANY CHARGE NOT SPECIFICALLY COVERED PAYROLL RATE PLUS
50%

$35.00 MIN

CERTIFICATE OF COMPLETION (SINGLE FAMILY, TOWNHOUSE,
COMMERCIAL SHELL)

$50.00

REINSPECTION FEE

A FEE FOR EACH INSPECTOR WHO MUST RETURN SHALL
BE CHARGED WHEN EXTRA INSPECTION TRIPS ARE
NECESSARY DUE TO ANY OF THE FOLLOWING:

1 WRONG ADDRESS BEING GIVEN ON CALL FOR
INSPECTION

2. REQUIRED CORRECTIONS NOT BEING MADE OR
COMPLETED AT TIME SPECIFIED

3. FAILURE TO PROVIDE ACCESS TO THE PROPERTY OR
USE.

4. PERMITS OR PLANS NOT POSTED.

5. WORK NOT TO CODE OR PER APPROVED PLANS.

2ND REINSPECTION AFTER THE INITIAL REINSPECTION SHALL
REQUIRE PAYMENT OF A RE-INSPECTION FEE

3RD REINSPECTION

SPECIAL INSPECTIONS/MEETINGS/CONFERENCES

$75.00

$100.00

$250.00

$25/HALF HOUR OR FRACTION THEREOF

CERTIFICATES OF USE AND OCCUPANCY.
PERMANENT USE AND OCCUPANCY CERFIFICATES
SHALL REMAIN VALID FOR AN UNLIMITED TIME, UNLESS
REVOKED FOR CAUSE OR ABONDONED AND PROVIDING
THERE IS NO CHANGE OF USE, OWNERSHIP, OR NAME, OR
THAT THERE IS NO ENLARGEMENT.

$100.00

OCCUPANCY WITHOUT C.O... PER DAY

$250.00/DAY PLUS DOUBLE C.O. FEE

DUMPSTER BOND (REFUNDABLE) - MAY BE USED TO REMOVE
DUMPSTER DURING STORM WARNINGS.

$250.00

POSTING OF CONSTRUCTION BONDS - FOR
DAMAGE TO SIDEWALKS, PARKWAYS,
PARKWAY TREES AND SHRUBS, STREET
PAVEMENT OR OTHER MUNICIPAL OR PRIVATE
PROPERTY.

MARKING OF BFE (MECHANICAL EQUIPMENT)

$25.00

ALL INSPECTIONS MUST BE REQUESTED IN ACCORDANCE WITH
REQUIREMENTS OF THE FLORIDA BUILDING CODE. FINAL
INSPECTIONS ARE TO BE CALLED IN WITHIN 30 DAYS OF
COMPLETION OF THE WORK

ANY DAMAGE TO TOWN PROPERTY MUST BE CORRECTED TO THE
SATISFACTION OF THE TOWN.

FAILURE TO COMPLY WITH THESE AND/OR AND OTHER
REQUIREMENTS MAY RESULT IN FORFEITURE OF THE BOND. TO
BE DETERMINED BY THE BUILDING OFFICIAL OR TOWN
MANAGER. INITIAL BOND WILL NOT EXCEED $5,000.00

FAILURE TO COMPLY WITH THESE AND/OR AND
OTHER REQUIREMENTS MAY RESULT IN
FORFEITURE OF THE BOND. TO BE DETERMINED
BY THE BUILDING OFFICIAL OR TOWN
MANAGER. INITIAL BOND WILL NOT EXCEED
$5,000.00

SCANNING PLANS

$1.75 PER PAGE

EXTENSION REQUEST - 180 DAYS

50% OF ORIGINAL PERMIT FEE
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DESCRIPTION FEE

SEWER ALLOCATION LETTERS $25.00

CONSTRUCTION TRAILER $250.00
RENEWAL FEE - $250 PER SIX MONTH

_— — ——————————————————

USE OF RIGHT OF WAY - PERMIT $150.00

BOND - SEC 18-1 TOWN CODE 1 %% OF JOB COST - NOT TO EXCEED $20,000
NEW CONSTRUCTION - ZONING INSPECTION SINGLE FAMILY - $500.00

FINAL ZONING INSPECTION MULTI FAMILY / COMMERCIAL - $3,000.00
ZONING PLAN REVIEW $90.00 PER HOUR

WORK WITHOUT PERMITS - AFTER THE FACT PERMIT DOUBLE PERMIT FEE + $100 FINE
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AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 3.

ITEM: Consideration and Approval of the Council Meeting dates for the 2018 calendar year.
Enclosed is a copy of the calendar of the proposed dates.

DESCRIPTION:

The proposed 2018 Council meeting dates will continue to be schedule for the second Monday of
the month with the exception of the months of April, which will be third Monday of the month;
September, which will also have to be held on the third Monday of the month and October,
which will be held on the second Tuesday of the month.

RECOMMENDED ACTION:

Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk
ATTACHMENTS

[1. 2018 Meeting Dates [2018 meeting date only.pdf




REGULAR COUNCIL MEETING

DATES - 2018
(Second Monday of each month)

Council Meeting Dates

Monday, January 8

Monday, February 12

Monday, March 12

Monday, April 16*

Monday, May 14

Monday, June 11

Monday, August 13

Monday, September 17*

Tuesday, October 9*

Monday, November 12

* Town Elections - April 10, 2018

* Rosh Hashanah - September 10, 2018
Sukkot - September 24 - 30, 2018

* Columbus Day - October 8", 2018

T:\A-TOWN CLERK\TOWN COUNCIL\FORMS\2018 meeting dates-deadlines.wpd



AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 4.

ITEM: Approval of a resolution updating and adopting new values for town owned TDR
(Transfer of Development Rights) units in the residential districts and establishing a value for
Town owned units in the B-1 Commercial District. Enclosed is a copy of the resolution and
supporting documents.

DESCRIPTION:

The last time the TDR values were updated was in March of 2016. There has not been a great
deal of TDR sales,but the town has experience an increase in property values, especially as it
relates to waterfront property and as supported by the enclosed appraisal. Also, in the past, the
Town had not established a value for the bank of units in the B-1 District and this now included
in this resolution. The B-1 District Units are all non-waterfront and therefore are more
comparable to the residential district's non-waterfront units. At this time, staff is recommending
that the Town Council adopt the values suggested by the appraisal as follows:

Town-owned TDR dwelling units transferred to Waterfront properties: $100,000.00
Town-owned TDR dwelling units transferred to Non-waterfront properties: $70,000.00
Town-owned TDR dwelling units transferred to Commercial Mixed Use Sites: $70,000.00

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS

1. TDR - town owned units value TDR - town owned units value.docx

2. TDR Appraisal - Nov 2017 TDR Appraisal - Nov 2017.pdf




RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
BAY HARBOR ISLANDS, FLORIDA, UPDATING AND ADOPTING
NEW VALUES FOR THE TOWN-OWNED TDR DWELLING
UNITS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
CONFLICTS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Bay Harbor Islands is a municipality located within Miami-Dade County,
Florida; and

WHEREAS, the Town has adopted amendments to its Comprehensive Plan that included, among
other items, a Density Averaging System that provides for a Transfer of Development Rights (TDR)

program; and

WHEREAS, the Florida Department of Community Affairs (DCA) found the Town’s Phase 1 EAR-

Based Comprehensive Plan amendments “in Compliance” on March 21%, 2005; and

WHEREAS, the Town adopted Land Development Regulations to implement the provisions
contained within the adopted Comprehensive Plan including a Density Monitoring System (DMS) and
Transfer of Development Rights (TDR) program; and

WHEREAS, as part of the implementation of the new Land Development Regulations, the Town is
required to adopt a methodology and establish the value of Town-owned dwelling units that are capable of

being conveyed through the Transfer of Development Rights (TDR) program to private parties; and

WHEREAS, the Town adopted a methodology to determine the value of a Town-owned Transfer of
Development Rights (TDR) dwelling units in 2006 and established initial values for Town-owned TDR
units; and

WHEREAS, the methodology includes provisions to periodically review and update the values for

town-owned TDR units to reflect real estate market trends; and

WHEREAS, the Town retained a qualified professional Appraiser to assist the Town in analyzing
current real estate sales, comparable values, other municipal TDR programs and establishing a value for

Town-owned TDR dwelling units; and

WHEREAS, the Town Council has considered the staff input and the findings and recommendations
found in the Appraiser’s dated November 2017 TDR study and held a public meeting to consider the
proposed Transfer of Development Rights (TDR) valuation methodology and updated values and took public

input.



NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
BAY HARBOR ISLANDS, FLORIDA:

SECTION 1. The Town Council hereby adopts the updated TDR values set forth in the attached
Exhibit A.

SECTION 2. Severability. That a decision by a court of competent jurisdiction declaring invalid
any section, paragraph, sentence, clause, phrase or other part of this Resolution shall not affect the validity of
this Resolution as a whole or any parts thereof, other than the part so declared to be invalid.

SECTION 3. Conflict. That all Sections or parts of Sections of the Code of Ordinances, all
Ordinances or parts of Ordinances, and all Resolutions, or parts of Resolutions, in conflict are hereby
repealed to the extent of such conflict.

SECTION 4. Effective Date. This Resolution shall become effective immediately upon its
adoption.

PASSED AND ADOPTED this day of , 2018.

JORDAN W. LEONARD, MAYOR

ATTEST:

MARLENE M. SIEGEL, TOWN CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG B. SHERMAN, TOWN ATTORNEY



EXHIBIT A

TOWN OF BAY HARBOR ISLANDS

TRANSFER OF DEVELOPMENT RIGHT (TDR) DWELLING UNIT VALUES

The Town of Bay Harbor Islands, Florida hereby adopts the following values for each Town-owned
Transfer of Development Rights (TDR) dwelling unit:

Town-owned TDR dwelling units transferred to Waterfront properties:
$100,000.00
Town-owned TDR dwelling units transferred to Non-waterfront properties:
$70,000.00
Town-owned TDR dwelling units transferred to Commercial Mixed Use Sites:

$70,000.00



APPRAISAL REPORT

TRANSFERABLE DEVELOPMENT RIGHTS

LOCATED AT:

BAY HARBOR ISLANDS, FLORIDA

PREPARED FOR:

TowN oF BAY HARBOR ISLANDS
9665 BAY HARBOR TERRACE
BAY HARBOR ISLANDS, FLORIDA

As OF:

NOVEMBER 1, 2017

PREPARED BY:

QUINLIVAN APPRAISAL, P.A.
7300 NORTH KENDALL DRIVE —SUITE 530
MiamMI, FLORIDA 33156



QUINLIVAN APPRAISAL
A PROFESSIONAL ASSOCIATION
7300 NORTH KENDALL DRIVE, SUITE 530
Miaml, FLORIDA 33156

Thomas F. Magenheimer, MAI Telephone (305) 663-6611
State Certified General Appraiser Fax (305) 670-4330
RZ 553 tmagmai@aol.com

November 21, 2017

Ronald J. Wasson, Town Manager
Town of Bay Harbor Islands

9665 Bay Harbor Terrace

Bay Harbor Islands, Florida 33154

Dear Mr. Wasson:

In accordance with your request and authorization, | have prepared this Appraisal Report to
estimate the Market Value of the Transfer of Development Rights for dwelling units for the
Town of Bay Harbor Islands.

The Town of Bay Harbor Islands has implemented a program allowing unused public and private
development rights to be sold. Transfer of Development Rights (TDR) refers to the method of
transferring the “right to develop” from one site to another. With the use of TDRs, sites would
be able to build to a higher density while the maximum overall density of the Town would not
exceed that allowed by the Town’s adopted Comprehensive Plan and Land Development
Regulations. Currently, the maximum density on the Eastern Island is thirty-four dwelling units
per acre for the sites zoned Medium-High Density Residential.

The Appraisal Report that follows sets forth the assumptions and limiting conditions, pertinent
facts about the area, comparable data, the results of the investigations and analyses, and the
reasoning leading to the conclusions set forth. The client has requested appraisal services to
assist the town in determining the value of Town-owned dwelling units that could be transferred
to receiver sites.

The value of a property can be estimated by various methods which include Direct Sales
Comparison, Allocation, Extraction, Development Approach, Land Residual or Ground Rent
Capitalization. However, the Direct Sales Comparison Approach is the most preferred and
utilized technique when sales of comparable sites are available. The other methodologies are
indirect techniques which are generally used when an area is mostly developed and sales of
comparable sites are scarce.



Mr. Ronald J. Wasson, Town Manager
Town of Bay Harbor Islands
November 21, 2017

Page 2

The Direct Sales Comparison Method was utilized in valuing the Transfer of Development Right
(TDR) dwelling units due to the availability of recent sales and sales contracts. In the Direct
Sales Comparison Method, sales of similar recently sold properties with a similar highest and
best use as the subject property are analyzed, compared and adjusted by time, property
characteristics and location to indicate the Market Value of a Transfer of Development Right
dwelling unit. Additionally, sales of multiple family residential land sites are researched,
analyzed and adjusted to estimate the value of the subject TDRs. The land sales are analyzed on
a price paid per dwelling unit.

Based on the investigation and analyses undertaken, | have formed the opinion that the
Transferable Development Rights had a Market Value as of November 1, 2017 as follows:

TRANSFERABLE DEVELOPMENT RIGHTS

NON-WATERFRONT SITES $70,000 PER DWELLING UNIT
COMMERCIAL MiXED USE SITES  $70,000 PER DWELLING UNIT

WATERFRONT SITES $100,000 PER DWELLING UNIT

Respectfully submitted,

Moses 7~ Mogpubiiar

Thomas F. Magenheimer, MAI
State-Certified General Appraiser
Certification Number: RZ0000553

TFM/dm
(17-075)
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CERTIFICATION OF VALUE

The undersigned hereby certifies that, to the best of my knowledge and belief:

(A)
(B)

(©)

(D)

(E)

(F)

(©)

(H)

(1)

The statements of fact contained in the report are true and correct.

The reported analyses, opinions and conclusions are limited only by the
assumptions and limiting conditions set forth, and are my personal,
unbiased professional analyses, opinions and conclusions.

I have no present or prospective interest in the property that is the subject
of this report, and | have no personal interest or bias with respect to the
parties involved.

I have no bias with respect to the property that is the subject of this report
or to the parties involved with this assignment.

My engagement in this assignment is not contingent upon developing or
reporting predetermined results.

The appraiser’s compensation for completing this assignment is not
contingent upon the reporting of a predetermined value or direction in
value that favors the cause of the client, the amount of the value estimate,
the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal. Furthermore,
the appraisal assignment is not based on a requested minimum valuation,
a specific valuation or the approval of a loan.

The appraiser’s analyses, opinions and conclusions were developed, and
this report has been prepared, in conformity with the Uniform Standards
of Professional Appraisal Practice, the requirements of the State of
Florida for state-certified appraisers, the Uniform Appraisal Standards
for Federal Land Acquisition and the Uniform Act 49 Code of Federal
Regulations Part 24B.

Use of this report is subject to the requirements of the State of Florida
relating to review by the Real Estate Appraisal Subcommittee of the
Florida Real Estate Commission.

Thomas F. Magenheimer has made a personal inspection of the property
that is the subject of this report.
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) No one provided significant professional assistance to the person signing
this report.

(K)  The reported analyses, opinions, and conclusions are developed, and this
report is prepared, in conformity with the requirements of the Code of
Professional Ethics and the Standards of Professional Appraisal Practice
of the Appraisal Institute.

(L) The use of this report is subject to the requirements of the Appraisal
Institute relating to review by its duly authorized representatives.

(M)  The undersigned performed appraisal services concerning the property
dated May 8, 2015, September 4, 2015, and February 19, 2016.

As of the date of this report, Thomas F. Magenheimer has completed the requirements under the
continuing education program for The Appraisal Institute.

Hosss 7. Megyrhisior

THOMAS F. MAGENHEIMER, MAI
STATE-CERTIFIED REAL ESTATE APPRAISER
CERTIFICATION NUMBER: RZ0000553
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SUMMARY OF SALIENT FACTS AND CONCLUSIONS

Purpose of Appraisal Market Value
Property Rights Appraised Fee Simple
Location Bay Harbor Islands, Florida

Final Estimate of VValue

Non-Waterfront TDRS $70,000 per dwelling unit
Commercial Mixed Use TDRs $70,000 per dwelling unit
Waterfront TDRs $100,000 per dwelling unit
Date of Value Estimate November 1, 2017
Date of Report November 21, 2017
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INTRODUCTION

IDENTIFICATION OF THE PROPERTY

Waterfront, non-waterfront, and commercial mixed use transferrable development rights

LOCATION

Town of Bay Harbor Islands, Florida

PURPOSE AND DATE OF APPRAISAL

The purpose of this Appraisal is to estimate the Market Value of waterfront, non-waterfront, and
commercial mixed use transferrable development rights within the Town of Bay Harbor Islands,
as of November 1, 2017.

INTENDED USE AND USER OF APPRAISAL

The intended use of this appraisal is to estimate the market value of the property for future
development planning. The intended user is the Town of Bay Harbor Islands.

PROPERTY RIGHTS APPRAISED

The property is appraised in fee simple: a fee without limitations to any particular class of heirs
or restrictions, but subject to the limitations of eminent domain, escheat, police power and
taxation, as well as utility easements of record.
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DEFINITION OF MARKET VALUE

Market Value means the most probable price which a property should bring in a competitive and
open market under all conditions requisite to a fair sale, the buyer and seller each acting
prudently and knowledgeably, and assuming the price is not affected by undue stimulus. Implicit
in this definition is the consummation of a sale as of a specified date and the passing of title from
seller to buyer under conditions whereby:

1) buyer and seller are typically motivated;

@) both parties are well informed or well advised and acting in what
they consider their own best interest;

(3) a reasonable time is allowed for exposure to the open market;

4) payment is made in terms of cash in U.S. dollars or in terms of
financial arrangements comparable thereto; and

5) the price represents a normal consideration for the property sold
unaffected by special or creative financing or sales concessions
granted by anyone associated with the sale.

Source: Interagency Appraisal and Evaluation Guidelines, December 10, 2010, Federal Register, Volume 75, No.
237, Page 77472
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SCOPE OF THE APPRAISAL

Transfer of Development Rights refers to the method of transferring the “right to develop” from
one site to another. In this report, the Market Value for a Transfer of Development Right
dwelling units were estimated for the waterfront lots, non-waterfront lots and commercial mixed
use lots based on a sales comparison approach. The commercial mixed use TDRs are for the
residential components of mixed use commercial and residential developments. All of the
commercial TDR’s are non-waterfront properties.

The value of a property can be estimated by various methods which include Direct Sales
Comparison, Allocation, Extraction, Development Approach, Land Residual or Ground Rent
Capitalization. However, the Direct Sales Comparison Approach is the most preferred and
utilized technique when sales of comparable sites are available. The other methodologies are
indirect techniques which are generally used when an area is primarily built-up and sales of
comparable TDRs are scarce.

The Direct Sales Comparison Method of valuing the Transfer of Development Rights (TDRs)
was relied on due to the availability of recent sales. In the Direct Sales Comparison Method,
sales of similar recently sold TDRs and sales contracts from TDRs with a similar highest and
best use as the subject property are analyzed, compared and adjusted by time, property
characteristics and location to indicate the Market Value of the subject property as though
unimproved. The reliability of this approach is dependent upon the availability of comparable
sales data, the verification of the sales data, the degree of comparability and the absence of non-
typical conditions affecting the sale. Additionally, sales of multiple family residential land sites
are researched, analyzed and adjusted to estimate the value of the subject TDRs. The land sales
are analyzed on a price paid per dwelling unit.

Sales prices are typically confirmed with a party to the transaction, i.e. buyer, seller, real estate
agent, municipal officials or attorney to the transaction.
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COUNTY DATA

Miami-Dade County - Location and Size

Miami-Dade County, which comprises the metropolitan area of Miami, is situated on the
southeast tip of the state of Florida. It is bordered on the east by the Atlantic Ocean, on the west
by Monroe and Collier Counties, on the north by Broward County, and on the south by Monroe
County (the Florida Keys).

Miami-Dade County, the largest county in area and population in the state of Florida, covers an
area of 2,054 square miles with an altitude ranging from sea level to 25 feet. Water covers 354
square miles of the County.

Although the County is relatively large, approximately half of the total area is comprised of the
Everglades, which is a natural area that will not be developed. Therefore, only the eastern
section of Miami-Dade County encompasses the area which is currently developed or available
for future development.

Miami-Dade County's location, its southern latitude and proximity to the Gulf Stream provide
for mild winters and pleasant summers.

Population

The state of Florida has increased rapidly in population from 9,740,000 in 1980 to 12,937,926 in
1990 and 15,982,378 in 2000. The 2010 population of Florida was 18,801,310, an increase of
17.6% over the 2000 population.

Miami-Dade County's population increased from 1,626,000 in 1980 to 1,937,094 in 1990,
reflecting an average annual compounded growth rate of 1.77%, compared with 2.88% for the
state of Florida. By 2000, Miami-Dade County's population increased to approximately
2,253,362. The population grew to 2,496,435 by the Year 2010, an increase of 10.8% over the
2000 population. By the Year 2015 the population increased to 2,693,117, an increase of 7.9%
over the 2010 population.

Miami-Dade County's population growth during the last four decades has been dramatic
especially in relation to national trends. From 1950 to 1990 the United States population
increased by 60% while the population of Miami-Dade County has almost quadrupled from
495,084 to 1,937,000. During this period, the state of Florida was elevated from the 20" most
populous state to the 4th in 1990 and continues to be the fourth most populous state.

During the 1960s, the major increase in Miami-Dade County's population was due to the large
immigration of Cubans. Today, Cuban and other Spanish speaking people comprise
approximately 62% of Miami-Dade County's population. The increase in Hispanic population
has had favorable effects on the local economy and has helped to create a multi-national cultural
environment in the area.

QUINLIVAN APPRAISAL
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The overall population of Miami-Dade County is well dispersed throughout the entire area, yet
has several key areas of concentration. During the 1960s, several sub-areas accounted for
approximately 70% of the growth. These areas include Hialeah, northern Miami-Dade County,
the Beach area, the Miami River area, the area southwest of Miami International Airport, as well
as the Kendall and Cutler Ridge areas. In the first half of the 1970s, population growth
continued in an uneven fashion especially in the urban fringes.

Since 1970, approximately three-fourths of the total population growth for the County has
occurred in the unincorporated areas. The older centrally located cities such as Miami, Miami
Beach and Coral Gables have grown at modest rates from 1970 to 1990. Unincorporated Miami-
Dade County has evidenced the most rapid growth which continues to occur in areas in northeast
Miami-Dade County (Aventura), as well as the currently expanding southwest area, especially in
sections of Flagler Street, S.W. 8™ Street, North Kendall Drive and Homestead.

Population trends indicate that most of the population growth in Miami-Dade County between
2010 and 2020 will occur in outlying areas such as North Miami Beach, the Kendall area west of
the Florida Turnpike, the S.W. 8" Street area west of the Florida Turnpike, the Hialeah-Miami
Lakes area, as well as those areas both east and west of U.S. Highway 1 between Cutler Ridge
and Florida City.

Employment Trends

The dominant characteristic of Miami-Dade County is that it is primarily trade and service based.
Personal, business and repair services have had a substantial increase in importance in the
economic base over the last decade. The major sectors of the economy include services,
wholesale and retail trade, transportation, communications, public utilities, government and
manufacturing. The most dominant industries which form the County's economic base are
construction and tourism.

Tourism is Miami-Dade County's biggest industry with an estimated 15.5 million visitors in
2015 contributing to more than 50 percent of the area's economy. Aviation and related industries
are responsible for another large segment of the economy.

The largest employer in Miami-Dade County is the Miami-Dade County School Board, followed
by Miami-Dade County, Federal Government, State of Florida, University of Miami, Baptist
Health Systems of South Florida, American Airlines, Jackson Health System, Florida
International University, City of Miami, Mount Sinai Medical Center, and Florida Power and
Light. Assuming additional importance is the growing prominence of Miami-Dade County as a
center for international trade, finance and tourism. The establishment of Miami as the "Gateway
of the Americas” should provide the area with a much needed degree of economic
diversification. This should enable Miami-Dade County to weather slowdowns in the national
economy by an increase of trade through the Port of Miami, growth of international arrivals at
the airport, the Free Trade Zone, and the substantial foreign investment in the local economy,
particularly in real estate.

In November of 2016, Florida’s unemployment rate was 4.9 percent, down from 5.1 percent in
November of 2014 and a high of 10.7 percent in March of 2011. The unemployment rate for
Miami-Dade County in October of 2016 was 5.6 percent, down from 6.2 percent a year earlier.

QUINLIVAN APPRAISAL
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TABLE 1

ESTIMATES OF MIAMI-DADE COUNTY TOURIST TRENDS

INTERNATIONAL DOMESTIC TOTAL
2009 5,684,400 6,251,564 11,935,964
2010 6,060,100 6,544,000 12,604,100
2011 6,461,900 6,908,600 13,370,600
2012 6,801,200 7,102,032 13,903,232
2013 7,131,700 7,087,200 14,218,900
2014 7,260,000 7,303,200 14,563,200
2015 7,506,100 7,990,200 15,496,300

Source: Greater Miami Convention and Visitors Bureau, Tourism Facts and Figures

Figures for 2015 indicate 15,496,300 overnight visitors came to Miami-Dade County, a 6.4%
increase from 2014. In 2014, the total overnight visitors increased to 14,563,200, an increase of
2.4% over 2013.

TABLE 2
ESTIMATES OF DOMESTIC VISITORS BY REGION

DOMESTIC MARKET 2011 2012 2013 2014 2015

NEW YORK 25.3% 25.5% 25.9% 26.0% 26.3%
CHICAGO 5.9% 5.8% 5.9% 5.9% 5.9%
PHILADELPHIA 5.7% 5.7% 5.6% 6.0% 5.6%
BOSTON 4.3% 4.3% 4.3% 4.3% 4.2%
ATLANTA 3.8% 3.9% 3.9% 3.9% 3.9%
WASHINGTON, DC 2.8% 2.8% 2.8% 2.8% 2.8%
DALLAS 2.6% 2.7% 2.7% 2.7% 2.7%
LOS ANGELES 2.0% 1.9% 2.1% 2.1% 2.1%
DETROIT 2.1% 2.1% 2.0% 1.9% 1.9%
HOUSTON 1.8% 1.8% 1.8% 1.8% 1.8%

Source: Greater Miami Convention and Visitors Bureau, Tourism Facts and Figures
QUINLIVAN APPRAISAL
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Table 2 indicates that the bulk of domestic visitors to Miami-Dade County originate from the
New York (26%), Chicago (5.9%) and Philadelphia (5.6%) market areas. Of the top ten
domestic market visitors, the majority (38.9%) are from northeastern market areas.

TABLE 3

ESTIMATES OF INTERNATIONAL VISITORS BY REGION

REGION 2011 2012 2013 2014 2015

EUROPEAN COUNTRIES 20.2% 20.0% 19.2% 19.7% 20.2%

CARIBBEAN COUNTRIES 10.8% 10.5% 10.0% 10.4% 10.6%

CENTRAL AMERICAN 8.3% 8.0% 7.8% 8.2% 8.2%
COUNTRIES

SOUTH AMERICAN 49.2% 50.3% 52.1% 50.4% | 49.8%
COUNTRIES

CANADA 9.7% 9.4% 9.2% 9.5% 9.3%
OTHER COUNTRIES 1.8% 1.8% 1.7% 1.8% 1.9%
TOTAL 100% 100% 100% 100% 100%

Source: Greater Miami Convention and Visitors Bureau, Tourism Facts and Figures

Table 3 shows that the bulk of international visitors to Miami-Dade County originate from
Central and South American Countries (58.6%), followed by European Countries (19.7%) and
Caribbean Countries (10.4%). England and Germany accounted for the largest proportion of
European visitors.

In 2015 there were a total of 2,965,728 million passengers passing through the Port of Miami.
During 2015, the number of Port of Miami passengers decreased 6.2% from 2014. The passenger
count for 2016 is expected to increase to nearly 3.031 million with the introduction of new ships
to the port. Through August of 2016 approximately 15,441,947 passengers arrived through
Miami International Airport. The passengers arriving at the airport increased 2% from the same
period the previous year. The arrivals at the airport are fairly evenly distributed between
international and domestic passengers. Through August 2016, domestic arrivals totaled
7,989,219 and international arrivals totaled 7,452,723.

As of August 2016, there were approximately 53,742 motel and hotel rooms in 414 lodging
facilities in Greater Miami and the Beaches. The area had an occupancy rate of 76.1 percent in
2016, down 2% from 2015. The airport area had the highest occupancy rate as of November
2016 at around 86.5%.

Average room rate for hotel rooms in Miami-Dade County was $187.17 in 2016, down from
$191.19 in 2015. Therefore, the average hotel room rates in 2016 indicate an decrease of 2.1%
over the 2015 rate.

QUINLIVAN APPRAISAL
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The first in a series of new luxury properties opened in February 2004 when the 380-room Ritz
Carlton opened in Miami Beach. In May of 2005, the 210-room Le Meridian opened in Sunny
Isles Beach. Three other new hotels with a total of 271 rooms opened in Miami Beach during
2005. In 2016, new hotel openings included the East Hotel (353-rooms) in Brickell, The
Langford (126-rooms) downtown, Me by Melia (125-rooms) downtown and the East Hotel (352-
rooms) in Brickell. New hotels expected to open in 2017 include SLS Lux Brickell Hotel (85-
rooms) in Brickell, Yotel Miami (250-rooms) downtown, Fasano Hotel (175-rooms) in Miami
Beach, the Surf Club Four Seasons (80-rooms) in Surfside, Plymouth Hotel (110-rooms) in
Miami Beach, and Greystone Hotel (92-rooms) in Miami Beach.

Miami-Dade Financial Resources

Over the course of the last decade, Greater Miami has evolved into a major international
financial center. Domestic and international businesses find convenient access to a full array of
services provided by locally-based state and national commercial banks, savings and loan
associations, foreign banks, non-depository credit institutions, securities and commodities
brokers and insurance companies.

Greater Miami has the largest concentration of domestic and international banks south of New
York City. With more than 90 percent of the state's foreign banks operating offices in Miami,
this market dominates international banking in Florida.

Overall, about 150 domestic banks, foreign banks and Edge Act banks operate in Greater Miami.
The greatest concentration is located along Brickell Avenue in downtown Miami.

Transportation

Miami-Dade County has an extensive expressway system with access to all points in the County.
However, due to the rapidly increasing population, some of the expressways, especially
Interstate 95, are becoming overburdened. In 1985 Miami-Dade County completed a 20.5 mile
elevated rapid transit system. This system originally extended southward from downtown Miami
to Dadeland, paralleling U.S. Highway 1 and northwesterly from downtown Miami to Hialeah.
In 1999, the system was extended about a mile from Hialeah to the Palmetto Expressway at NW
74™ Street. An expansion to the Miami International Airport opened in 2013. In conjunction
with this system, there is a Downtown People Mover Automated Transit system which encircles
the central business district of Miami and extends south to the Brickell area and north to the
Omni area.

Miami-Dade County is served by the CSX and Florida East Coast Railroads for freight and
Amtrak Rail, Greyhound and Trailways Interstate bus lines for passenger service.

Miami International Airport, one of the nation's largest and busiest, had 412,915 aircraft arrivals
and departures through December 2015, an increase of 2.6% over the previous year. The airport
is currently undergoing a $5.4 billion expansion. A South Terminal has recently been completed
and a North Terminal completed in 2013 and a fourth runway has been constructed.

Miami has become a port of embarkation for airlines and ships bound for Central and South
QUINLIVAN APPRAISAL
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American Countries. The Port of Miami, besides being the largest passenger port in the nation, is
also important as a cargo center with a 2015 annual tonnage of approximately 8.614 million, up
11.9% from 7.700 million in 2014. The port’s traditional customer base has been Europe, China,
Latin America and the Caribbean, accounting for 65% of the port’s total volume.

Miami's comprehensive transportation system and its strategic location have enabled it to
become an important international transportation center, providing commercial access to Latin
America and the Caribbean.

Government

Miami-Dade County is comprised of unincorporated areas, as well as 36 municipalities, the
largest of which is the city of Miami.

Miami-Dade County is governed under a modified two-tier metropolitan government. The
purpose of this type government was to establish one governing body for the county, and to
establish one supply of services such as fire, police, etc. for the county. The upper tier is the
County, which provides broad "regional” or county functions, such as metropolitan planning,
welfare, health and transit services. The thirty-six municipalities represent the lower tier of
government, providing a varying array of services within their jurisdictional boundaries. The
County also maintains lower tier functions, such as the provision of municipal-type services,
including police and fire, to the unincorporated areas and certain municipalities on a negotiated
basis.

The County operates under the strong mayor form of government. Legislative and policy-making
authority is vested in the elected thirteen-member Board of County Commissioners; the mayor
appointed County Manager is the chief administrator. Miami-Dade County has operated under
the metropolitan form of government since 1957, when the Home Rule Charter was passed by
the local electorate. Prior to Home Rule, the County had to rely on the State Legislature for the
enactment of its laws.

County government had not been able to respond to the tremendous demand for municipal
services in this rapidly urbanizing area, which is larger than the State of Rhode Island or
Delaware. The need to combine services duplicated by the County and numerous cities was also
clearly evident. The Charter permitted the limited County government to reorganize into a
general purpose "municipal-type™ government capable of performing the full range of public
functions into an area wide operation.

Real Estate

The Miami-Dade County Office Market contains approximately 100.8 million square feet of
office space. Approximately 31.0% of this space is located in the Miami central business district
and adjacent Brickell Avenue, 25% in the Airport West area, and 15% in Coral Gables. The
vacancy rate of office buildings in Miami-Dade County declined during the third quarter of 2016
to about 9.9%, down from 12.8% in 2015. During 2016, 1,685,607 square feet of office space is
under construction in Miami-Dade County. Office rental rates in new buildings typically range
from $23.41 to $43.63 per square foot. The low end of the range is for office space in the
suburban markets. The upper end of the range is for first class office space in Downtown Miami,
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Brickell Avenue, Coconut Grove and Coral Gables.

The Greater Miami Industrial Market consists of approximately 235.51 million square feet of
industrial space in 8,883 buildings.

The approximate percentage location of this space is as follows:

MARKET AREA % OF TOTAL MARKET SPACE
AIRPORT WEST 29.6%
HIALEAH 25.6%
MEDLEY 16.7%
MIAMI LAKES 3.3%
NORTHEAST DADE 4.8%
NORTHCENTRAL DADE 14.9%
SOUTH DADE 5.1%
TOTAL 100%

The county's vacancy rate for the overall Miami-Dade County industrial market as of the third
quarter of 2016 was 3.9%. The county’s overall vacancy rate has fallen from a high of 4.7% in
2015. Airport West, the largest industrial area, had a vacancy rate of 4.1% as at the third quarter
of 2016. Industrial rental rates generally average $9.41 per square foot in the third quarter of
2016, up from an average of $8.77 per square foot in 2014. New industrial space under
constructed in the third quarter of 2016 totaled 4,359,300 square feet, which is more than all of
2014 and 2015 combined.

Miami-Dade’s single-family home sales decreased 10.8% in September of 2016 in comparison
with September of 2016 according to the Miami Association of Realtors. A total of 1,066 homes
were reported sold in September of 2016. In September of 2016, the median sales price for
single-family units was $314,500, up 9.6% from the previous year.

Existing condo sales showed an decrease of 18.3% in September of 2016 from September of
2016 according to the Miami Association of Realtors. A total of 1,064 condo units were reported
sold in September of 2015. The median sales price for condos increased to $219,000 or an
increase of 9.2% during the same period.

Marcus & Millichap Apartment Research Market Report shows a vacancy rate of 2.5% for rental
apartment buildings in the Third Quarter of 2016, 70 basis points lower than in 2015. The
vacancy rate had been declining steadily since 2006 due to the reduction of inventory caused by
the large amount of condominium conversions. Since 2007 many ownership housing units,
including both condominiums and single family houses, were placed into the rental market by
developers and individual owners. Apartment rents in Miami-Dade County indicated an increase
of 3.9% during 2016. New apartment construction during 2015 was nearly 2,450 units. New
apartment construction during 2016 is expected to increase to 7,200 units.
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The Miami-Dade County retail market contains approximately 127.51 million square feet in
10,191 buildings. The major retail markets in Miami-Dade County include Hialeah, Coral
Gables/South Miami-Dade, Aventura and Kendall. Rental rates typically range from $16.18 to
$64.49 per square foot with rates in the $80.00 to $120 per square foot on South Beach. The
overall Miami-Dade County vacancy rate for the third quarter of 2016 was approximately 2.9%,
which is marginally down from 3.1% in the third quarter of 2015. As of the third quarter of 2016,
2,454,946 square feet of retail space was under construction.

Conclusions

In the future, one of the principal growth areas for Miami-Dade County is expected to be the
international sector. Miami-Dade County, because of its geographic location and excellent
transportation facilities, is well-suited to attract both business individuals and tourists from Latin
America. It is already one of the principal shopping markets for Central and South Americans
visiting the United States and one of the principal export points for goods and services destined
for Latin America.

The existence of major financial institutions, retail outlets, corporations and other business
entities, coupled with its geographic location, transportation systems and planned international
trade centers give Miami-Dade County an excellent opportunity for continued growth as an
international center.

During the next 12 months all segments of the commercial real estate market should continue to
experience decreasing vacancy rates and increasing rental rates. With decreasing inventories for
both single family residences and condominium apartment units, sales activity is expected to rise
during the next 12 months.
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NEIGHBORHOOD DATA

The subject property is located in Bay Harbor Islands, approximately nine miles northeast of the
central business district of Miami.

The town of Bay Harbor Islands is located west of the cities of Bal Harbour and Surfside across
Indian Creek. Bay Harbor Island is bordered to the north and west by the Intracoastal Waterway,
to the east by Indian Creek Waterway and to the south by Indian Creek Lake.

The town of Bay Harbor Islands is approximately one-half mile in length and one-quarter mile in
width. The town was founded in 1947 by local attorney, Shepard Broad. Bay Harbor Islands
contains approximately 0.37 square miles of land area and has a population as of 2010 of
approximately 5,628. The population of the town increased 9.4% since 2000. Bay Harbor
Islands has a total of 3,103 housing units, of which 1,235 are renter-occupied.

Bay Harbor Islands is connected to Miami via the Broad Causeway which crosses the
Intracoastal Waterway and joins with N.E. 123" Street in North Miami.

96™ Street (Kane Concourse), is the primary east/west traffic artery in the town of Bay Harbor
Islands. Various restaurants, retail stores and office buildings are located along 96™ Street. The
buildings were constructed primarily in the 1950s and 1960s and are generally in good condition.

The cities of Bal Harbour and Surfside, which are located along the Atlantic Ocean, are primarily
tourist oriented. Mid- and high-rise hotels and condominium apartment buildings constructed in
the 1950s and 1960s front Collins Avenue. Collins Avenue (State Road A1A) is a primary
traffic artery along the east side of Miami-Dade County. Collins Avenue extends northerly from
the south tip of Miami Beach to Broward County.

Bal Harbour Shops, located five blocks east of town, is an attractive specialty shopping mall
containing 410,000 square feet and anchored by the department stores Neiman-Marcus, and Saks
Fifth Avenue.

Single-family residences and multi-family apartment buildings are located to the north and south
of the subject. The single-family residences, constructed primarily during the 1950s and 1960s,
generally range in sale price from $500,000 to $850,000 for non-waterfront residences.
Waterfront houses generally range in sale price from $1,150,000 to $3,500,000.

In summary, the subject neighborhood is a fully developed area containing commercial
properties, single-family residences, apartments and hotels. This is a desirable area which should
remain stable for several years into the future.
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LAND SALES ANALYSIS
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LAND SALES ANALYSIS

A value estimate is concluded by comparing the subject site to comparable land sales. Generally,
the comparable land sales are adjusted by time, property, and location to indicate the Market
Value of the subject site as though unimproved. This process is known as the Direct Sales
Comparison Method.

The Direct Sales Comparison Method is a process of analyzing sales of similar recently sold land
parcels in order to derive an indication of the most probable sales price of the site being
appraised. The reliability of this approach is dependent upon the availability of comparable sales
data, the verification of the sales data, the degree of comparability and the absence of non-typical
conditions affecting the sale.

The following pages contain sales of similar land sites which have recently sold. Several other
sales were considered, but were not included because there was too wide a difference in physical
factors, location and time.

Various analytical techniques may be used to identify and measure adjustments. The techniques
of comparative analysis can be grouped into two categories: quantitative and qualitative.

When quantitative analytical techniques are applied, mathematical processes are used to identify
which elements of comparison require adjustment and to measure the amount of these
adjustments.

The primary quantitative techniques, Paired Data Analysis, is a process in which two or more
market sales are compared to derive an indication of the size of the adjustment for a single
characteristic. Ideally, the sales being compared will be identical in all respects except for the
element being measured.

Although paired data analysis is a theoretically sound method, it is sometimes impractical
because only a narrow sampling of sufficiently similar properties may be available and it is
difficult to quantify the adjustments attributable to all the variables.

The primary qualitative techniques, Relative Comparison Analysis, is the study of the
relationship indicated by market data without recourse to quantification. This technique is
utilized because it reflects the imperfect nature of real estate markets. To apply the technique,
the appraisers analyze comparable sales to determine whether the comparables' characteristics
are inferior, superior, or equal to those of the subject property.

A search is made of real estate market for all sales within the subject or competitive locations.
While many sales were reviewed, the sales contained herein are considered most comparable to
the subject properties as to all major factors of comparison.

A detailed breakdown of each sale, a summary of the sales, a sales map and a value conclusion
follows herein.
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DATE:

PRICE:

TYPE INSTRUMENT:
RECORDATION:

FOLIO NUMBERS:

GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 1

March 2, 2015

$8,500,000

Special Warranty Deed

O. R. Book 29524, Page 207

13-2227-001-0020
13-2227-001-0030

BH South Island, LLC
JCH Bay Harbor, LLC

Lots 3 & 4, Block 1, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46 Page 5
of the Public Records of Miami-Dade County, Florida.

9521 East Bay Harbor Drive
Bay Harbor Islands, Florida

139 feet x 150 feet
20,850 Square Feet

0.48 Acres

RM-1, Multifamily District
41 dwelling units

Vacant

$407.67 per square foot of land area
$207,317 per dwelling unit

Cash.
This is a waterfront site. This site sold previously in

April of 2013 for $4,500,000. A nine-story apartment
building with 41 units is planned for this site.
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QUINLIVAN APPRAISAL
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DATE:

PRICE:

TYPE INSTRUMENT:
RECORDATION:
FOLIO NUMBER:
GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 2

January 25, 2016

$9,000,000

Warranty Deed

O. R. Book 29939, Page 349

13-2227-001-0960

Bruder Enterprises, Inc.

Congress Driftwood, LLC

Lots 19 & 20, Block 4, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46 Page 5 of the Public Records of Miami-Dade
County, Florida.

9955 East Bay Harbor Drive
Bay Harbor Islands, Florida

150 feet x 150 feet
22,500 Square Feet

0.52 Acres

RM-1, Multifamily District
18 dwelling units

Vacant

$400.00 per square foot of land area
$500,000 per dwelling unit

Cash.

This is a waterfront site.
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SALE 2

QUINLIVAN APPRAISAL
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DATE:

PRICE:

TYPE INSTRUMENT:
RECORDATION:
FOLIO NUMBER:
GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 3

February 6, 2016

$1,653,800

Special Warranty Deed

O. R. Book 29955, Page 4814

13-2227-001-2620

Ellner Realty, Inc.

Pro-Nan Investments IV, LLC

Lot 15, less the South 11 feet, Block 22, BAY HARBOR
ISLAND, according to the Plat thereof, as recorded in
Plat Book 46 Page 5 of the Public Records of Miami-
Dade County, Florida.

1035 — 94" Street
Bay Harbor Islands, Florida

75 feet x 139 feet

10,425 Square Feet

0.24 Acres

RM-2, Multifamily District

8 dwelling units

Apartment buildings with six units built in 1957

$158.64 per square foot of land area
$206,725 per dwelling unit

Cash.

This is a non-waterfront site.
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SALE 3

QUINLIVAN APPRAISAL

28



DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:
FOLIO NUMBER:
GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 4

February 9, 2016

$2,021,300

Special Warranty Deed

O. R. Book 29955, Page 4816

13-2227-001-2630

Ellner Realty, Inc.

Pro-Nan Investments IV, LLC

Lot 16, Block 22, BAY HARBOR ISLAND, according to
the Plat thereof, as recorded in Plat Book 46 Page 5 of

the Public Records of Miami-Dade County, Florida.

1029 — 94" Street
Bay Harbor Islands, Florida

75 feet x 150 feet

11,250 Square Feet

0.26 Acres

RM-2, Multifamily District

9 dwelling units

Apartment building with 12 units built in 1951

$179.67 per square foot of land area
$224,589 per dwelling unit

Cash.

This is a non-waterfront site.
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SALE4

QUINLIVAN APPRAISAL
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DATE:

PRICE:

TYPE INSTRUMENT:
RECORDATION:

FOLIO NUMBERS:

GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 5

February 12, 2016
$4,400,000

Warranty Deed

O. R. Book 29965, Page 2423

13-2227-001-2950
13-2227-001-2960

1045-92 BH, LLC
BHI The Club 2, LLC

Lots 13 & 14, Block 15, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46 Page 5 of the Public Records of Miami-Dade
County, Florida.

1055 — 92" Street
Bay Harbor Islands, Florida

139 feet x 150 feet
21,675 Square Feet

0.50 Acres

RM-2, Multifamily District
17 dwelling units

Vacant

$203.00 per square foot of land area
$258,823 per dwelling unit

Purchase money mortgage of $3,400,000.

This is a non-waterfront site. The legal density of the
site is 17 units.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:
FOLIO NUMBER:
GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 6

March 31, 2016

$16,500,000

Warranty Deed

O. R. Book 30021, Page 3815

13-2227-001-0770

Bay Harbor Continental, Inc.

P3 Investments I, LLC

Tract “F”, BAY HARBOR ISLAND, according to the Plat
thereof, as recorded in Plat Book 46 Page 5 of the

Public Records of Miami-Dade County, Florida.

1135 — 103" Street
Bay Harbor Islands, Florida

Irregular

51,270 Square Feet

1.18 Acres

RM-1, Multifamily District
41 dwelling units

36 unit co-op building

$321.83 per square foot of land area
$402,439 per dwelling unit

Cash.

This is a waterfront site. The existing improvement will
be demolished for a redevelopment of the site.
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SALE 6
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:
FOLIO NUMBER:
GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 7

December 9, 2016

$1,660,000

Warranty Deed

O. R. Book 30383, Page 478

13-2227-001-1510

Avi Shlomo

Neset Kockar

Lot 8, Block 7, BAY HARBOR ISLAND, according to the
Plat thereof, as recorded in Plat Book 46 Page 5 of the

Public Records of Miami-Dade County, Florida.

1160 — 101 Street
Bay Harbor Islands, Florida

75 feet x 150 feet

11,250 Square Feet

0.26 Acres

RM-2, Multifamily District
9 dwelling units

Duplex built in 1951

$147.56 per square foot of land area
$184,444 per dwelling unit

Cash.

This is a non-waterfront site.
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DATE:

PRICE:

TYPE INSTRUMENT:
RECORDATION:

FOLIO NUMBER:

GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 8

January 12, 2017

$3,300,000

Special Warranty Deed

O. R. Book 30386, Page 1930

13-2227-001-3890
13-2227-001-3760

Elysee Homes, LLC
Flolin, LLC

Lots 1 & 16, Block 22, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46 Page 5 of the Public Records of Miami-Dade
County, Florida.

9720 Bay Harbor Terrace
Bay Harbor Islands, Florida

150 feet x 150 feet

22,500 Square Feet

0.52 Acres

RM-2, Multifamily District

18 dwelling units

A 12-unit apartment complex built in 1952

$146.67 per square foot of land area
$183,333 per dwelling unit

Cash.

This is a non-waterfront site. The property was sold for
land value only.
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SALE 8

QUINLIVAN APPRAISAL
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:
FOLIO NUMBER:
GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 9

February 6, 2017

$1,599,000

Warranty Deed

O. R. Book 30418, Page 262

13-2227-001-3880

Nohum Labkowski

Neset Kocker

Lot 15, Block 22, BAY HARBOR ISLAND, according to
the Plat thereof, as recorded in Plat Book 46 Page 5 of

the Public Records of Miami-Dade County, Florida.

1125 — 97" Street
Bay Harbor Islands, Florida

75 feet x 150 feet

11,250 Square Feet

0.26 Acres

RM-2, Multifamily District

9 dwelling units

Apartment building with four units built in 1951

$142.13 per square foot of land area
$177,667 per dwelling unit

Cash.
This is a non-waterfront site. The site is proposed to be

redeveloped with a seven-story apartment building with
nine units.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:
FOLIO NUMBER:
GRANTOR:
GRANTEE:

LEGAL:

LOCATION:

SITE DESCRIPTION:

Dimensions:
Size:

Zoning:

Maximum Legal Density:

Current Use:

UNIT PRICE:

FINANCING:

REMARKS:

QUINLIVAN APPRAISAL

LAND SALE 10

October 4, 2017

$1,250,000

Warranty Deed

O. R. Book 30713, Page 4934

13-2227-001-2780

BH 93, LLC

1055-93 Bay Harbor, LLC

Lot 13, Block 14, BAY HARBOR ISLAND, according to
the Plat thereof, as recorded in Plat Book 46 Page 5 of

the Public Records of Miami-Dade County, Florida.

1055 — 93" Street
Bay Harbor Islands, Florida

75 feet x 150 feet

11,250 Square Feet

0.26 Acres

RM-2, Multifamily District
9 dwelling units

Vacant

$111.11 per square foot of land area
$138,889 per dwelling unit

Cash.

This is a non-waterfront site.
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SUMMARY OF WATERFRONT LAND SALES

CHARACTERISTIC SALE 1 SALE 2 SALE 6
DATE OF SALE 3/2/15 1/25/16 3/31/16

SALE PRICE $8,500,000 $9,000,000 $16,500,000
O.R. BOOK/PAGE 29524/207 29939/349 30021/3815
ADDRESS 221 E. Bay Harbor 2955 E. Bay Harbor 1135-103 Street
LAND SIZE (SF) 20,850 22,500 51,270

LAND SIZE (ACREYS) 0.48 0.52 1.18

ZONING RM-1 RM-1 RM-1
MAXIMUM DENSITY 41 118 41

CURRENT USE Vacant Vacant Apartments
WATERFRONT Yes Yes Yes

PRICE PAID/SF $407.67 $400.00 $321.83
PRICE PAID/UNIT $207,317 $500,000 $402,439




SUMMARY OF INLAND LAND SALES

CHARACTERISTIC SALE 3 SALE 4 SALE5 SALE 7
DATE OF SALE 2/5/16 2/9/16 2/12/16 12/9/16
SALE PRICE $1,653,800 $2,021,300 $4,400,000 $1,660,000
O.R. BOOK/PAGE 29955/4814 29955/4816 29965/2423 30383/478
ADDRESS 1036 — 94 Street 1029 — 94 Street 1055 — 92 Street 1160 — 101 Street
LAND SIZE (SF) 10,425 11,250 21,676 11,250

LAND SIZE (ACREYS) 0.24 0.26 0.50 0.26
ZONING RM-2 RM-2 RM-2 RM-2
MAXIMUM DENSITY 8 9 26 9

CURRENT USE Apartments Apartments Apartments Duplex
WATERFRONT No No No No

PRICE PAID/SF $158.64 $179.67 $203.00 $147.56
PRICE PAID/UNIT $206,725 $224,589 $169,230 $184,444




SUMMARY OF INLAND LAND SALES

CHARACTERISTIC SALE 8 SALE 9 SALE 10
DATE OF SALE 1/12/17 2/6/17 10/4/17

SALE PRICE $3,300,000 $1,559,000 $1,250,000

O.R. BOOK/PAGE 30386/1930 30418/262 30713/4934
ADDRESS 9720 Bay Harbor Terrace | 1125 — 97 Street 1055 — 93 Street

LAND SIZE (SF)

22,500

11,250

11,250

LAND SIZE (ACREYS) 0.52 0.26 0.26
ZONING RM-2 RM-2 RM-2
MAXIMUM DENSITY 18 9 9
CURRENT USE Apartments Apartments Vacant
WATERFRONT No No No
PRICE PAID/SF $146.67 $142.13 $111.11
PRICE PAID/UNIT $183,333 $177,667 $138,888




ANALYSIS OF LAND SALES

The land sales range in unit price from $91.56 to $199.09 per square foot of land area. The
prices per dwelling unit range from $64,583 to $156,250. The sales range in time from March of
2013 to June of 2015.

Property Rights

The fee simple interest is the property right of the subject property being valued. The
comparable sales involved the same type of property rights.

Financing

The financing of the sales does not indicate any adjustments of their prices for favorable/below
market financing.

Conditions of Sale

All of the sales were arm’s-length transactions. An arm’s-length transaction is defined as a
transaction freely arrived at in the open market unaffected by abnormal pressure or by the
absence of normal competitive negotiation as might be true in the case between related parties.

Date of Sale (Market Conditions)

The sales occurred between March of 2015 and October of 2017. An upward trend in price is
evident in this market area over this time period.

Location

The subject property is located on an island between the mainland of Florida and Miami Beach
known as Bay Harbor Islands. The sale sites are similarly located in Bay Harbor Islands. The
locations of the sale sites are considered similar to the location of the subject.

Land Size

The sale sites range in size from 10,425 to 51,270 square feet. The sizes of the sale sites do not
appear to affect the unit prices.

Zoning

The subject is zoned for multiple family residential usage. The sale sites all are zoned for
multiple family use. The zoning of the sale sites is similar to the zoning of the subject site.

QUINLIVAN APPRAISAL e



Conclusion
The land sales range in unit price from $111.11 to $407.67 per square foot of land area.

Two conclusions can be drawn from an analysis of the sales. Firstly, sales of waterfront sites
indicate higher unit prices than sales of non-waterfront sites. Secondly, there has been an
upward trend in sale prices for waterfront sites. The sales of non-waterfront site do not indicate
much change in prices.

The correlation between the price per dwelling unit of the land sales and the value of a
Transferable Development Right is not direct. The land of development site includes land area
required for parking and landscaped open space. Therefore, the value of a Transferable
Development Right should be less than the value per dwelling unit of land site.

While Transferable Development Rights increase the maximum density of a site, the application
of Transfer Development Right dwelling units to a site does not increase the land size of the site.
Since the land which can be used for parking and other accessory uses remains the same as the
maximum density of the site increases, the added value of each subsequent dwelling unit
decreases with each added dwelling unit by Transferable Development Rights.

QUINLIVAN APPRAISAL 28
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SALES ANALYSIS - TRANSFERRBLE DEVELOPMEN RIGHTS (TDRs)

A value estimate is concluded by comparing the subject TDRs to comparable TDR sales.
Generally, the comparable sales are adjusted by time, property, and location to indicate the
Market Value of the subject TDRs. This process is known as the Direct Sales Comparison
Method.

The Direct Sales Comparison Method is a process of analyzing sales of similar recently sold or
under contract TDRs in order to derive an indication of the most probable sales price of the site
being appraised. The reliability of this approach is dependent upon the availability of comparable
sales data, the verification of the sales data, the degree of comparability and the absence of non-
typical conditions affecting the sale.

The following pages contain sales of similar TDRs which have recently sold or are under
contract to sell. Several other sales were considered, but were not included because there was
too wide a difference in physical factors, location and time.

Various analytical techniques may be used to identify and measure adjustments. The techniques
of comparative analysis can be grouped into two categories: quantitative and qualitative.

When quantitative analytical techniques are applied, mathematical processes are used to identify
which elements of comparison require adjustment and to measure the amount of these
adjustments.

The primary quantitative techniques, Paired Data Analysis, is a process in which two or more
market sales are compared to derive an indication of the size of the adjustment for a single
characteristic. Ideally, the sales being compared will be identical in all respects except for the
element being measured.

Although paired data analysis is a theoretically sound method, it is sometimes impractical
because only a narrow sampling of sufficiently similar properties may be available and it is
difficult to quantify the adjustments attributable to all the variables.

The primary qualitative techniques, Relative Comparison Analysis, is the study of the
relationship indicated by market data without recourse to quantification. This technique is
utilized because it reflects the imperfect nature of real estate markets. To apply the technique,
the appraisers analyze comparable sales to determine whether the comparables' characteristics
are inferior, superior, or equal to those of the subject property.

A search is made of real estate market for all sales within the subject or competitive locations.
While many sales were reviewed, the sales contained herein are considered most comparable to
the subject properties as to all major factors of comparison.

A detailed breakdown of each sale, a summary of the sales, a sales map and a value conclusion
follows herein.

QUINLIVAN APPRAISAL 5



DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDRSALE 1

April 13, 2014

$157,500

Warranty Deed

0. R. Book 29137, Page 4187
Claude Rolle, et ux

1150 - 101 BH, LLC

Lot 15, Block 6, BAY HARBOR ISLAND, according to
the Plat thereof, as recorded in Plat Book 46, Page 5 of
the Public Records of Miami-Dade County, Florida.

1145 — 101 Street
Bay Harbor Island, Florida

Lot 7, Block 7, BAY HARBOR ISLAND, according to the
Plat thereof, as recorded in Plat Book 46, Page 5 of the
Public Records of Miami-Dade County, Florida.

1150 — 101 Street
Bay Harbor Island, Florida

5

$31,500 per TDR

The receiver site is a non-waterfront site. The donor site
is subject to review and approval by the town for

zoning compliance. The sale contract was executed in
October of 2013.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 2

July 24, 2014

$186,000

Warranty Deed

O. R. Book 29267, Page 3883

9350 Condo Association

Beau Rivage, LLC

Lots 11, 12 & 13, Block 8, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

9350 West Bay Harbor Island Drive
Bay Harbor Island, Florida

Lot 28, Block 4, BAY HARBOR ISLAND, according to
the Plat thereof, as recorded in Plat Book 46, Page 5 of
the Public Records of Miami-Dade County, Florida.

9781 East Bay Harbor Drive
Bay Harbor Island, Florida

4
$46,500 per TDR
The receiver site is a waterfront site. The donor site is

subject to review and approval by the town for zoning
compliance.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 3

July 24, 2014

$165,000

Warranty Deed

O. R. Book 29288, Page 4929
9350 Condo Association
Furmanos, LLC

Lots 11, 12 & 13, Block 8, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

9350 West Bay Harbor Island Drive
Bay Harbor Island, Florida

Lots 4 & 5, Block 17, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

1170 — 93" Street
Bay Harbor Island, Florida

4
$41,250 per TDR
The receiver site is a non-waterfront site. The donor

site is subject to review and approval by the town for
zoning compliance.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 4

December 4, 2014

$630,000

Warranty Deed

O. R. Book 29416, Page 1458

Town of Bay Harbor Island

Bayview 102 Realty, LLC

Town of Bay Harbor TDR bank

Bay Harbor Island, Florida

Lots 12 & 13, Block 5, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade

County, Florida.

1133 - 102 Street
Bay Harbor Island, Florida

18

$35,000 per TDR
The receiver site is a non-waterfront site. Since the
donor site are TDRs from a nonspecific site, the donor

site is not subject to review and approval by the town for
zoning compliance.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 5

February 2, 2015

$690,000

Warranty Deed

O. R. Book 29491, Page 2766

Town of Bay Harbor Island

BH98, LLC

Town of Bay Harbor TDR bank

Bay Harbor Island, Florida

Lots 25 & 26, Block 4, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

9821 East Bay Harbor Drive
Bay Harbor Island, Florida

23

$30,000 per TDR
The receiver site is a waterfront site. Since the donor site
TDRs are from a nonspecific site, the donor site is not

subject to review and approval by the town for zoning
compliance.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 6

February 11, 2015

$80,000

Warranty Deed

O. R. Book 29508, Page 2940

9300 West Bay Harbor Drive Condominium, Inc.

Island Club Towers, LLC

Lots 14 & 15, Block 2, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book

46, Page 5 of the Public Records of Miami-Dade
County, Florida.

9300 West Bay Harbor Island Drive
Bay Harbor Island, Florida

Lots 19-22, Block 22, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

9551 East Bay Harbor Drive
Bay Harbor Island, Florida

2
$40,000 per TDR
The receiver site is a waterfront site. The donor site is

subject to review and approval by the town for zoning
compliance
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 7

February 17, 2015

$80,000

Warranty Deed

0. R. Book 29508, Page 2952
Ana G. White, et al

Island Club Towers, LLC

Lots 14 & 15, Block 2, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

9300 West Bay Harbor Drive
Bay Harbor Island, Florida

Lots 19 & 20, Block 1, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

9161 East Bay Harbor Drive
Bay Harbor Island, Florida

2

$40,000 per TDR
The receiver site is a waterfront site. The donor site is
subject to review and approval by the town for zoning

compliance. The sale contract was executed in October
of 2013.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 8

February 17, 2015

$344,000

Warranty Deed

O. R. Book 29508, Page 2763

Trio Commons Community Association Inc.

Island Towers, LLC

Lot 1, Block 8, BAY HARBOR ISLAND, according to the
Plat thereof, as recorded in Plat Book 46, Page 5 of the

Public Records of Miami-Dade County, Florida.

9970 East Bay Harbor Island Drive
Bay Harbor Island, Florida

Lots 19-22, Block 22, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

9551 East Bay Harbor Drive
Bay Harbor Island, Florida

8
$43,000 per TDR
The receiver site is a waterfront site. The donor site is

subject to review and approval by the town for zoning
compliance.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 9

March 2, 2015

$540,000

Warranty Deed

0. R. Book 29524, Page 204

BH South Island, LLC

JCG Bay Harbor, LLC

Lots 3 & 4, Block 1, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5

of the Public Records of Miami-Dade County, Florida.

9521 East Bay Harbor Island Drive
Bay Harbor Island, Florida

Lots 3 & 4, Block 1, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

9521 East Bay Harbor Island Drive
Bay Harbor Island, Florida

18
$30,000 per TDR

The receiver site is a waterfront site. The donor site is a
waterfront site. The donor site is subject to review and
approval by the town for zoning compliance. The
existing improvements had excess density above the
density permitted by zoning
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 10

June 8, 2015

$105,000

Warranty Deed

O. R. Book 29647, Page 4348
Town of Bay Harbor Island
1150 - 101 BH, LLC

Town of Bay Harbor TDR bank

1150 — 101 Street
Bay Harbor Island, Florida

Lot 7, Block 7, BAY HARBOR ISLAND, according to the
Plat thereof, as recorded in Plat Book 46, Page 5 of the
Public Records of Miami-Dade County, Florida.

1150 - 101 Street
Bay Harbor Island, Florida

3

$35,000 per TDR
The receiver site is a dry site. Since the donor site TDRs
are from a nonspecific site, the donor site is not subject

to review and approval by the town for zoning
compliance.
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DATE:

PRICE:

TYPE INSTRUMENT:

RECORDATION:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

QUINLIVAN APPRAISAL

TDR SALE 11

October 30, 2015

$325,000

Warranty Deed

O. R. Book 29837, Page 2121

9201 WBH, LLC

Island Club Towers, LLC

Lot 7, Block 17, BAY HARBOR ISLAND, according to
the Plat thereof, as recorded in Plat Book 46, Page 5 of

the Public Records of Miami-Dade County, Florida.

9201 East Bay Harbor Island Drive
Bay Harbor Island, Florida

Lots 19-21, Block 1, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

9161 East Bay Harbor Island Drive
Bay Harbor Island, Florida

5
$65,000 per TDR
The receiver site is a waterfront site. The donor site is a

waterfront site. The donor site is subject to review and
approval by the town for zoning compliance.
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CONTRACT DATE:

PRICE:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

TDR CONTRACT 1

QUINLIVAN APPRAISAL

March 15, 2015

$237,500

Town of Bay Harbor Island

JCG Bay Harbor, LLC

Town of Bay Harbor TDR bank

Bay Harbor Island, Florida

Lots 3 & 4, Block 1, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5

of the Public Records of Miami-Dade County, Florida.

9521 East Bay Harbor Drive
Bay Harbor Island, Florida

5

$47,500 per TDR

The receiver site is a waterfront site. Since the donor
site are TDRs from a nonspecific site, the donor site is

not subject to review and approval by the town for
zoning compliance.
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DATE:

PRICE:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

TDR CONTRACT 2

QUINLIVAN APPRAISAL

July 15, 2015
$208,000
TPCP Corp.
Verzaca Group

Lots 17 & 18, Block 4, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

10001 East Bay Harbor Island Drive
Bay Harbor Island, Florida

Lots 7 & 8, Block 6, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

1150 - 102" Street
Bay Harbor Island, Florida

4
$52,000 per TDR
The receiver site is a dry site. The donor site is a

waterfront site. The donor site is subject to review and
approval by the town for zoning compliance.
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DATE:

PRICE:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

TDR CONTRACT 3

QUINLIVAN APPRAISAL

July 15, 2015
$208,000
TPCP Corp.
Verzaca Group

Lots 17 & 18, Block 4, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

10001 East Bay Harbor Island Drive
Bay Harbor Island, Florida

Lots 7 & 8, Block 6, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

1150 - 102" Street
Bay Harbor Island, Florida

4
$52,000 per TDR
The receiver site is a dry site. The donor site is a

waterfront site. The donor site is subject to review and
approval by the town for zoning compliance.

64



CONTRACT DATE:

PRICE:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

TDR CONTRACT 4

QUINLIVAN APPRAISAL

July 15, 2015

$95,000

Town of Bay Harbor Island

Global Reach Investments, LLC

Town of Bay Harbor TDR bank

Bay Harbor Island, Florida

Lot 16, Block 2, BAY HARBOR ISLAND, according to
the Plat thereof, as recorded in Plat Book 46, Page 5 of

the Public Records of Miami-Dade County, Florida.

9290 West Bay Harbor Drive
Bay Harbor Island, Florida

2

$47,500 per TDR

The receiver site is a waterfront site. Since the donor
site are TDRs from a nonspecific site, the donor site is

not subject to review and approval by the town for
zoning compliance.
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DATE:

PRICE:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

TDR CONTRACT 5

QUINLIVAN APPRAISAL

July 17, 2015

$145,500

Oceanus Condominium, Inc.
Bay Harbor Hotel, LLC

Lot 5, Block 16, BAY HARBOR ISLAND, according to
the Plat thereof, as recorded in Plat Book 46, Page 5 of
the Public Records of Miami-Dade County, Florida.

1060 — 92" Street
Bay Harbor Island, Florida

Lots 36 & 37, Block 4, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

9601 East Bay Harbor Island Drive
Bay Harbor Island, Florida

2
$72,750 per TDR
The receiver site is a waterfront site. The donor site is a

dry site. The donor site is subject to review and
approval by the town for zoning compliance.
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DATE:

PRICE:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

TDR CONTRACT 6

QUINLIVAN APPRAISAL

November 18, 2015

$210,000

9350 BHJ, LLC.

Bay Harbor Hotel, LLC

Lot 1, Block 18, BAY HARBOR ISLAND, according to

the Plat thereof, as recorded in Plat Book 46, Page 5 of
the Public Records of Miami-Dade County, Florida.

9350 Bay Harbor Terrace
Bay Harbor Island, Florida

Lots 35, 36 & 37, Block 4, BAY HARBOR ISLAND,
according to the Plat thereof, as recorded in Plat Book
46, Page 5 of the Public Records of Miami-Dade
County, Florida.

9601 East Bay Harbor Island Drive
Bay Harbor Island, Florida

3
$70,000 per TDR
The receiver site is a waterfront site. The donor site is a

dry site. The donor site is subject to review and
approval by the town for zoning compliance.
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DATE:

PRICE:

GRANTOR:

GRANTEE:

DONOR SITE LEGAL:

DONOR SITE LOCATION:

RECEIVER SITE LEGAL:

RECEIVER SITE LOCATION:

NUMBER OF TDRs:

UNIT PRICE:

REMARKS:

TDR CONTRACT 7

QUINLIVAN APPRAISAL

May 19, 2017
$63,000

Southern Star Condominium Association
Atlantis 103, LLC

Lots 1 & 2, Block 17, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

9260 Bay Harbor Terrace
Bay Harbor Island, Florida

Lots 6 & 7, Block 5, BAY HARBOR ISLAND, according
to the Plat thereof, as recorded in Plat Book 46, Page 5
of the Public Records of Miami-Dade County, Florida.

10281 West Bay Harbor Drive
Bay Harbor Island, Florida

1
$63,000 per TDR
The receiver site is a non-waterfront site. The donor site

is a dry site. The donor site is subject to review and
approval by the town for zoning compliance.
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SUMMARY OF TDR SALES

CHARACTERISTIC SALE 1 SALE 2 SALE 3 SALE 4 SALE S5 SALE 6
DATE OF SALE 4/13/14 7/24/14 7124114 12/4/14 2/2/15 2/11/15
SALE PRICE $157,500 $186,000 $165,000 $630,000 $690,000 $80,000
O.R. BOOK/PAGE 29137/4187 29267/3883 29288/4929 29416/1458 29491/2766 29508/2940
Claude Rolle, et al {9350 Condo 9350 Condo Town of Bay Town of Bay 9300 W. Bay
SELLER ASSoC. ASSocC. Harbor Islands Harbor Islands Harbor Drive
Condo. Inc.
BUYER 1150 -101 BH, Beau Rivage, Furmanos, LLC Bayview 102 BH 98, LLC Island Club
LLC LLC. Realty, LLC Towers, LLC
1145- 101 Street | 9350 W. Bay 9350 W. Bay Bay Harbor Island | Bay Harbor Island [ 9300 W. Bay
DONOR ADDRESS Harbor Dr. Harbor Dr. TDR Bank TDR Bank Harbor Dr.
RECEIVER 1150 — 101 Street | 9781 E. Bay 1170 - 93 Street | 1135 - 102 Street [ 9821 E. Bay 9551 E. Bay
ADDRESS Harbor Dr. Harbor Dr. Harbor Dr.
WATERFRONT No Yes Yes No Yes Yes
NUMBER OF TDRs |5 4 4 18 41 2
PRICE PAID/TDR $31,500 $46,500 $41,250 $35,000 $30,000 $40,000
ADJUSTMENTS
PROPERTY _ _ _ _ _ _
RIGHTS
FINANCING = = = = = =
MARKET
CONDITIONS * * * * * *
CONDTIONS OF _ _ _ _ _ _
SALE
LOCATION = = = = = =
TOTAL + + + + + +

ADJUSTMENTS




SUMMARY OF TDR SALES

CHARACTERISTIC SALE 7 SALE 8 SALE 9 SALE 10 SALE 11
DATE OF SALE 2/17/15 2/17/15 3/2/15 6/8/15 10/30/15

SALE PRICE $80,000 $344,000 $540,000 $105,000 $325,000

O.R. BOOK/PAGE 29508/2952 29508/2763 29524/204 29647/4348 29837/2121

Ana G. White, et al

Trio Commons

BH South Island,

Town of Bay Harbor

9201 WBH, LLC

SELLER ICommunity Assoc. LLC Islands

BUYER Island Club Towers, IQI(;nd Towers, LLC |JCG Bay Harbor, 1150-101 BH, LLC Island Club Towers,
LLC LLC LLC

DONOR ADDRESS 9D3r00 W. Bay Harbor 9D9r70 E. Bay Harbor | 1135 — 99 Street _I?aDyRHBaarlt;Er Island 9D2r01 W. Bay Harbor

RECEIVER ADDRESS 9D1rGl E. Bay Harbor 9D5r51 E. Bay Harbor [1135 - 99 Street 1150 - 101 St. 9D1r61 E. Bay Harbor

WATERFRONT Yes Yes Yes No Yes

NUMBER OF TDRs 2 9 18 3 5

PRICE PAID/TDR $40,000 $43,000 $30,000 $35,000 $65,000

ADJUSTMENTS

PROPERTY RIGHTS = = = = =

FINANCING = = = = =

MARKET CONDITIONS + + + + +

CONDTIONS OF SALE = = = = =

LOCATION = = = = =

TOTAL ADJUSTMENTS + + + + +




SUMMARY OF TDR CONTRACTS

CHARACTERISTIC | CONTRACT 1 [CONTRACT2 |CONTRACT3 |CONTRACT4 |[CONTRACT5 |CONTRACT6 |CONTRACTTY
DATE OF
CONTRACT 3/25/15 6/6/15 6/6/15 7/15/15 7/17/15 11/18/15 5/19/17
SALE PRICE $237,500 $208,000 $208,000 $95,000 $145,500 $210,000 $63,000
Town of Bay TPCP Corp. TPCP Corp. Town of Bay Oceanus 9350 BHJ, LLC [ Southern Star
SELLER Harbor Islands Harbor Islands Condominium Condominium
Inc. Association
BUYER JCG Bay Harbor, |Verzasca Group |Verzasca Group |Global Reach Bay Harbor Bay Harbor Atlantis, LLC
LLC Investments, LLC | Hotel, LLC Hotel, LLC
Bay Harbor 10001 E. Bay 10001 E. Bay Bay Harbor 1060 — 92™ Street [ 9350 Bay Harbor |9260 Bay Harbor
DONOR ADDRESS Island TDR Bank |Harbor Dr. Harbor Dr. Island TDR Bank Terrace Terrace
RECEIVER 9521 E. Bay 1150 - 102 St. 1150 - 102 St. 9290 W. Bay 9601 E. Bay 9601 E. Bay 10281 W. Bay
ADDRESS Harbor Dr. Harbor Dr. Harbor Dr. Harbor Dr. Harbor Dr.
WATERFRONT Yes No No Yes Yes Yes No
NUMBER OF TDRs |5 4 4 2 2 3 1
PRICE PAID/TDR $47,500 $52,000 $52,000 $47,500 $72,750 $70,000 $63,000
ADJUSTMENTS
PROPERTY - - - - - = =
RIGHTS
FINANCING = = = = = = =
MARKET + — _ _ _ = =
CONDITIONS
CONDTIONS OF _ _ _ _ _ = =
SALE
LOCATION = = = — _ — =
TOTAL + — — — — = =

ADJUSTMENTS




ANALYSIS OF TDR SALES

The Transferrable Development Rights (TDR) sales range in unit price from $30,000 to $65,000
per unit. The sales range in time from April of 2014 to October of 2015. Pending sales contracts
for TDRs range in unit price from $47,500 to $72,750 per unit. The pending sales contracts
range in time from March of 2015 to May of 2017.

Property Rights

The fee simple interest is the property right of the subject property being valued. The
comparable sales involved the same type of property rights.

Financing

The financing of the sales does not indicate any adjustments of their prices for favorable/below
market financing.

Conditions of Sale

All of the sales were arm’s-length transactions. An arm’s-length transaction is defined as a
transaction freely arrived at in the open market unaffected by abnormal pressure or by the
absence of normal competitive negotiation as might be true in the case between related parties.

Date of Sale (Market Conditions)

The sales occurred between April of 2014 and October of 2015. The unit prices of the TDRs
require upward adjustments to reflect the increasing market conditions indicated by the fee
simple land sales analyzed earlier in this report. The pending sale contracts were negotiated in
the past. The transactions are not closed until the property owner files for a building permit with
the city.

Location

The subject property is located in the Town of Bay Harbor Islands, islands between the mainland
of Florida and Miami Beach. The comparable sales are also located in Town of Bay Harbor
Islands. The locations of the sales are considered similar to the location of subject.

A search for sales of TDRs in other municipalities in Miami-Dade County was conducted.
However, the TDRs in most of the other municipalities in the county provide added density
through buildable square footage instead of residential units. Therefore, sales from other
municipalities in the county would not be directly comparable to the subject TDRs.

QUINLIVAN APPRAISAL
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Conclusion

The TDR sales range in unit price from $30,000 to $65,000 per unit. Pending sales contracts for
TDRs range in unit price from $47,500 to $72,750 per unit.

The unit prices of most of the sales are considered lower limits of the current value for the
subject TDRs. The sales were previously negotiated in 2013. As stated previously, the land
sales in the Town of Bay Harbor Islands indicate an upward trend in sale prices. The current
value of TDRs in the Town of Bay Harbor Islands should similarly reflect an increase in prices.
Furthermore, the Town of Bay Harbor Islands has a limited number of TDRs to sell. After the
completion of the transactions for the pending TDR sales, the town TDR bank will only have
134 TDRs remaining available. Therefore, as the number of available TDRs becomes less,
scarcity should cause the value of the TDRs to increase.

The unit prices of all of the sales, are considered lower limits of the current value for the subject
TDRs. The Sales range in price per TDR $30,000 to $65,000 per TDR. The pending sales
contracts from $47,500 to $72,750 per unit. The pending sales contracts indicate a significant
upward trend in price.

The pending sales contracts also indicate that sales of waterfront TDRs are higher than sales of
non-waterfront TDRs. TDRs in the Town of Bay Harbor Island can be applied to waterfront or
inland receiver sites. Sales of waterfront apartment units historically rent and sell at higher prices
than inland apartment units due to waterfront amenities such as views and boat access. As
indicated by the land sales analyzed previously in this report, waterfront land sites usually sell at
a higher price per square foot of land area and price per dwelling unit. Therefore, logically,
TDRs applied to waterfront sites would sell at a higher price than TDRs applied to inland sites.

The commercial TDR’s are practically the same as non-waterfront TDR’s. Commercial TDR’s
would be for the residential component of a mixed use commercial and residential development.
All of the commercial TDR’s would be non-waterfront properties.

Based on the above analysis of the sales and pending sales contracts of TDRs located in the
Town of Bay Harbor Island, it is estimated that the TDRs for non-waterfront lots in the Town of
Bay Harbor Islands have a value of $70,000 per dwelling unit. The TDR’s for commercial mixed
use lots are estimated to have a value of $70,000 per dwelling unit. The TDRs for waterfront lots
in the Town of Bay Harbor Islands have a value of $100,000 per dwelling unit.
NON-WATERFRONT TRANSFERABLE DEVELOPMENT RIGHT VALUE INDICATION:  $70,000

COMMERCIAL TRANSFERABLE DEVELOPMENT RIGHT VALUE INDICATION: $70,000

WATERFRONT TRANSFERABLE DEVELOPMENT RIGHT VALUE INDICATION: $100,000
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ADDENDA
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ASSUMPTIONS AND LIMITING CONDITIONS

This Appraisal Report has been made with the following general assumptions:

1.

No responsibility is assumed for the legal description or for matters including
legal or title considerations. Title to the property is assumed to be good and
marketable unless otherwise stated.

The property is appraised free and clear of any or all liens or encumbrances
unless otherwise stated.

Responsible ownership and competent property management are assumed.

The information furnished by others is believed to be reliable. However, no
warranty is given for its accuracy.

All engineering is assumed to be correct. The plot plans and illustrative material
in this report are included only to assist the reader in visualizing the property.

If no survey has been furnished to the appraisers, all measurements have been
confirmed either in the field, in the plat book or by other reliable sources and are
presumed to be accurate.

It is assumed that there are no hidden or unapparent conditions of the property,
subsoil, or structures that render it more or less valuable. No responsibility is
assumed for such conditions or for arranging for engineering studies that may be
required to discover them.

It is assumed that there is full compliance with all applicable federal, state and
local environmental regulations and laws unless noncompliance is stated, defined
and considered in the Appraisal Report.

It is assumed, unless a study has been provided otherwise, that no hazardous
material such as asbestos, urea formaldehyde or other toxic waste exists in the
property. The existence of a potentially hazardous material could have a
significant effect on the value of the property.
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10.

11.

12.

13.

In reference to proposed construction, the real estate taxes and other expenses are
estimated. These amounts are not guaranteed.

It is assumed in the valuation of the subject land site, unless a compliance letter
has been furnished to us, that the State of Florida Growth Management Act does
not prevent the issuance of a building permit.

It is assumed that all required licenses, certificates of occupancy, consents, or
other legislative or administrative authority from any local, state or national
government or private entity or organization have been or can be obtained or
renewed for any use on which the value estimate contained in this report is based.

It is assumed that the utilization of the land and improvements is within the
boundaries of property lines of the property described and that there is no
encroachment or trespass unless noted in the report.

This Appraisal Report has been made with the following general limiting conditions:

1.

The distribution, if any, of the total valuation of this report between land and
improvements applies only under the stated program of utilization. The separate
allocations for land and buildings must not be used in conjunction with any other
appraisal and are invalid if so used.

Possession of this report, or a copy thereof, does not carry with it the right of
publication. It may not be used for any purpose by any person other than the
party to whom it is addressed without the written consent of the appraisers, and in
any event, only with proper written qualification and only in its entirety.

The appraisers herein by reason of this appraisal is not required to give further
consultation, testimony, or be in attendance in court with reference to the
property in question unless arrangements have been previously made.

Neither all nor any part of the contents of this report (especially any conclusions
as to value, the identity of the appraisers, or the firm with which the appraisers
are connected) shall be disseminated to the public through advertising, public
relations, news, sales, or other media without the prior written consent and
approval of the appraisers.
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QUALIFICATIONS OF THE APPRAISER
THOMAS F. MAGENHEIMER

Experience:
11/84 - Present QUINLIVAN APPRAISAL, P.A.
7300 North Kendall Drive, Suite 530
Miami, Florida
1/2007 — Present President
T. F. MAGENHEIMER APPRAISAL, INC.
7300 North Kendall Drive, Suite 530
Miami, Florida
Education:

University of Richmond, Richmond, Virginia
BA - Bachelor of Arts in History (1982)

Professional Affiliations:

Member of the Appraisal Institute (MAI No. 09166)

Real Estate Salesman - State of Florida - Certificate m 0344882
Certified General Appraiser, State of Florida, License m RZ0000553
Member Sigma Alpha Epsilon Fraternity

Qualified as an Expert Witness in the Following Courts:

Miami-Dade County Circuit Court
Broward County Circuit Court
United States Bankruptcy Court

Other Activities:

Admissions Committee - South Florida-Caribbean Chapter of the Appraisal Institute - (1992 -
1993)

Newsletter Editor - South Florida-Caribbean Chapter of the Appraisal Institute - (1991 - 1995)
President - South Florida-Caribbean Chapter of the Appraisal Institute - (1996)

Board of Trustees - Palmer-Trinity School (1989 - 1993)
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Institutions and Corporations:

AT&T

Archdiocese of Miami
Atlantic Security Bank

The Bank of America

Bank United

Barry University

Bessemer Trust Company
California Bank and Trust
Chevron Oil Company

Chase Manhattan Bank
Chemical Bank

Citibank

Citrus Bank

City National Bank of Miami
Coamerica Bank

Coconut Grove Bank
Commerce Bank

Commercial Bank of Florida
Consolidated Bank

Colonial Bank

County National Bank

Eagle National Bank

Eastern National Bank
Equitable Bank

Espirito Santo Bank

Farm Credit of South Florida
Fidelity Bank

First International Bank

First National Bank of South Miami
Florida International University
First Nationwide Bank
Florida Memorial College
Florida Power and Light Company
Florida Rock Industries

Great Eastern Bank of Florida
Greyhound Lines

HSBC

Hemisphere National Bank
Intercontinental Bank
International Bank of Miami, N.A.
Jefferson Bank

LaSalle National Bank
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Marine Midland Bank
McDonalds Corp.

Mellon United National Bank
Metro Bank

Miami-Dade County Community College
Miami-Dade Water and Sewer Authority
Northern Trust Bank of Florida
Ocean Bank

Pacific National Bank

Pan American Bank

Pointe Bank

Shell Oil Company

South Trust Bank

SunTrust Bank

TotalBank

Trade National Bank

Trust for Public Lands
UniBank

Union Planters National Bank
University of Miami

Wachovia

Wal-Mart

YMCA

Governmental Agencies:

City of Aventura

City of Coral Gables

City of Hialeah

City of Miami

City of Miami Parking Authority

City of Miami Beach

City of Miramar

City of North Bay Village

City of North Miami Beach

City of South Miami

City of Sunny Isles Beach

Miami-Dade County Aviation Department

Miami-Dade County Department of Development & Facilities Management
Miami-Dade County HUD

Miami-Dade County Property Appraisal Adjustment Board
Miami-Dade County Public Schools

Miami-Dade County Public Works Department
Miami-Dade County Transportation Administration
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Miami-Dade Water & Sewer Department

South Florida Water Management District

State of Florida, Attorney General’s Office

State of Florida, Department of Community Affairs

State of Florida, Department of Corrections

State of Florida, Department of Environmental Protection
State of Florida, Department of Insurance

State of Florida, Department of Rehabilitation and Liquidation
State of Florida, Department of Transportation

Town of Golden Beach

United States Army Corps of Engineers
United States Department of Justice

United States Department of Commerce
United States Department of the Interior
United States General Services Administration

Village of Islamorada
Village of Key Biscayne
Village of Pinecrest

Law Firms:

Akerman Senterfitt
Greenberg, Traurig

Daniels, Kashton, Downs and Robertson

Holland and Knight, LLP
Shutts & Bowen

Ruden McClosky, LLP
Steel, Hector & Davis, LLP

Weiss, Serota, Helfman, Pastoriza, Guedes, Cole and Boniske, P.A.

Types of Properties Appraised:

Single Family Residences
Apartment Buildings
Office Buildings

Retail Stores

Shopping Centers

Vacant Land
Hotel/Motels
Warehouses
Nursing Homes
Mobile Home Parks

Condominium Apartment Buildings Schools

Golf Courses
Residential Subdivisions
Automobile Dealerships

Service Stations
Marinas
Wetlands
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AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: &, 5
ITEM: Approval of a resolution authorizing deposits and withdrawals of the Town Funds in

certain accounts pursuant to the authority given under Chapter 655.043, Florida Statues.
Enclosed is a copy of the proposed resolution.

DESCRIPTION:

The resolution is being updated to reflect the new Finance Director Melissa Cruz.
RECOMMENDED ACTION:

Approval

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS

[I.  [Proposed Resolution lauthorizing signatures-deposits-withdrawals.pdf




RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
BAY HARBOR ISLANDS, AUTHORIZING DEPOSITS AND
WITHDRAWALS OF TOWN FUNDS IN CERTAIN ACCOUNTS.

Pursuant to the authority given under Chapter 665.43, Florida Statutes,

BE IT RESOLVED that the executive officers of this Town be and are hereby
authorized to deposit the funds of the Town from time to time with BANK OF
AMERICA, N.A., and until further order of the Town Council to withdraw same from
time to time upon check or draft of the Town, or other orders for payment of money,
signed in the name of the Town in the following manner:

Town of Bay Harbor Islands - General Fund - Operation Account - #1460950007
Town of Bay Harbor Islands - General Fund - Tax Receipts - #1596364502

Town of Bay Harbor Islands - General Fund - Accounts Payable - #1595441644
Town of Bay Harbor Islands - Broad Causeway - Revenue Fund - #1460001727
Town of Bay Harbor Islands - Broad Causeway - Debt Service Fund - #4281203772
Town of Bay Harbor Islands - Parking Meter Fund - #1460001719

Town of Bay Harbor [slands - Water Revenue Account - #1460012184

Town of Bay Harbor [slands - Sewer Operating Account - #1460950057

Town of Bay Harbor Islands - Deposit Fund - #1460012176

Town of Bay Harbor Islands - Law Enforcement Trust Fund - #6387960852

Town of Bay Harbor [slands - Federal Law Enforcement Trust Fund - #4282365284
Town of Bay Harbor Islands - S. Wright Services - #6385236621

Town of Bay Harbor Islands - Solid Waste Fund - #1463224188

Town of Bay Harbor Islands - Sewer Debt Service & Reserve - #3449508568

Town of Bay Harbor Islands - Payroll Account #1460950015

D00~ N LA LR e
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by RONALD J. WASSON, Town Manager, or

by MARLENE M. SIEGEL, Town Clerk, or

by JUAN C. JIMENEZ, Assistant Manager, or

by MELISSA CRUZ, Finance Director

and be it FURTHER RESOLVED, that BANK OF AMERICA, N.A., be and it hereby
is authorized and requested to accept, honor and pay, without further inquiry and until
written notice of the authority hereby granted is received by said bank, all checks, drafts
and other orders for the payment or withdrawal of money (including checks drawn to the
individual order of the officer signing the same), when signed as by the foregoing
resolution provided, including all such instruments payable or endorsed to the order of
this Town.

and be it FURTHER RESOLVED, that BANK OF AMERICA, N.A., be and is hereby
authorized to transfer funds between items above upon receiving request to do so from
the Town Manager or the Town Finance Ofticer.



PASSED and ADOPTED this _8 day of _January . 2018.

MAYOR

ATTEST:

TOWN CLERK

TAA-TOWN CLERK Resalutions\autharizing signatures-deposits-withdrawals wpd



AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 5.

ITEM: Consideration and Approval of a Memorandum of Understanding (MOU) between the
Town of Surfside, the Village of Bal Harbour and the Town of Bay Harbor Islands to research
and assess the development of a more cost-effective shuttle bus operation of all three
municipalities. Enclosed is a copy of the proposed MOU.

DESCRIPTION:

At the June 12th, 2017, Regular Council Meeting, the Town Council approved a proposal from
the Florida International University (FIU) to conduct a study on the local transit bus for all three
municipalities. The objective is to provide a more efficient and cost effective shuttle bus
operation.

Enclosed is a copy of the MOU.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:

The total cost of the study is $38,964, which will be divided up equally among the three (3) local
municipalities (Town of Surfside, Village of Bal Harbor and the Town). The Town has budgeted
$12,988 for this service.

BUDGET IMPACT:
Submitted By: Alba Chang, Deputy Town Clerk
Juan C Jimenez, Assistant Town Manager
ATTACHMENTS
1. [MOU IMOU - Bus Study.pdf




MEMORANDUM OF UNDERSTANDING
BETWEEN THE TOWN OF SURFSIDE,
FLORIDA, THE VILLAGE OF BAL HARBOUR,
FLORIDA, AND THE TOWN OF BAY HARBOR
ISLANDS

This Memorandum of Understanding is entered into this day of
December, 2017 by and between the Town of Surfside, Florida (“Surfside"), The Village of
Bal Harbour (“Bal Harbour”) and the Town of Bay Harbor Islands (“Bay Harbor Islands”).
Surfside, Bal Harbour, and Bay Harbor Islands are collectively referred to as the "Parties."

WHEREAS, Surfside, Bal Harbour, and Bay Harbor Islands are municipalities located
within Miami-Dade County that border with each other; and

WHEREAS, the Parties each provide no fare shuttle (“free”) bus services to their
passengers with a common transfer point at the Surfside Publix located at 94™ Street and
Harding Ave.; and

WHEREAS, the Parties have already collaborated on the preparation of brochures
showing the route alignments and stops of all three shuttles and their respective schedules; and

WHEREAS, the Parties desire to further collaborate to possibly restructure the current
transit service for a more efficient and cost-effective system to provide better service to all three
communities; and

WHEREAS, the Parties wish to engage a research team from the Lehman Center for
Transportation Research (“LCTR”) at Florida International University (“FIU”) to research and
assess the development of a more cost-effective shuttle bus operation in Surfside, Bal Harbour
and Bay Harbor Islands that better meet the needs of residents and visitors (“Research Project”);
and

WHEREAS, the Parties wish to equally share the cost of the Research Project; and
WHEREAS, the Parties find that the adoption of this Memorandum of Understanding
(“MOU”) is in the best interest and welfare of Surfside, Bal Harbour, and Bay Harbor Islands.
NOW, THEREFORE, the Parties agree as follows:
1.  The above recitals are true and correct and incorporated herein by reference.
2.  The Parties agree to authorize Surfside’s manager and attorney to negotiate and execute an
agreement with FIU LCTR to conduct the Research Project in substantially the same form

as those outlined in FIU LCTR’s proposal that is set forth in Exhibit “A” attached hereto in
an amount not to exceed $38,964.00 (“Cost”).

BHI Surfside Bal Harbour



3. The Parties agree to equally share the Cost of the Research Project.

4. The Parties agree that this MOU represents the Parties' entire agreement and it cannot be
amended or modified without the express consent of the Parties.

5. The Parties have had the opportunity to consult with legal counsel of their choosing.

6. The Parties signify their agreement with this MOU by affixing their signatures below.

7. This MOU shall become effective the date on which it is fully ratified by the Parties.

Town of Bay Harbor Islands, Florida

By: Date:
Ronald Wasson, Town Manager

Town of Surfside, Florida

By: Date:

Village of Bal Harbour, Florida

By: Date:




AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 6.

ITEM: Consideration and Approval of an ordinance on second reading amending Chapter 16
of the Town Code to permit payroll deductions for the payment of purchases of credited service
for past military and/ or police service. Enclosed is a copy of the proposed ordinance.

DESCRIPTION:
This change was negotiated in the last PBA contract.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS

[1.  [Proposed Ordinance IPD Retirement Update Ordinance.pdf




ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY

HARBOR ISLANDS, FLORIDA, AMENDING CHAPTER 16, THE TOWN

OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF

THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES, TO

PERMIT PAYROLL DEDUCTIONS FOR THE PAYMENT OF

PURCHASES OF CREDITED SERVICE FOR PAST MILITARY AND/OR

POLICE SERVICE; PROVIDING FOR SEVERABILITY; PROVIDING

FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Bay Harbor Islands and [INSERT NAME OF UNION]
have agreed to allow Police Officer members of the Town of Bay Harbor Islands
Employees Retirement System to pay for the purchase of credited service for past
military and/or police service by payroll deductions over a period not to exceed fifteen
(15) years; and

WHEREAS, the Town Council has received and reviewed an actuarial impact
statement related to these changes,

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1. That Section 16-24.1(b), Credit for uniformed service, and for prior

military and/or police service, of Chapter 16, Town of Bay Harbor Islands Employees

Retirement System, is hereby amended by adding a new Subsection (k) as follows:

Sec. 16-24.1. - Credit for uniformed service, and for prior military
and/or police service.

*kk

(b) Purchase of prior military and/or police service: A police officer
member may purchase credited service for military service
occurring prior to the member's first or initial employment with the
Town, as well as for service as a police officer for a different
employer occurring prior to the member's first or initial
employment with the town, as long as the member is not entitled
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to receive a benefit for such other prior service as a police officer.
The maximum number of years of credited service that may be
purchased pursuant to this subsection (b) for prior military and
prior police service combined shall be four years. The member
shall pay the full actuarial cost of the service purchase as
calculated by the fund's actuary and based upon the member's
salary at the time that the service credit is requested, plus any and
all professional fees related to the purchase. Payment by the
member of the required amount shall be made in whole or in part
by lump-sum within six months of the request for credit, and any
balance by payroll deduction as provided below, but not later than
the member's retirement date, upon receipt of which service credit
shall be given. Multiple requests to purchase service pursuant to
this sub-section may be made at any time prior to retirement.

If the member elects to pay any part of the cost by payroll
deduction, payment may be spread over a period not to exceed
fiteen (15) vears. The member must execute an irrevocable,
binding payroll deduction authorization form for equal biweekly
payroll deductions, the sum total of which shall be sufficient to
amortize the full cost of the credited service with interest at 6% per
annum. The member shall not be entitled to any option to receive
directly any part of the amount subject to the payroll deduction
authorization. While employed by the Town, the member shall not
be able to make payment directly to the Retirement System for any
part of the cost to be paid by payroll deduction. Contributions made
by payroll deductions shall be picked-up by the Town. The
effective date of the pick-up shall be the later of the adoption of this
Ordinance or the execution of the payroll deduction authorization
form.  Member contributions made pursuant to a binding
irrevocable payroll deduction shall be designated and considered
as employee contributions even though they are being paid by the
Town. The contributions are hereby designated as being picked-up
by the Town and paid from the same source as the payment of
salary and wages to the members. If the cost of the credited
service being purchased is not paid in full prior to the termination of
the member’'s employment, then the balance due to the Retirement
System shall be picked-up by the Town from any payment due to
the_member by the Town, and the irrevocable payroll deduction
authorization shall so provide. Should any balance still remain, the
Retirement System shall reduce the amount of service purchased
to conform with the amount of contributions paid.
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Section 2. That if any section, paragraph, sentence or word of this Ordinance
or the application thereof to any person or circumstance is held invalid, that the invalidity
shall not affect the other sections, paragraphs, sentences, words or applications of this
Ordinance.

Section 3. That it is the intention of the Town Council of the Town of Bay
Harbor Islands, and it is therefore ordained, that the provisions of this Ordinance shall
become and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances,
that sections of this Ordinance may be renumbered or relettered to accomplish such
intentions, and that the word “Ordinance” shall be changed to “Section” or other
appropriate word.

Section 4. That all Ordinances, parts of Ordinances, Resolutions or parts of
Resolutions in conflict herewith be and the same are hereby repealed to the extent of
such conflict.

Section 5. That this Ordinance shall be in full force and take effect immediately

applying retroactively upon its passage and adoption.

PASSED on First Reading this day of , 2017.
PASSED and ADOPTED on Second Reading on this day of
, 2017.

JORDAN W. LEONARD
MAYOR

ATTEST:

MARLENE M. SIEGEL
TOWN CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:
Page | 3



CRAIG SHERMAN, ESQ.
TOWN ATTORNEY
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AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 7.

ITEM: Consideration and Approval of an ordinance on second reading amending Section 18-
22 of the Town Code to require property owners to underground the service lines. Enclosed is a
copy of the proposed ordinance.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS

[1.  [Proposed Ordinance [Ordinance - Underground service line.pdf




ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING SECTION 18-22 ENTITLED NEW
CONSTRUCTION AND REHABILITATED STRUCTURES,
TO REQUIRE PROPERTY OWNERS TO UNDERGROUND
THE SERVICE LINE OR LATERAL FROM THE
BUILDING TO THE UTILITY POLES OR
UNDERGROUND  FACILITIES; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Bay Harbor Islands adopted the first Zoning and Planning Code
for the community in June 1957; and

WHEREAS, the Town Council periodically studies various land development and uses
trends and issues and amends the Zoning and Planning Code accordingly; and

WHEREAS, the Town Council is charged with the protection of the health, safety and
welfare of the Town’s residents; and

WHEREAS, the Town Code of Ordinances requires new construction and rehabilitated
structures to underground its utilities, including electrical wire, as part of any site plan approval and
building permit; and

WHEREAS, the Town Council wishes to clarify that part of this requirement includes
undergrounding service lines or laterals from the building to the utility provider’s facilities.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: That Chapter 18, Article 11 Entitled Underground Utilities is hereby amended to
amend Section 18-22 entitled New construction and rehabilitated structures, as more fully set forth
in the attached Exhibit “A”, and by reference is made a part hereof.

Section 2: That if any section, paragraph, sentence or word of this Ordinance or the
application thereof to any person or circumstance is held invalid, that the invalidity shall not affect
the other sections, paragraphs, sentences, words or application of this Ordinance.

Section 3: That it is the intention of the Town Council of the Town of Bay Harbor Islands,
Florida, and it is therefore ordained, that the provisions of the Ordinance shall become and be made
a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections of this Ordinance may
be re-numbered or re-lettered to accomplish such intentions, and that the word “Ordinance” shall
be changed to “Section” or other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of Resolutions in

conflict herewith be and the same are hereby repealed to the extent of such conflict.



Section 5: That this Ordinance shall be in full force and take effect immediately upon its

passage and adoption.

PASSED on First Reading this day of 2017.
PASSED AND ADOPTED on Second Reading this day of 2018.
MAYOR
ATTEST:
TOWN CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

TOWN ATTORNEY



EXHIBIT A
Amendments to the Town of Bay Harbor Islands, Florida Code of Ordinances
CHAPTER 18

STREETS AND SIDEWALKS
ARTICLE Il. UNDERGROUND UTILITIES
Sec. 18-21. Town policy.

It is the general policy of the Town of Bay Harbor Islands to require the underground
installation of utilities to the greatest extent feasible, in order to assure public safety, foster
tree preservation, and improve and protect the aesthetic character of the town. For purposes
of this section, "utility" shall mean electric power, telecommunications and cable television
service.

Sec. 18-22. New construction and rehabilitated structures.

@) All new construction including but not limited to single-family residences,
multiple dwelling units and commercial properties shall be required to install underground
utility service facilities, including the service line or lateral from the building to the poles
or underground facilities.

(b) When a structure undergoes rehabilitation wherein the cost of the
rehabilitation is 50 percent or more of the assessed value of the existing structure as
determined by the Dade County Property Appraiser's Office, utility service facilities for
that structure shall be converted from overhead to underground, including the service line
or lateral from the building to the poles or underground facilities.

()  Inthe event that a utility provider is unwilling or unable to underground its
utility service facilities due to reliability/service issues or otherwise, the property owner
shall be required to install all infrastructure necessary for the property to connect to the
undergrounding of the utility service facilities when the utility provider agrees to
underground its utility service facilities, in accordance with all applicable ordinances,
codes, statutes and utility company specifications. For electric service facilities, such
infrastructure shall include, but shall not be limited to, installing electric service entrance
facilities to accommodate an underground service lateral. The property owner shall be
responsible for all costs associated with the installation of utility service facilities to
accommodate underground utility service.



AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 8.
ITEM: Consideration and Approval of an ordinance on second reading amending Section 23-

11 of the Town Code to allow for additional building height in the B-1 Business District.
Enclosed is a copy of the proposed ordinance.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS

[I. [proposed ordinance IB-1 Bldg Hgt Final Draft Ord Nov 2 2017.pdf




Last Updated 11/02/17

ORDINANCE NO.
AN ORDINANCE OF THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA,
AMENDING THE TOWN’'S ZONING AND PLANNING
CODE TO AMEND SECTION 23-11(C) TO ALLOW FOR
ADDITIONAL BUILDING HEIGHT IN THE B-1 BUSINESS
DISTRICT PROVIDED A DEVELOPER PARTICIPATES IN
THE TOWN'S PUBLIC BENEFITS PROGRAM;
ESTABLISHING A PUBLIC BENEFITS PROGRAM FOR
ADDITIONAL BUILDING HEIGHT INCLUDING SPECIFIC
PUBLIC BENEFITS DESIRED BY THE TOWN;
PROVIDING FOR SEVERABILITY; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Town of Bay Harbor Islands adopted the first Zoning and Planning
Code for the community in June 1957; and
WHEREAS, the Town Council periodically studies various land development
trends and issues and amends the Zoning and Planning Code accordingly; and
WHEREAS, the Town retains the services of an urban planning professional to
study land development activities and land development regulations and recommend
strategies and Code modifications to address identified problems; and
WHEREAS, the Town previously studied and modified many of the land
development regulations within the B-1 Business District, which included a maximum
building height limit of sixty-five (65) feet; and
WHEREAS, the Town’s Charter contains a provision that limits the height of all
new buildings to not more than seventy-five (75) feet, unless a referendum is held; and
WHEREAS, it has become evident that to encourage and achieve high-quality
commercial, office or mixed-use developments with proper floor-to-ceiling heights,
additional building height could be allowed in exchange for participation and contributions

to a defined Town Public Benefits Program, as many other communities have established,

but tailored to the specific desires and needs of the Town of Bay Harbor Islands; and
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WHEREAS, the Town Council desires to amend the Town’s Zoning and Planning
Code to add such provisions; and

WHEREAS, a public meeting was held by the Town Council, acting in its capacity
as the designated Local Planning Agency (LPA), to review and recommend actions on
proposed modifications to the Town’s Zoning and Planning Code;

WHEREAS, the Town Council held a duly advertised public meeting(s) to consider
the proposed modifications to the Town’s Zoning and Planning Code.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1: That the Town of Bay Harbor Islands Zoning and Planning Code is
hereby amended to amend Section 23-11(C) to allow for additional building height in the
B-1 Business District provided a developer participates in the Town’s Public Benefits
Program; establishing a Public Benefits Program for additional building height including
specific public benefits desired by the Town.

Section 2: That is any section, paragraph, sentence or word of this Ordinance or
the application thereof to any person or circumstance is held invalid, that the invalidity
shall not affect the other sections, paragraphs, sentences, words or application of this
Ordinance.

Section 3: That it is the intention of the Town Council of the Town of Bay Harbor
Islands, and it is therefore ordained, that the provisions of the Ordinance shall become
and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances, that sections
of this Ordinance may be re-numbered or re-lettered to accomplish such intentions, and
that the word “Ordinance” shall be changed to “Section” or other appropriate word.

Section 4: That all Ordinances, parts of Ordinances, Resolutions or parts of
Resolutions in conflict herewith be and the same are hereby repealed to the extent of

such conflict.
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Section 5: That this Ordinance shall be in full force and take effect immediately upon its
passage and adoption.
PASSED on First Reading this ____ day of , 2017.

PASSED on Second Reading this day of , 2017.

JORDAN LEONARD
Mayor

ATTEST:

MARLENE M. SIEGEL, CMC
Town Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
Town Attorney
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EXHIBIT A
Amendments to the Town of Bay Harbor Islands
Zoning and Planning Code — Chapter 23

Sec. 23-11. Land development regulations.

In all area districts hereinabove set forth and designated, there shall be front, rear and
side yard setbacks provided for of not less than the dimensions specified, and other land
development standards, as follows, to wit:

(C) B-1 Business district.
Miscellaneous regulations:

(8) Building height: No building or portion thereof shall exceed 65 feet in height, except
for those allowable rooftop structures listed in subsection 23-12(11) (“Standard Height™).
Notwithstanding the above, buildings or portions of buildings in the district may be
increased with bonus height up to a maximum of 75 feet in height (“Maximum Height™),
upon _the submission of a written request setting forth the proposed participation and
contribution _into _the Town’s Public Benefit Program (“Request”) as set forth below,

provided:

a) The Town Council approves the Request at a public meeting, and

b) The developer participates and contributes to the Town’s Public Benefits Program
as set forth herein.

(8.1) Public Benefits Program — The intent of the Public Benefits Program
established in this section is to allow bonus building height in the B-1 Business
District up to the Maximum Height in exchange for a developer’'s contributions to
specified programs that provide benefits to the public. The bonus height may be
permitted if the proposed development contributes toward the specified public
benefits, in the manner and amount set forth herein.

(8.2) The bonus height may be permitted from the Standard Height up to the
Maximum Height in exchange for contribution to the Town for the following public
benefits:

e Affordable / workforce housing equal to at least 25% of the number of
dwelling units proposed (sales / rental costs 120% or less of the median
family income of Miami-Dade County);

e Dedication and construction of Public Parks and Open Space (land /
facilities) of a size, location, and types of facilities acceptable to the Town;

e Undergrounding electrical, telecommunication and other overhead wire and
pole facilities (min. underground one (1) complete platted block in the
business district, or payment in lieu of the cost to the Town thereof);

e Green Buildings (USGBC Gold or Platinum only);
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Excess parking spaces above the minimum Code requirements for the
project that are available and open for general public use (at least 25);

Public buildings, land and facilities owned by the Town;

Excess parking spaces above the minimum Code requirements for the
project that are available and open for general public use (at least 25);

Public infrastructure projects listed in the Town’s Capital Improvement Plan

(CIP); or

Any other contribution(s) acceptable to the Town Council, provided that the
contribution(s) serve a public purpose.




AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 9.
ITEM: Consideration and approval of an ordinance on first reading amending Chapter 16 to

provide a five (5) year cliff vesting schedule for police officer members of the Retirement
System. Enclosed is a copy of the proposed ordinance.

DESCRIPTION:

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Alba Chang, Deputy Town Clerk

ATTACHMENTS

[1.  |proposed ordinance [Cliff Vesting Ordinance Amendment (1Dec2017).pdf




ORDINANCE NO.

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BAY

HARBOR ISLANDS, FLORIDA, AMENDING CHAPTER 16, THE TOWN

OF BAY HARBOR ISLANDS EMPLOYEES RETIREMENT SYSTEM, OF

THE TOWN OF BAY HARBOR ISLANDS CODE OF ORDINANCES,

PROVIDING FOR A FIVE-YEAR CLIFF VESTING SCHEDULE FOR

POLICE OFFICER MEMBERS OF THE RETIREMENT SYSTEM;

PROVIDING FOR SEVERABILITY; PROVIDING FOR CODIFICATION;

AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Bay Harbor Islands and the Police Benevolent
Association have agreed through collective bargaining to amend the vesting schedule
for police officer members to provide for five-year cliff vesting;

WHEREAS, the Town Council has received and reviewed an actuarial impact
statement related to these changes,

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BAY HARBOR ISLANDS, FLORIDA:

Section 1. That Paragraph (h)(4) of Section 16-40, Schedule, of Chapter 16,
Town of Bay Harbor Islands Employees Retirement System, is hereby amended by
adding the following underlined language as follows:

Section 16-40 — Schedule

*k%

(h) Death and termination benefits

*k%k

(4) If a member terminates his employment, either
voluntarily or by discharge, and is not at such time eligible for either
a normal, early, delayed or disability retirement benefit under this
system, he or she shall be entitled to a percentage of his or her
accrued benefit according to the following schedule:
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Vesting Schedule—Police Officer

Police Officer Members who Terminate Service before [insert date of

adoption]
Cumulative
Completed Ye_ars of Vested Interest
Credited Service
(percent)
Less than 5 None
5 50
6 60
7 70
8 80
9 90
10 100
Police Office Members who Terminate Service on or after [insert date of
adoption]
Less than 5 None
) 100

Vesting Schedule—General Employee

Cumulative
Completed Ygars of Vested Interest
Credited Service
(percent)

Less than 5 None

5 100

*k%
Section 2. That if any section, paragraph, sentence or word of this Ordinance

or the application thereof to any person or circumstance is held invalid, that the invalidity
shall not affect the other sections, paragraphs, sentences, words or applications of this
Ordinance.
Section 3. That it is the intention of the Town Council of the Town of Bay
Harbor Islands, and it is therefore ordained, that the provisions of this Ordinance shall

become and be made a part of the Town of Bay Harbor Islands’ Code of Ordinances,

that sections of this Ordinance may be renumbered or relettered to accomplish such
Page | 2



intentions, and that the word “Ordinance” shall be changed to “Section” or other

appropriate word.

Section 4. That all Ordinances, parts of Ordinances, Resolutions or parts of

Resolutions in conflict herewith be and the same are hereby repealed to the extent of

such conflict.

Section 5. That this Ordinance shall be in full force and take effect immediately

applying retroactively upon its passage and adoption.

PASSED on First Reading this day of

PASSED and ADOPTED on Second Reading on this
, 2017.

, 2017.

day of

JORDAN W. LEONARD
MAYOR

ATTEST:

MARLENE M. SIEGEL
TOWN CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

CRAIG SHERMAN, ESQ.
TOWN ATTORNEY
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AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 10.

ITEM: Discussion and direction with regard to Council Member Fuller's request to design an
amphitheater and passive park at the lot located on 95th Street and West Bay Harbor Drive. Staff
is proposing a budget in the amount of $156,000, if approved the Town will solicit a request for
proposals (RFP) for the project. Enclosed is a cost estimate and renderings on the proposed park
location.

DESCRIPTION:
The Town Council held discussion at the June 12 and August 14th, Regular Council Meetings,
on the future use of the vacant land located at the 95th Street and West Bay Harbor Drive.

Consensus was for staff to provide cost estimates not to exceed $350,000 for a park design and
amphitheater.

Staff is submitting a proposed budget in the amount of $156,000 for the proposed amphitheater.
If approved, the Town will advertise request for proposals for the project.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:
If approved, this expenditure will require appropriations from the General Reserves Fund.

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk
Joshua Fuller, Council Member
Ronald Wasson, Town Manager

ATTACHMENTS
[1.  [Proposed Budget [95th Street Park Budget.pdf




Bay Harbor Islands 95" Street Park

Budget Estimates:

®

Shade Structures
Fencing

Grass & Irrigation
Landscaping
Concrete

$50,000 (58,000 foundations)
$10,000

$10,500 (cost covered by Monarch)
$15,000

$40,000

Electrical (Lights and Outlets) $3,800

e Chairs/Tables $5,000
Subtotal $142,000
Contingency (10%)  $14,000

Total Cost Estimate $156,000
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AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 11.

ITEM: Consideration and Approval to extend contract BHI-128 with LMK Pipe Renewal
LLC. in the amount of $250,000 to continue sewer lateral lining to reduce the volume of
infiltration that enter the sanitary collection system. Enclosed is a Memo from Randy Daniel,
Town Engineer.

DESCRIPTION:

The Town is obligated to reduce infiltration/inflow (I/I) to a maximum amount of 5,000 gallons
per day per inch- diameter- mile. All the sewer mains have been already lined and at the time of
this writing, a contract to repair sewer manholes is ongoing. A significant source of I/l is the
sewer laterals and the Contract with LMK has been successful in reducing this unwanted flow.

In addition, the cost of treating sewage continues to be expensive and reduced volumes translates
directly to dollars saved. Currently the Town pays the County $1.7341 for every 1,000 gallons
of potable water purchased. That same volume of water costs the Town $3.6389 to treat as
sewage (wet weather rate).

It is recommended that the contract with LMK be extended in an additional amount not to exceed
$250,000.00 to line 71 more sewer laterals.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:
The amount of $250,000 was allocated in fiscal 2017-2018.

BUDGET IMPACT:

Submitted By: Randy Daniel, Town Engineer

ATTACHMENTS
[1.  [Memo for 7th Extension [2017-2018 LMK Contract Extension 7 for Lateral lining.doc |




Interoffice
MEMORANDUM

From:

To:

Copy:

Date:

Randy Daniel, P.E. - Town Engineer/Director of

Public Works BAY HARBOR

ISEANDS

Ron Wasson - Town Manager

J.C. Jimenez - Assistant Town Manager
Doug Armstrong- Assistant Director of Public Works

November 6t 2017

Subject: Contract # 128 Repairs to Sewer Lateral Clay Hubs

Request for Contract Extension with LMK Pipe Renewal LLC for T-Liner

1.0

2.0

Preamble

This memorandum seeks approval for LMK Pipe Renewal LLC, to continue
sewer lateral lining to reduce the volume of infiltration that enters the sanitary
collection system. The Town pays the City of Miami Beach, the amount of $3.45
(effective October 1st 2016) per 1,000 gallons to treat sewage. (The cost of
drinking water is $1.78 per 1,000 gallons).

Collection systems are required by DERM to have maximum infiltration/inflow
(I/1) volumes below 5,000 gallon/day/inch-diameter-mile. All the gravity collection
mains have already been lined and the remaining infrastructure that could allow
I/l are sewer manholes and sewer laterals.

The gravity sewer collection system consists of Vitrified Clay Pipe (VCP), which
over the years has developed cracks (expected for VCP) and weakened joints.
Given our high levels of ground water resulting from tidal influences, tremendous
volumes of water could easily enter the collection system if there are unrepaired
breaches.

Background

In September 2007 Council approved the contract award to LMK Pipe Renewal,
LLC (LMK) to inspect all sewer laterals and repair the worst ones using T-Liner.
The work associated with that contract was successfully performed and 49 sewer
laterals were repaired. As a result of the bid process and subsequent verification
that T-Liner continues to be superior to other alternatives, this Contract was
extended in 2009-2010, 2012-2013, 2013-2014, 2014-2015, 2015-2016 and
2016-2017 when 17, 18, 42, 23, 85 and additional sewer laterals were repaired,
respectively. A summary of previous contract extensions, council approvals and
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associated work is presented in Table 1.

TABLE 1
Previous Contract Extensions
Fiscal | Amount Paid | Amount Laterals Comments
Year Approved lined
Original 2007- | $236,384.00 | $298,745.00 49 Contract cost
Contract 2008 included the
CCTV inspection
of all sewer
laterals
1st 2009- | $69,725.00 $70,000.00 17
Extension | 2010
2nd 2012- | $64,812.00 $70,000.00 18
Extension | 2013
3rd 2013- | $159,610.52 | $140,000.00 42 Funds carried
Extension | 2014 over from 2012-
2013;$70,000
budgeted in
fiscal 2013-2014
4t 2014- | $103,455.00 | $105,000.00 23
Extension | 2015
5th 2015- | $292,323.00 | $300,000.00 $300,000
Extension | 2016 budgeted in
fiscal 2015-2016
6th 2016- | $174,545,00 | $200,000.00 97 $200,000
Extension | 2017 budgeted in
fiscal 2016-2017
7th 2017- $250,000.00 71 TO BE
Extension | 2018 APPROVED
TOTAL $1,100,845.5 | $1,433,745.0 288
2 0

This memorandum seeks approval to extend the contract with LMK for a seventh
time, to line another 100 sewer laterals, in sub-basins F and C, and to perform
sewer point repairs as required.
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3.0

If approved, at the end of this contract extension the grand total of sewer laterals
lined is expected to be 288.

It is important to point out that, in addition to lining sewer laterals, the approved
contract amount is also utilized to abandon sewer laterals that are not is use
such as parking lots, or where the property owner/developer decided to use one
of two or more laterals and effectively abandon the other lateral(s) available. In
these cases sectional liners are installed which abandons the lateral at the main
thereby substantially reducing the potential for infiltration.

Sewer point repairs that require open excavation to the sewer main or lateral,
repair and roadway restoration, are also covered under the approved contract
amount.

Contract Competiveness

When the contract was awarded in 2007 the rate for a twenty five foot sewer
lateral was $3,875.00. The rates were unchanged for the first extension but LMK
offered a reduction of $375.00 per lateral for the second extension, to $3,500.00.

On August 13t 2015, LMK signed a contract with the City of Plantation. The rate
in the Plantation Contract for T liners is $2,875.00, exactly $1,000.00 less than
the rate that LMK was contracted in 2007 to provide. LMK continues to offer the
Town of Bay Harbor Islands the same low bid rate as they are contracted to
provide the City of Plantation, or any other client that they may be involved with.

The current rate is lower than the original rate by $1,000.00.

4.0 Determination of locations for T- liner

Table # 2 identifies the catchment basins where sewer lining work is being
proposed and the associated streets on the East Island. Sub Basin F is the
target for repairs as the level of infiltration in this basin is higher than Sub Basin
E where similar work was performed in fiscal 2016-2017.

In addition, developers on the East Island are required to use the sewer laterals
that exist on their properties and in this regard it is imperative that these laterals
are structurally sound and hydraulically efficient. Wherever a construction site
exists, all the laterals between the set up manholes, in addition to those
servicing the construction site, are proposed to be lined.
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TABLE # 2

7th Contract Extension for LMK Pipe Renewal LLC
Sewer Manhole sections earmarked for Lateral Repair

5.0

Sewer
catch I_Saet\;v; Number ,S\l:zﬁ: Anticipated
ment | No MH-MH Diameter of Cost
Basin ) Laterals
# (in)
_ ” EAST BAY
1 MH 95A-95 6 3 HARBOR DR $10,110.00
N ” EAST BAY
2 MH 95-94 6 7 FARBOR DR $23,590.00
- ) EAST BAY
3 MH 94-93 6 7 FARBOR DR $23,590.00
_ 29 EAST BAY
4 MH 93-100 6 7 ARBOR DR $23,590.00
- » EAST BAY
- 5 MH 100-101 6 3 HARBOR DR $10,110.00
_ 1] EAST BAY
6 MH 101-102 6 7 ARBOR DR $23,590.00
. » EAST BAY
7 MH 102-103 6 7 EAREOR DR $23,590.00
_ 1] EAST BAY
8 MH 103-104 6 7 ARBOR DR $23,590.00
9 MH106-106A 6” 8 931 Street | $26,960.00
10 | MH 89-89A 6" 4 92nd Street | $13,480.00
11 | MH 63-60 6” 6 102"d Street | $20,220.00
_ 1] EAST BAY
12 | MH50 - 46 6 5 ARBOR DR $16,850.00
Contingency | $10,730.00
Total 71 Total $250,000.00
Discussion

T-liner continues to be the superior technique/ product for preventing infiltration
into sewer laterals, primarily because there are no joints in this system. The
alternative to T Liner is a system referred to as “Top Hat” which involves a joint
at the main line.

The rate offered to the Town for T-Liner has been reduced to match current
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6.0

rates that have been competitively bid. The new rates are $1,000.00 less than
original.

The experience with the T-Liner product has been exceptional; LMK has
conducted CCTYV inspections of work that was installed in 2007 and the results
clearly illustrate that the product is still in good condition after 10 years in
service.

The amount of $250,000 was allocated in fiscal 2017-2018.

Recommendation

It is recommended that the contract with LMK be extended in an additional
amount not to exceed $250,000.00 to line 71 more sewer laterals.
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AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 12.

ITEM: Approval of contract award BHI 188 to perform the lining of the sewer main to Miller
Pipeline Corporation the amount of $29,337.50 . Enclosed is a copy of the bids and contract.

DESCRIPTION:

BHI-188 to perform the lining of the sewer mains was publicly advertised on November 20th,
2017 on the Daily Business Review and the Town website. The scope of work will address the
two remaining sections of sewer mains to be lined (MH 80-83 & MH 91-91A).

On December 8th, 2017, the Town Clerk's office received a total six bids ranging from the
highest of $220,250.00 to a low of $29,337.50. Based on the response from the other five
bidders, the highest bid was 7.5 times more than the low bid and was rejected without further
consideration.

The other bids were fairly close and the next high bid is about $10,000 higher than the lowest
bid. The amount of $162.50 separated the two lowest bids. Both of these contractors have
previously worked with the Town and Jennings Engineering and Construction, whose bid was
$162.50 above the lowest bid is currently employed by the Town to perform the Sewer Manhole
lining Project (BHI 182).

The lowest bid was submitted by Miller Pipeline Corp (Miller). Miller has previously worked
with the Town in performing storm water outfall lining. Miller's work has been of very good
quality and they have been easy to work with.

Miller is therefore deemed to be the lowest responsive bidder and is hereby recommended for
Contract award in the amount of $29,337.50.

RECOMMENDED ACTION:
Approval

FINANCIAL ANALYSIS:
This is not a budgeted expense and it is further recommended that the funds in the amount of
$29,337.50 be appropriated from the sewer reserves.

BUDGET IMPACT:

Submitted By: Randy Daniel, Town Engineer

ATTACHMENTS
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ADVERTISEMENT FOR BIDS

Town of Bay Harbor Islands
9665 Bay Harbor Terrace
Bay Harbor Istands, FL 33154
Phone: (305) 866-6241

Sealed Bids must be received by the Town of Bay Harbor Islands at 9665 Bay Harbor
Terrace, Bay Harbor istands, Florida 33154, up to 2:00 P.M. on Dacembar 8, 2017 {bids
received after this time will not be accepted) at which time bids wilt be publicly opened and
read aloud for the furnishing of all materials, labor, equipment, supplies and appurtenances
necessary for: : '

TOWN OF BAY HARBOR ISLANDS
CONTRACT NO. 8HI 188
LINING OF SEWER MAIN MH 80-83 & MH 91-91A

Bids must be submitted in accardance with the project specifications.
The Scope of Work for this project is as follows:

Furnish all labor, materia's, accessories, equipment, tools, transporiation, services
and technical competence for performing all operations required for restoring
approximately 675 feet of 8" vitrified clay sewer pipe, by the Cured-in-place pipe
lining method. The work shall include preparing the existing sewers for the purpose
of lining and videotaping the sewer mains after they are repaired.

Work shall also include cutting out the coupons for service connections, bypass
pumping, dewatering, maintaining traffic contrel, and-all other appurtenant and
miscellanecus related items and work, required for a successfully completed
project.

All bids must be submitted as a Total Bid Amount with associated Contract Unit Pricing per
the Proposal Form.

Specifications and Drawings may be examined during office hours at the office of the Town
Manager:
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Town of Bay Harbor Islands
9665 Bay Harbor Terrace
Bay Harbor Islands, FL 33154
Phone: (305) 866-6241

Copies of the above documents may be obtained at the above location upon payment of
$25.00 made payable to the Town of Bay Harbor Islands.

Bid Security in the amount of five percent (5%) of the Bid must accompany each bid in
accordance with the Instructions to Bidders.

Bids requested shall be set forth in the Bid Form attached to and being a part of the
Contract Documents. The Contract Documents will be issued upon request up to 48 hours
prior to opening of the Bids.

Bids may be modified or withdrawn in accordance with the Instructions to Bidders and shall
remain open for a period of 60 calendar days after the date set for opening.

A Pre-bid Meeting will be held on December 04, 2017 at 11:00 AM at Town of Bay Harbor
Islands, 9665 Bay Harbor Terrace, Bay Harbor Islands. Attendance at this meeting is not
mandatory.

The Town of Bay Harbor Islands reserves the right to waive any irregularities and to reject
any and all bids.

By Order of the Town Council
Town of Bay Harbor Islands

Ron Wasson
Town Manager

PUBLISHED: Daily Business Review

DATE:
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INSTRUCTION TO BIDDERS

DEFINED TERMS

Terms used in these Instructions to Bidders which are defined in the Standard
General Conditions of the Construction Contract, prepared by the Engineer’s Joint
Contract Documents Committee (EJCDC) and NSPE-ASCE Document 1910-8-A-1,
CSI 56465 (1996 Edition) have the meanings assigned to them in the General
Conditions. The term "Successful Bidder" means the lowest, qualified, responsible
Bidder to whom Town (on the basis of the Town’s evaluation as hereinafter
provided) makes an award and whose Bid the Town determines is in its' best
interest.

COPIES OF BIDDING DOCUMENTS

2.1 Complete sets of the Bidding Documents in the number and for the non-
refundable sum, stated in the Advertisement or Invitation to Bid may be
obtained from the Town (unless another issuing office is designated in the
Advertisement or Invitation to Bid).

2.2 Complete sets of Bidding Documents shall be used in preparing Bids; Town
assumes no responsibility for errors or misinterpretations resulting from the
use of incomplete sets of Bidding Documents.

2.3 The Town in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids on the Work and do not
confer a license or grant for any other use.

QUALIFICATIONS OF BIDDERS

To demonstrate qualifications to perform the Work, each Bidder must be prepared
to submit within five days of Town's request, written evidence of the types set forth
in the Supplementary Conditions, such as financial data, previous experience and
evidence of authority to conduct business in the jurisdiction where the Project is
located. Each Bid must contain evidence of Bidder's qualification to do business in
the state of Florida (copy of Contractor’s License).

EXAMINATION OF CONTRACT DOCUMENTS AND SITE
1.1 Before submitting a Bid, each Bidder must (a) examine the Contract
Documents thoroughly, (b) visit the site to familiarize himself with local

conditions that may in any manner affect cost, progress or performance of
the Work, (c) familiarize himself with federal, state and local laws,
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4.3

4.4

4.5

ordinances, rules and regulations that may in any manner affect cost,
progress or performance of the Work; and {d) study and carefully correfate
Bidder's observations with the Contract Documents.

Reference is made io the Supplementary Conditions for the identification of
those reports of investigations and tests of subsurface and latent physical
conditions at the site or otherwise affecting cost, progress or performance of
the Work, which have been relied upon by Town in preparing the Drawings
and Specifications. Town will make copies of such reports available fo any
Bidder requesting them. These reports are not guaranteed as to accuracy or
completenass, nor are they part of the Contract Documents. Before
submitting his Bid, each Bidder will, at his own expense, make such
additional investigations and tests as the Bidder may deem necassary to
determine his Bid for performance of the Worl in accordance with the time,
price and other terms and conditions of the Contract Documents.

On request, Town will provide each Bidder access to the site to conduct such

investigations and tests as each Bidder deems necessary for submission of
his Bid.

The lands upon which the Work is to be performed rights-of-way for access
thereto and other lands designated for use by Contractor in performing the
Work, are identified in the Supplementary Conditions, General Reguirements
or Drawings.

The submission of a Bid will constitute an incontrovertible representation by
the Bidder that he has complied with every requirement of this Article 4 and
that the Contract Documents are sufficient in scope and detail i¢ indicate and
convey understanding of all ferms and conditions for performance of the
Work.

INTERPRETATIONS

All questions about the meaning or intent of the Contract Documents shall be
submitted to Town in writing. Replies will be issued by Addenda mailed or delivered
to all parties recorded by Town as having received the Bidding Documents.
Questions received less than ten days prior to the date for opening of Bids will not
be answered. Only questions answered by formal written Addenda will be binding.
Cral and cther interpretations or clarifications will be without legal effect.

BID SECURITY

6.1

Bid Security shall be made payable to Town in an amount of five percent
{5%) of the Bidder's maximum Big price and in the form of a Certified or
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10.

Cashiers check or a Bid Bond (on form attached, if a form is prescribed)
issued by a Surety meeting the requirements of paragraph 5.01 of the
General Conditions.

6.2 The Bid Security of the Successful Bidder will be retained until such Bidder
has executed the Agreement and furnished the required Contract Security,
whereupon it will be returned; if the successful Bidder fails to execute and
deliver the Agreement and furnish the required Contract Security within ten
(10) days of the Notice of Intent to Award, Town may annul the Notice of
Intent to Award and the Bid Security of that Bidder will be forfeited. The Bid
Security of any Bidder whom Town believes to have a reasonable chance of
receiving the award may be retained by Town until the earlier of the seventh
day after the "effective date of the Agreement” (which term is defined in the
General Conditions) by Town to Contractor and the required Contract
Security is furnished or the sixty-first day after the Bid opening. Bid Security
of other Bidders will be returned within fourteen (14) days of the Bid opening.

CONTRACT TIME

The number of days within which, or the date by which, the Work is to be completed
(the Contract Time) is included in the Agreement.

LIQUIDATED DAMAGES
Provisions for liquidated damages, if any, are set forth in the Agreement.
SUBSTITUTE MATERIAL AND EQUIPMENT

The Contract, if awarded, will be on the basis of material and equipment described
in the Drawings or specified in the Specifications without consideration of possible
substitute or "or-equal” items. Whenever it is indicated in the Drawings or specified
in the Specifications that a substitute or "or-equal" item of material or equipment
may be furnished or used by Contractor if acceptable to Town, application for such
acceptance will not be considered by Town until after the "effective date of the
Agreement”. The procedure for submitting any such application by Contractor for
consideration by Town is set forth in paragraphs 6.05, 6.05.A and 6.05.B of the
General Conditions which may be supplemented in the General Requirements.

SUBCONTRACTORS, ETC.

10.1 If the Supplementary Conditions require the identity of certain Subcontractors
and other persons and organizations to be submitted to Town in advance of
the Notice of Award, the apparent Successful Bidder, and any other Bidder
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1.

so requested will, within seven (7) working days after the day of the Bid
opening, submit to Town a list of all Subcontractors and other persons and
organizations (including those who are to furnish the principal items of
material and equipment) proposed for those portions of the Work as to which
such identification is so required. Such list shall be accompanied by an
experience statement with pertinent information as to similar projects and
other evidence of qualification for each such Subcontractor, person and
organization if requested by Town. If Town after due investigation has
reasonable objection to any proposed Subcontractor, other person or
organization, either may before giving the Notice of Award request the
apparent Successful Bidder to submit an acceptable substitute without an
increase in the Bid price. If the apparent Successful Bidder declines to make
any such substitution, the contract shall not be awarded to such Bidder, but
his declining to make any such substitution will not constitute grounds for
sacrificing his Bid Security. Any Subcontractor, other person or organization
so listed and to whom Town does not make written objection prior to the
giving of the Notice of Award will be deemed acceptable to Town.

10.2 In contracts where the Contract Price is on the basis of Cost-of-the-Work
Plus a Fee, the apparent Successful Bidder, prior to the Notice of Award,
shall identify in writing to Town those portions of the Work that such Bidder
proposes to subcontract and after the Notice of Award may only subcontract
other portions of the Work with Town's written consent.

10.3 No Contractor shall be required to employ any Subcontractor, other person
or organization against whom he has reasonable objection.

BID FORM

11.1 The Bid Form is attached hereto; additional copies may be obtained from
Town.

11.2 Bid Forms must be completed in ink or by typewriter. The Bid price of each
item on the form must be stated in numerals. Contractor must bid on all
alternates in the bid form.

11.3 Bids by corporations must be executed in the corporate name by the

president or a vice-president (or other corporate officer accompanied by
evidence of authority to sign), and the corporate seal must be affixed and
attested by the secretary or an assistant secretary. The corporate address
and state of incorporation shall be shown below the signature.
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12.

13.

14.

11.4 Bids by partnerships must be executed in the partnership name and
signed by a partner, whose title must appear under the sighature and the
official address of the partnership must be shown below the signature.

11.5 Al names must be typed or printed below the signature.

11.6 The Bid shall contain an acknowledgement of receipt of all Addenda (the
numbers of which shall be filled in on the Bid Farm).

11.7 . The address to which communications regarding the Bid are to be directed
must be shown.

SUBMISSION OF BIDS

Bids shall be submitted at the time and place indicated in the Invitation to Bid and
shall be included in an opaque sealed envelope, marked with the Project title and
name and address of the Bidder and accompanied by the Bid Security and other
required documents. If the Bid is sent through the mail or other delivery system, the
sealed envelope shall be enclosed in a separate envelope with the notation "BID
ENCLOSED" on the face thereof.

MODIFICATION AND WITHDRAWAL OF BIDS

13.1 Bids may be modified or withdrawn by an appropriate document duly
executed {in the manner that a Bid must be executed) and delivered to the
place where Bids are to be submitted at any time prior to the opening of Bids.

13.2 If, within twenty-four hours after Bids are opened, any Bidder files a duly
sighed written notice with Town and promptly thereafter demonstrates to the
reasonable satisfaction of Town that there was a material and substantial
mistake in the preparation of his Bid, that Bidder may withdraw his Bid and
the Bid Security will be returned. Thereafter, that Bidder will be disqualified
from further bidding on the Work.

OPENING OF BIDS
Bids will be cpened publicly.
14.1 Bids are opened publicly, read aloud, and an abstract of the amounts of the

pase Bids and major alternates (if any) will be made available after the
opening of Bids.
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15,

16.

BIDS TO REMAIN OPEN

All Bids shall remain open for sixty (80) days after the day of the Bid opening, but
Town may, in its sole discretion, release any Bid and return the Bid Security prior to
that date. :

AWARD OF CONTRACT

18.1

i6.2

16.3

16.4

Town reserves the right to reject any and all Bids, to waive any and all
informalities and to negotiate contract terms with the Successful Bidder, and
the right to disregard all nonconforming, non-responsive or conditional Bids.
Discrepancies between words and figures will be resolved in favor of words,
Discrepancies between the indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the correct sum.
Discrepancies between the indicated value and the correct value as

. cafculated by the product of the unit price and the estimated quantltyr will be

resolved by using the stated unit price.

In evaluating Bids, Town shall consider the qualifications of the Bidders,
whether or not the Bids comply with the prescribed requirements, alterates,
additive/deductive amounts, and unit prices, if requested in the Bld forms.
THE TOWN AT ITS SOLE DISCRETION SHALL AWARD THIS CONTRACT
BASED ON THE TOTAL BID AMCUNT. It is Town's intent to accept
alternatas (if any are accepted) in the order, in which they are listed in the
8id form, but award will not be based on alternates and the Town may
accept them in any order or combination.

Town wili consider the qualifications and experience of the Contractor,
Subcontractors, and other persons or organizations (including those who are
to furnish the principal items of material or equipment) proposed for all
portions of the Work. The identity of Subcontractors and other persons and
organizations must be submitted as provided in the Supplementary
Conditions. Operating costs, maintenance considerations, performance data
and guarantees of materials and equipment will also be considered by Town.

Town will conduct such investigations as Town deems necessary to assist in
the evaluation of any Bid and to establish the responsibifity, qualifications
and financial ability of the Bidders, proposed Subcontractors and other
persons and organizations to do the Work in accordance with the Contract
Documents to Town's satisfaction within the prescribed time. lssues such as
past performance, adherence to schedule, and change order requests wili be
included in this evaluation. The weighing of these factors is at the discretion
of the Town.
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17.

18.

16.5 Atthe sole discretion of the Town, the Town reserves the right to reject the
Bid of any Bidder based upon the evaluation noted in Secticn 16.4 above.
References will NOT be limited to those submitted by the Contractor.

16.6 If the contract is to be awarded, it will be awarded to the lowest responsible
Bidder whose evaluation by Town indicates to Town that the award will be in
the best interests of the Project.

16.7 if the contract is to be awarded, Town will give the Successful Bidder a
Notice of Award within sixty (60) days after the day of the Bid opening.

PERFORMANCE AND OTHER BONDS

Paragraph 5.01 of the General Conditions and the Supplementary Cenditions set
forth Town's requirements as to Performance and Payment Bonds. When the
Successful Bidder delivers the executed Agreement to Town, it shall be
accompanied hy the required Contract Security.

SIGNING OF AGREEMENT

When Town gives a Notice of Award to the Successful Bidder, it will be
accompanied by at least two (2} unsigned counterparts of the Agreesment and all
other Contract Documents. Within ten (10) working days of receipt, Contractor shall
sign and deliver at least two (2) counter-parts of the Agreement t¢ Town with all
other Contract Documents attached. Within ten days thereafter, Town will deliver all
fully siogned counterparts to Contractor. Town will identify those portions of the
Contract Documents not fully signed by Contractor and such identification shall be
binding an all parties.

|B-7



PROPOSAL
To
Town of Bay Harbor Islands

Town of Bay Harbor Islands
9665 Bay Harbor Terrace
Bay Harbor Islands, FL 33154

Gentlemen:

The undersigned, as Bidder, hereby declares that the only persons, company, or
parties interested in the Proposal or the Contract to be entered into, as principals, are
named herein; and that this Proposal is made without connection with any other person,
company, or parties making a Bid or Proposal; and that it is in all respects fair and in good
faith without collusion or fraud.

That the Bidder has carefully and to his full satisfaction examined the attached
Instructions to Bidders, General Conditions, Supplementary Conditions, Special
Conditions, Detailed Specifications, and Form of Contract and Bond, and that he has read
all addenda issued prior to the opening of Bids; and that he has made a full examination of
the location of the proposed work and hereby agrees to furnish, unless otherwise provided,
all implements, machinery, equipment, transportation, tools, materials, supplies, labor, and
other things necessary to the prosecution and completion of the work generally described
as follows: :

Furnish all labor, materials, accessories, equipment, tools, transportation, services
and technical competence for performing all operations required for restoring
approximately 675 feet of 8" vitrified clay sewer pipe, by the Cured-in-place pipe
lining method. The work shall include preparing the existing sewers for the purpose
of lining and videotaping the sewer mains after they are repaired.

Work shall also include cutting out the coupons for service connections, bypass
pumping, dewatering, maintaining traffic control, and all other appurtenant and
miscellaneous related items and work, required for a successfully completed
project.

It is proposed that the project herein described shall be constructed for the Total Bid
Amount based on the Contract Unit Prices in this Proposal, all in accordance with the
requirements and provisions of the Contract Documents. The Town at its sole discretion
shall award this contract based on the Total Bid Amount.
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BID FORM

The following bid form is presented to assist the Owner in evaluating the bid. In the event
of discrepancy, the Total Bid Amount will govern. Payment shall be made for the items
listed on the bid form on the basis of the work actually performed and comgleted per
Specification Section Measurement and Payment

Bid Iltem . Description Quantity Unft UnitPrice  Value
No. .

1 Clean and TV 8" Sewer Mains 675 LF. % $

2 Prepare pipe interior,

install pipe liner for 8" pipe,
use Insignia seals to achieve

water tightness & televise a75 LF. $ b

3 Maintenance of Traffic 1 Ls §& $
4. . Contingency 1 Ls § $
TOTAL $

TOTAL BID AMOUNT _$
TOTAL BID AMOUNT {IN WORDS}
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QUALIFICATION REQUIREMENTS

Cnly those Bidders and Subcontractor(s) who are qualified will be considered as hona
fide bidders. As Bidder, we certify to have constructed at least three (3} simitar projects
in the last five (5) year pericd as indicated by the following:

1 NAME OF PROJECT

YEAR OF PROJECT

OWNER OF PROJECT

OWNER TELEPHONE NO.

LOCATION OF PROJECT

DESIGNING ENGINEER

ADDRESS

SCOPE OF WORK

APPROXIMATE VALUE ¥

2) NAME OF PROJECT

YEAR OF PRQJECT

OWNER OF PROJECT

OWNER TELEPHONE NG.

LOCATION OF PROJECT

DESIGNING ENGINEER

ADDRESS

SCOPE OF WORK

APPROXIMATE VALUE 3

3} NAME OF PROJECT

YEAR OF PROJECT

OWNER OF PROJECT

OWNER TELEPHONE NO.

LOCATION OF PROJECT

DESIGNING ENGINEER

ADDRESS

SCOPE CF WORK

APPROXIMATE VALUE $
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List Subcontractors and other persons and organizations proposed by the Bidder to
perform portions of the work: N/A

1) NAME OF SUBCONTRACTOR
2) NAME OF SUBCONTRACTOR
3) NAME OF SUBCONTRACTOR

NOTE: For additional Subcontractors: Copy this form and attach additional pages as
needed.

If awarded the Contract, the undersigned agrees to execute the attached Contract within
ten (10) calendar days after the date on which Notice of Award is received and to be
substantially complete within 20 working days and all work within not more than 30 working
days after date of receipt of written Notice to Proceed with such extensions of time as are
provided for in the General Conditions.

The undersigned understands the contract time starts on date of Notice to Proceed.
There is enclosed a Bid Guarantee consisting of five percent (5%) of Base Bid Amount.

The undersigned furthermore agrees that, in case of failure on his part to execute said
contract and bond within ten (10) working days after being awarded the contract, the
check, bond or other security accompanying his bid and the money payable thereon, shall
become the property of the Town, by forfeit as agreed and liquidated damages; otherwise
the check or bond accompanying his proposal shall be returned to the undersigned.

The undersigned, if awarded the contract, agrees to furnish at time of signing of contract,

Performance and Payment Bonds each in the amount of 100% of the contract as set forth
in "Instructions to Bidders".
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The undersigned states that this proposal is the only proposal for this project in which
ha is interested,

The undersigned further agrees to bear the full cost of maintaining all work untit final
acceptance. .

SUBMITTED

FIRM NAME

BUSINESS ADDRESS

BUSINESS TELEPHONE

SIGNATURE OF RESPONSIBLE OFFICIAL

TITLE

STATE OF INCORPORATION

FULL NAMES & ADDRESSES OF PERSONS OR PARTIES INTERESTED IN THE
FOREGOING BID, AS PRINCIPALS:

Addenda No(s) received and attached hereto.
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NOTICE OF INTENT TO AWARD

TO:

Contractor

Address

ATT:
Name angd Title

PROJECT: LINING OF SEWER MAINS MH 80-83 & MH 91-91A
Town of Bay Harbor Islands
- Gonfract No. BH| - 188

Gentlemen:

This is to advise that you have been awarded the contract for the above referenced project
as a result of your bid in the amount of: _($ _ )
submitted to the Town of Bay Harbor Islands (Owner) on

Twao (2) sets of the Project Manual for this project are attached. Each set contains anun-
executed Agreement and the requirement for attaching the Performance and Payment
Bonds. Please execute all copies of the Agreement and attach a copy of the Performance
and Payment Bonds to each Agreement and return the Project Manuals to our office for
final execution by the Town.

Your attention is invited to the provision whereby your proposal guarantee may be forfeited
in the event the Agreement with satisfactory Performance and Payment Bonds attached is
n¢t executed and delivered to the Town within ten (10) working days from :

Sincerely,

By:

Ron Wasson, Town Manager
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we,
{hereinafter called the Principal}, and (hereinafter called the

Surety), a Corporation chartered and existing under the laws of the State of .
with its principal offices in the City of and authorized to do business
in the State of Florida, and the Town of Bay Harbor Islands, and having an Agent

resident therein, such Agent and Company acceptable to the Town of Bay Harbor
Istands, are held and firmly bound unto the Town of Bay Harbor Islands (hereinafter
called Owner), in the sum of |
Dollars ($ ), good and lawful money of the United States of
America, to be paid upon demand of the said Owner, to which payment wall and trufy to

be made we bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally and firmly by these presents.

- WHEREAS; the above bounded Principal contemplates submitting or has
submitted a proposal to the said Owner for furnishing all necessary labor,
materials, equipment, machinery, tools, apparatus, services, all State
Workmen's Compensation and Unermployment Compansation Taxes incurred
in the performance of the contract, and means of transportation for construction
of:

TOWN OF BAY HARBOR ISLANDS

LINING OF SEWER MAINS MH 80-83 & MH 91-31A

CONTRACT NO. BHI - 188

for said Owner, and;

WHEREAS: the Principal desires to file this Bond in accordance with law, in
lieu of a certified Bidder's check otherwise required to accompany this Proposal
in the amount of five percent (5%) of the base bid.

NOW THEREFORE, the conditions of this obligation are such that, if the
Proposat be accepted, the Principal shall within ten {10} working days after
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receipt of notification of the acceptance thereof, execute a contract in
accordance with the Proposal and upen the terms, conditions and price set
forth therein, in the form and manner required by the Owner and execute
sufficient and satisfactory Performance, Payment and Warrantee Bonds
payabla to the Town of Bay Harbor Islands, Florida, each in an amount of one
hundred percent (100%) of the total contract price, as indicated in the Proposal,
in form and with security satisfactory to the said Owner, then this obligation to
be void, otherwise to be and remain in full force and virtue in law; and the
Surety shall upon failure of the Principal to comply with any or all of the
foregoing requirements within the time specified above immediately pay to the
aforesaid Cwnes upon demand the amount hereof in good and lawful money of
the United States of America, not as a penalty but as liquidated damages.

IN WITNESS WHEREOF, THE said . as "Principal"
herein has caused these presents to be signed in its name, by its under

its. corporation seal, and the said : as "Surety" herein,

has caused these presents to be signed in its name by its

, and attested by its , under its corporate seal, this
day of CAD., 2018,
ATTEST.
BY:
(T itle} {Principal)
ATTEST:
BY:

.{Sure'ty} Attorney-in-Fact

(Attorneys-in-Fact who sign this bond must file with it a certified copy of their power-of-
attorney to sign said Bond). )
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NOTICE OF INTENT TO AWARD

TG

Contractor

Address

ATT:
Name and Title

PROJECT: LINING OF SEWER MAINS MH 80-83 & MH 91-81A
Town of Bay Harbor [slands
Contract No. BHI - 188

Gentlemen:

This is to advise that you have been awarded the cantract for the above referenced project
as a result of your bid in the amount of: (% )
submitted to the Town of Bay Harbor Islands {Owner) on

Twao (2) sets of the Project Manuat for this project are attached, Each set contains an un-
executed Agreement and the requirement for attaching the Performance and Payment
Bonds. Please execute all copies of the Agreement and attach a copy of the Performance

and Payment Bonds to each Agreement and return the Project Manuals te our office for
final execution by the Town.

Your attention is invited to the provision whereby your proposat guarantee may be forfeited
in the event the Agreement with satisfactory Performance and Payment Bonds attached is
not executed and delivered to the Town within ten (10) working days from

Sincerely,

By:

Ron Wasson, Town Manager
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AGREEMENT (CONTRACT)

BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is dated as of the day of , in the
Year 2018 by and between the Town of Bay Harbor Islands (hereinafter called CWNER),

and

(hereinafter called CONTRACTOR).

OWHNER and CONTRACTOR, in consideration of the mutual covenants hereinafter sat
forth, agree as follows:

Article 1

WORK: The CONTRACTOR shall complete all Work as specified or

indicated in the Gontract Documents. The Work is generally described as follows:

The project consists of

Article 2
Article 3

3.9

3.2

- TOWN OF BAY HARBOR ISLANDS

LINING OF SEWER MAINS MH §0-83 & MH 91-91A

CONTRACT NO. BHI 188
NOT APPLICABLE
CONTRACT TIME

The Work will be substantially completed within 10 working days after the
date that the Contract Time commences to run, as provided in paragraph
2.03 of the General Conditicns, and completed and ready for final payment
in accordance with paragraph 14.07 of the General Conditions within 12
working days after the date when the Contract Time commences to run.

Liquidated Damages. OWNER and CONTRACTOR recognize that time is of
the essence of this Agreement and that OWNER will suffer financial loss if
the Worlk is not substantially complete within the time specified in paragraph
3.1 above, plus any extensions thereof aliowed in accordance with Article 12
of the General Conditions. They also recognize the delays, expense and
difficulties involved in proving in a legal or arbitration proceeding the actual
loss suffered by OWNER if the Work is not substantially complete on time.
Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree, that as tiquidated damages for delay (but not as a
penalty), CONTRACTOR shall pay OWNER Two Hundred and 00/100
doltars ($200) for each day that expires after the time specified in Paragraph
3.1 for substantial completion until the Work is substantially complete.



AGREEMENT {CONTRACT)

BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is dated as of the day of . in the
Year 2018 by and between the Town of Bay Harbor Islands (hereinafter called OWNER),

and

{hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set
forth, agree as follows:

Article 1

WORK: The CONTRACTOR shall complete all Work as specified or

indicated in the Contract Documents. The Work is generaliy described as follows:

The prﬂ}ect consists of

Article 2

Article 3

3

3.2

TOWN OF BAY HARBOR ISLANDS

LINING OF SEWER MAINS MH 80-83 & MH 91-91A

CONTRACT NO. BHI 188
NOT APPLICABLE
CONTRACT TIME

The Work will be substantially completed within 10 working days after the
date that the Contract Time commences to run, as provided in paragraph
2.03 of the General Conditions, and completed and ready for final payment
in accordance with paragraph 14.07 of the General Conditions within 12
warking days after the date when the Contract Time commences to run.

Liquidated Damages. OWNER and CONTRACTOR recognize that time is of
the essence of this Agreement and that OWNER will suffer financial loss if
the Work is not substantially complete within the time specified in paragraph
3.1 above, plus any extensions thereof altowed in accordance with Article 12
of the General Conditions. They also recognize the delays, expense and
difficuliies involved in proving in a legal or arbitration proceeding the actual
loss suffered by OWNER if the Work is not substantially complete on time.
Accordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree, that as liquidated damages for delay (but not as a
penalty}), CONTRACTOR shall pay OWNER Two Hundred and G0/100
dollars ($200) for each day that expires after the time specified in Paragraph
3.1 for substantial completion until the Work is substantially complete.
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3.2

Article 4

4.1

Article 5

5.1

Liquidated damages will be substantially completed within 10 working days
after the date that the Contract Time commences to run, as provided in
paragraph 2.03 of the General Conditions, and completed and ready for final
payment in accordance with paragraph 14.07 of the General Conditions
within 12 working days after the date when the Contract Time commences to
run.

Liquidated Damages. OWNER and CONTRACTOR, recognize thattime is of
the essence of this Agreement and that OWNER will suffer financiat loss if
the Work is not substantially complete within the time specified in paragraph
3.1 above, plus any extensions thereof allowed in accordance with Aricle 12
of the General Conditions. They also recognize the delays, expense and
difficulties involved in proving in a legal or arbitration proceeding the actual
loss suffered by OWNER if the Work is not substantially complete on time.
Accordingly, instead of reguiring any such proof, OWNER and
CONTRACTOR agree, that as liquidated damages for delay (but not as a
penalty}, CONTRACTOR shall pay OWNER Two Hundred and 00/100
dollars ($200) for each day that expires after the time specified in Paragraph
3.1 for substantial completion until the Work is substantially complete.
Liguidated damages shall be deducted from the final CONTRACTOR pay
request.

CONTRACT PRICE
OWNER shall pay CONTRACTOR. for performance of the Work in
accordance with the Contract Document and the Schedule of Values

provided for payment request purposes in current funds as follows:

Contract Price: $

Contract Price {in Words}:

PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with
Article 14 of the General Conditicns. Applications for paymeni will be
pracessed as provided in the General Conditions.

Progress Payments. TOWN shall make progress payments on account of
the Contract Price within 30 days of TOWN approval of the
CONTRACTOR'S Application for payment. The Applications for Payment
shall be in AIA format. Al progress payments will be on the basis of the
progress of the Work measured by the schedule of values provided for in
paragraph 14.01 of the General Conditions.

C-2



5.2

Article 6

Article 7

7.1

7.2

7.3

74

7.5

5.1.1 Prior to Substantial Completion, progress payments will be in an
amount equal to: 90% of the Work completed, less the aggregate of
payments praviously made.

5.1.2 Upecn Substantial Completion, OWNER shall pay an amount sufficient
to increase total payments to CONTRACTOR to 85% of the Contract
Price, less such amounts determined in accordance with paragraph
14.02.B.5 of the General Conditions.

Final Payment. Upon final completion and acceptance of the Work in
accordance with paragraph 14.07.B.1 of the General Conditions, OWNER
shall pay the remainder of the Contract Price as recommended in said
parggraph i4.07.8.1. ' '

INTEREST Not Applicable
CONTRACTOR'S REPRESENTATIONS

In order to induce TOWN to enter into Procurement Agreement,
CONTRACTOR makes the following represantations:

CONTRACTOR has famitiarized himself with the nature and extent of the
Contract Documents, Work, locality, and with all local conditicns and
federal, state and local laws, ordinances, rules and regulations that in any

- manner may affect cost, progress or performance of the work.

CONTRACTOR has studied carefully all reports of investigations and tests of
subsurface and latent physical conditions at the site or otherwise affecting
cost, progress or performance of the Work which were. relied upon in the
preparation of the Drawings and Specifications and which have been
identified in the Supplementary Conditions.

CONTRACTOR has made or caused to be made examinations,
investigations and tests and studies of such reports and related data in
addition to those referred to in paragraph 7.2 as he deems necessary for the
performance of the Work atthe Contract Price, within the Contract Time and
in accordance with the other terms and conditions of the Contract
Documents; and no additional examinations, investigations, tests, reports or
simitar data are or will be required by CONTRACTOR for such purposes.

CONTRACTOR has correlated the results of all such observations,
examinations, investigations, tests, reports, and data with the terms and
conditions of the Contract Documents.

CONTRACTOR has given TOWN written notice of all confiicts, errors or

discrepancies that he has discovered in the Contract Documents and the
written resolution thereof by OWNER is acceptable to CONTRACTOR.
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Article 8

8.1
8.2
8.3
8.4
8.5
8.6
8.7
8.8
8.8
8.10
8.11

8.12

CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between
OWNER and CONTRACTOR are attached to this Agreement, made a part
hereof and consists of the following:

This Agreement

Exhibits to this Agreement

Perfcrmance and Payment Bonds

Notice of Award

General Conditions

Supplementary Conditions

Technical Specifications

Addenda (if any)

CONTRACTOR'S BID

Documentation submitted by CONTRACTOR prior to Naotice of Award

Any Medifications, including Change Orders, duly delivered after execution of
Agreamant.

Location map

There are no Contract Documents other than those listed above in this
Aricle 8. The Contract Documents may only be altered, amended or
repealed by a Medification {as defined in Section 1 of the General
Conditions).

Article 9 MISCELLANEOUS

9.1

9.2

9.3

Terms used in this Agreement which are defined in Article 1 of the General
Conditions shall have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the
Contract Documents will be binding on another party hereto without the
written consent of the parly sought to be bound; and specifically but without
limitation, moneys that may become due and moneys that are due may be
assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated o the
contrary in any written consent to an assignment, no assignment witl release
or discharge the assignor from any duty or responsibility under the Contract
Documents.

TOWN and CONTRACTOR each binds himself, his partners, successors,
assigns and legal representatives to the other party hereto, his partners,
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0.4
8.5

9.6

8.7

successors, assigns and legal representatives in respect to all covenants,
agreements and obligations contained in the Contract Documents.

This Contract may be executed in counterparts.

Should there be any action brought to enforce the terms of this Contract, the
prevaiting party shall be entitled to recovery of attorney=s fees (including
paralegal fees) incurred through mediation, arbitration, or the appellate
pracesses. '

The TOWN shall retain the ownership of all shop drawings and design
drawings once payment thereof is made.

TOWN and CONTRACTOR hereby knowingly, irrevocably, veluntarily and
intentionally waive any right either may have to a trial by jury in respect to
any action or proceeding based upon the Centract Documents or arising out
of, under, or in connection with the work or the Project.

IN WITNESS WHEREQCF, the parties herete have signed TWO {2) copies of this

Agreement. At least one counterpart each has been delivered to TOWHN and
CONTRACTOR. All portions of the Contract Documents have been signed oridentified by
OWNER and CONTRACTOR.
OWNER: CONTRACTCR:
Town of Bay Harbor Islands
ADDRESS: ADDRESS:
9665 Bay Harbor Terrace
Bay Harbor Islands, FL 33154
BY BY
Ronald J. Wasson
Frint Name Print Name
Town Manager
Title Title
TOWN CLERK _ WITNESS
(CORPORATE SEAL) | {CORPORATE SEAL)



PERFORMANCE BOND

KNOWALL MEN BY THESE PRESENTS: that
{Insern full name and address or

as Principal, hereinafter called Contracter, and

legal title of Contractor)

as Surety, hereinafter

(Insert full name and addre_ss_ or Jegal title of Surety)

called Surety, are held and firmly bound unto the Town of Bay Harbor lslands, Florida,

as obligee, hereinafter called Owner, in the amount of

Dollars {(§ ) for the payment whereof

Contractor and Surety bind themselves, their heirs, executors, administrators, successors

and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Contractor has by written agreement dated ' , 2018, entered into a
contract with Owner for Lining of Sewer Main MH 80-83 & MH 91-51A, Contract No.
BHI-188, Town of Bay Harbor Islands in accordance with the Ganeral Conditions of

Contract, Supplementary Conditions, and Technical Speclf cations which is hereinafter
referred to as the Contract.
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NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor
shall promptly and faithfully perform said Contract, then this obligation shalt be nuli and
void, otherwise it shall remain in full force and effect.

The Surety hereby waives notification of any alteration or extension of time made by the
Town.

Whenever Contractor shall be, and dectared by Town to be in default under the Contract,
the Town having performed Town's obligations thereunder, the Surety may promptly
remedy the default, or shall promptly:

1. Complete the Confract in accerdance with its terms and conditions, or

2. QObtain a bid or bids for completing the Contract in accordance with its terms
and conditions, and upon determination by Surety of the lowest responsible
bidder, ar, if the Town elects, upon determination by the Town and the
Surety jointly of the lowest responsible bidder, arrange for a contract
between such hidder and Town, and make available as Work progresses
{even though there should be a defauli or a succession of defaults under the
contract or contracts of completion arranged under this paragraph) sufficient
funds to pay the cost of completion less the balance of the centract price; but
not exceading, including other costs and damages for which the Surety may
be liable hereunder, the amount set forth in the first paragraph hereof. The
term "balance of the contract price," as used in this paragraph, shall mean
the total amount payable by Town to Contractor under the Contract and any
amendments thereto, less the amount properly paid by Town to Contractor.

Any suit under this bond must be instituted before the expiration of one {1) year from the
date on which final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or carporation
other than the Town named herein or the heirs, executors, administrators or successors of
the Town.

This bond is issued in compliance with Section 255.05, Florida Statutes (1987}, as maybe
amended. A claimant, except a laborer, who is not in privity with the Contractor and who
has not received payment for his labor, materials, or supplies shall, within 45 days after
beginning to furnish labor, materials, or supplies for the prosecution of the Work, furnish
the Contractor with a notice that he intends to look to the bond for protection. A claimant
who is not in privity with the Contractor and who has not received payment for his labor,
materials, or supplies shall, within S0 days after performance of the tabor or after complete
delivery of the materials or supplies, deliver to the Contractor and o the surety written
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notice of the petformance of tha labor or delivery of the materials or supplies and of the
nonpayment. No action for the labor, materials, or supplies may be instituted against the
Contractor or the surety unless both notices have been given. No action shall be instituted
against the Contracter or the surety on the bond after 1 year from the performance of the
tabar or complation of delivery of the materials or supplies.

Signed and sealed this day of . 2018.

Principal (Seal)
Witness

Title

Surety (Seal)
Witness

Title
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that
(Insert full name and address or

as Principal, hereinafter called Contractor, and
legal title of Contractor)

as Surety, hereinafter

(Insert full name and address or legal title of Surety)
called Surety, are held and firmly bound unto the Town of Bay Harbor Islands, Florida, as

Obligee, hereinafter called Owner, in the amount of

Dollars ($ ) for the payment whereof Contractor and Surety bind

themselves, their heirs, executors, administrators, successors and assigns, jointly and

severally, firmly by these presents.

WHEREAS,

Contractor has by written agreement dated , 2018, entered into a
contract with Owner for Lining of Sewer Mains MH 80-83 and 91-91A, Contract No. BHI
188, Town of Bay Harbor Islands in accordance with the Specifications which Contract
is by reference made a part hereof, and is hereinafter referred to as the Contract.
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NOW, THEREFORE, THE CONCITION OF THIS QBLIGATION is such that, if Principal
shall promptly make payment to all claimants as hereinafter defined, for all labor and
material used or reasonably required for use in the performance of the Contract, then
this obligation shall be void; otherwise it shall remain in full force and effect, subject,
however, to the following conditions:

1.

A claimant is defined as onhe having a direct contract with the Principal or
with a Subcontractor of the Principal for labor, material, or both, used or
reasonably required for use in the performance of the Contract, labor and
material being construed to include that part of water, gas, power, light,
heat, oil, gasoline, telephone service or rental of equipment directly
applicable to the Contract.

The above named Principal and Surety hereby jointly and severally agree
with the Owner that every ctaimant as herein defined, who has not been
paid in full before the expiration of a pericd of ninety (90) days after the date
on which the last of such claimant's work or tabor was done or performed, or
materials were furnished by such claimant, may sue on this bond for the use
of such ctaimant, prosecute the suit to final judgment for such sum ar sums
as may be justly due claimant, and have execution thereon. The Town shall
not he liable for the payment of any costs or expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

a.  Unless claimant, other than one having a direct contract with the
Principal, shall have given written notice to any two of the following:
the Principal, the Owner, or the Surety above named, within ninaty (90)
days after such claimant did or performed the last of the work or labor,
or furnished the last of the materials for which said claim s made,
stating with substantial accuracy the amount ¢taimed and the name of
the party to whom the materials were furnished, or for whom the work
of labor was done or perfermed. Such notice shall be served by
mailing the same by registered mail or certified mail, postage prepaid,
in an envelope addressed to the Principal, Town or Sursty, at any
place where an office is regularly maintained for the transaction of
businass, or served in any manner in which legal process may be
served in the State in which the aforesaid project is located, save that
such service need not be made by a public officer.

b.  After the expiration of one (1) year following the date on which
Principal ceased Work on said Contract, it being understocd, however,
that if any limitation embodied in this bond is prohibited by any law
controlling the construction hereof, such mitation shall be deemed to
be amended sc as to be equal to the minimum period of limitation
parmitted by such law.

c.  Other than in a State Court of competent jurisdiction in and for the
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County or other pelitical subdivision of the State in which the Project,
or any part thereof, is situated, or in the United States District Court for
the district in which the Project, or any part thereof, is situated, and not
elsewhere.

4.  The amount of this bond shall be reduced by and to the extent of any
payment or payments made in geod faith hereunder, inclusive of the
payment by Surety of mechanics' liens, which may be filed of record against
said improvements, whether or nat ¢laim for the amount of such lien be
presented under and against this bond. '

5.  This bond is issued in compliance with Section 255.05, Florida Statutes
{1987), as may be amended. A claimant, except a laborer, who is not in
privity with the Contracter and who has not received payment for his labor,
materials, or supplies shall, within 45 days after beginning te furnish labor,
materialg, or supplies for the prosecution of the Wark, furnish the Contractor
with a notice that he intends to look to the bond for protection. A claimant -
who is not in privity with the Contractor and who has not received payment
for his labor, materials, or supplies shall, within 90 days after performance of
the labor or after complete delivery of the materials or supplies, deliver to
the Contractor and to the surety written notice of the performance of the
labor or delivery of the materials or supplies and of the nonpayment. No
action for the labor, materials, or supplies may be instituted against the
Contractar or the surety unless hoth notices have been given. No action
shall be instituted against the Contractor or the surety on the bond after 1
year from the performance of the labor or completion of delivery of the
maternials or supplies.

Signed and seated this day of , 2018.

Witness

Withess
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NOTICE TO PROCEED

TO:
Contractor

Street Address

City

ATTN:
Name and Title

PROJECT: Lining Of Sewer Mains MH §0-81 & MH 91-91A
Town of Bay Harbor Islands
Contract No. BHI -188

Genflemen:

One executed copy of your contract for the above project has been forwarded to you.
The Commencement date is ___,2018. Completion date shall be
] , 2018.

Your attention is invited to the provision whereby you shall start to perform your
obligations under the Contract Documents cn the Commencement date. Said date shall
begin the Contract Tims.

Sincerely,

By:
Ron Wasson, Town Manager
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SUPPLEMENTARY CONDITIONS
1.01 GENERAL:

These Supplementary Conditions amend or supplement the Standard General
Conditions of the Construction Contract {(No. 1810-8, 1998 edit.) and other
provisions of the Contract Documents as indicated below. All provisions which are
not so amended or supplemented remain in full force and effect. If there is a
conflict between the Coritract, General Conditions (No. 1910-8, 1986 edit) and
these Supplementary Conditions, the terms of the Supptementary Conditions shall
control. :

The Contractor shall note physically by cross cut or cross reference notations all
changes in the General Conditions called for in the Supplementary Conditichs
before submitting his Bid.

Unless otherwise indicated in these Supplementary Conditions, replace the term
“ENGINEER"® wherever used in the Standard General Conditions of Contract and in
these Supplementary Conditions, with “TOWN". The wards “TOWN" and "CWNER"
may be used interchangeably throughout these documents.

ARTICLE 1 - DEFINITIONS - Page 6

SC-1.01.A

The terms used in these Supplementary Conditions which are defined in the
Standard General Conditions of the Construction Contract {No. 1810-8, 1996
edit.) have the meanings assigned to them in the General Conditions, unless
otherwisa indicated.

Amend paragraph SC-1.01.A.42 by replacing it with the following paragraph:
Subcontractor — An Individual or entity having a direct contract with
CONTRACTOR. Sub-Subcontracter is an individual or entity having a direct

contract with any Subcontractor for the performance of a part of Work at the
Project.
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This document Las important 2epal consequences; consultation with an atiorney is encouraged with respect 1o jts uge or
modification.  This document should be adapled 16 the panticular circumstapees of the contemp)ated Project and 1he
Coatrolling Law,

e L by g -
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINDLOGY

101 Defined Terms

A, Wherever wsed In the Contract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are applicable
to both the singular and pleral thereof,

. Addenda—~Written or graphic instruments issued
pricr t0 the opening of Bids which clarify, correct, or
change the Bidding Requirements or the Contract
Documents,

2. Agreement--The writien instrument which iz
evidence of the agreement between OWMER and
CONTRACTOR covering the Work,

3. Application for Payment—The form acceptable to
"ENGINEER which is to be used by CONTRACTOR
during the course of the Work in requesting progress or
final payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documepts,

4. Asbestos—Any material thal contains more than
one percend ashestos and §s friable or is releasing ashestos
fibers inte the ait above current aclion Jevels established
by the United Siates Occupalicoal Safety and Health
Adminisiration,

5. Bid-The offer or proposat of a bidder submilted
on the prescrited form seting forth the prices for the
Work to be performed.

6. Bidding Documents--The Bidding Requiremenis
and the proposed Centract Documents (incleding ail
Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisemenl or
Invitation to Bid, Insiruciions %o Bidders, Bid security
form, il any, and the Bid form with any supplemenis.

B. Bonds--Performance and payment bonds end
other insururents of security.

9. Change Order--A document recommended by
ENGINEER. which is signed by CONTRACTOR and
OWHNER and authorizes an addition, deletion, or revision
in the Werk or an adjustment ig the Contract Price or the
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Contract Times, issved on or afier the Effective Date of
the Agresment,

10. Claim--A demand or assertion by OWNER or
CONTRACTOR secking an adjustiment of Coniract Price
or Contract Times, or both, or other relief with Fespect ta
the teros of the Cootract. A demaod for money of
services by a third party js not a Claim,

1. Confrct—~The eotire and integrated wriken
agreement berween the OWNER and CONTRACTOR
conceming the Work. The Contract supersedes pricr
negotistions, repressplations, or agreements, whether
writlen or orat.

12. Contract Documenti~The Contract Documents
esiablish the rights and obligations of the parties and
include the Agreement, Addenda (which pertain 10 the
Contract Documents), CONTRACTORs Bid (including
documentation accompanying the Bid and any post Bid
documentalion submitted prior to the Notice of Award)
whea attached as an exhibit to the Agreement, the Notice
to Proceed, the Bonds, these General Conditions, the
Supplementary Conditicns, the Specifications and the
Drawings as the same are more specifically identified in
the Agreemeni, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER's writien interprelztions and
clarificalions issued oo or afier the Effective Date of the
Agreemenl. Approved Shop Drawings and the Teports
and drawings of subsurface and physical conditions are
not Contract Documents. Only printed or hard copies of
the items listed in this paragraph ase Contract Documents.
Files in clectronic media formal of text, data, graphics, -
and the like that may be furnished by OWNER to
CONTRACTOR are not Conlract Documents.

3. Contract Price--The moneys payable by OWNER
1o CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreemenl (subject to the provisions of paragraph 11.03
in the case of Unil Price Work).

14. Conrroct Times--The number of days or the dates
staled in the Apreement 1o (i) echieve Substantiat
Completion; and (i) cormplete the Work so that it i3 ready
for final payment as evidenced by ENGINEER's written
recommerdaticn of final payment,

' 15, CONTRACTOR--The individual or entity with
whom OWNER has enteted into the Agreemenl.



16, Cost of the Work--See paragraph 11.01.A for
definition.

13, Drawings—Thal pant of the Contracl Documents
prepared or approved by ENGINEER, which graphically
shows the scope, exteal, and character of the Work to be
performed by CONTRACTOR, Shop Drawings and
other CONTRACTOR submittals are not Prawings as so
defined. '

18. Effective Date of the Agreemenr--The daie
indicated in the Agresment on which it becomes effeclive,
bul if no such date is indicated, it means the date of
which the Agreement is signed and delivered by ihe las
of the two parties to sign and deliver.

19, ENGINEER--The individual or eotity named as
such in the Agreement,

20, ENGINEER's Consultant--An individual or enticy
having a contract with ENGINEER. to furnish sérvices as
ENGINEER's independent professional zssociate of
consullant with respect 10 the Projecl and wha s
entified as such in the Supplementary Conditions.

2]. Field Order--A written order issued by ENGI-
NEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contraci Times.

22, Genera! Requiremenis--Sections of Division | of
the Specifications, The General Requirements pertain 10
#ll secticns of the Specifications.

23. Harardous  Envirowmental  Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Wasie, or Radioaclive Material in such
quantities of circumstances thar may pressot a substantjal
danger 1o persons or property expoced thereto in
connection with the Work,

24. Hazardous Waste--The term Hazardous Waste
shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act {42 USC Section 6903) as
amended from time 10 time.

25, Laws and Regulations: Laws or Regulations—Any
and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiclion.

26. Liens--Charges,  security  inuerests, or
encumbrances upon Project funds, real property, or
personel property. -
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27, Milestone--A priocipal event specified in the
Contract Pocuments relating 10 an inlermed;as comple-

tion dle or lime prior 10 Substantial Completion of al the
Work.

28. Notice of Award—The writtes notice by OWNER
to the apparent successful bidder tlating that upon timely
compliance by the apparent successind bidder with the
coaditions precedent listed therein, OWNER will sigm and
deliver the Apreement.

29. Naotice to Proceed--A writien noljce given by
OWNER 10 CONTRACTOR fixing the dale on whick the
Ceniract Times will commence to run and oo which
CONTRACTOR shall slarf 10 pecform the Work, undar
ike Coptract Documents. '

30. OWNER--The individuat, entity, public body, or
authority with whom CONTRACTOR has entered into
lhe Agreement and for whom (he Work js 1 be
performed.

3. Partial Usilizotion--Use by OWNER of  substan-
lially completed part of the Work: for the purpose for
whick it is istended (or a related purpase) prior
Substantial Completion of ali the Work.

32. PCBs—Folychlorinated biphenyls.

33. Peiroleiim--Petrofeurn, including crude oil or any
fraction thereof which is liquid ai stasdard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7
pounds per square inch absclute), such as oit, petralenm,
fuel oil, ol sludge, oil refuse, gasoline, kerosene, and oil
mixed with otber non-Hazardous Waste and erude ofls.

34. Project--The 1otal construction of which the
Work to be performed under the Contract Docurnents.
may be the whole, or a pad as may be indicated
elsewhere in the Contract Documents.

35. Projecr Momeal--The bound documeptary
inforsmation prepared for bidding and consiruciing the
Work. A lisling of the contenis of tie Project Manwal,
which may be bound in one or more volumes, is
cantained in the table(s) of contems.

36. Radipaciive Marerial-Source, specisl nuclear, or
byproduct matecial as defined by the Atomic Encrgy Acl
of 1954 (42 USC Section 2011 el seq.) as amended from
time to time,

37. Resident Project Representative--The authorized
representative of ENGINEER who razy be: assigned 10 the
Site or any part thereof.



38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such poriion of the Work will be
judged.

39. Shop Drawings--All drawings, diagrams, illustra-
tions, schedules, and other data or information which are
specifically prepared or assembled by or for CON-
TRACTOR aod submitted by CONTRACTOR 1o
illustrate some portion of the Work.

40, Site--Lands or areas indicated in the Contract
Documents as being furnished by OWNER upon which
the Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by OWNER which are designated for the use of
CONTRACTOR.

41. Specifications—-That part of the Contracl
Documents consisting of written technical descriptions of
maierials, equipment, systems, standards, and
workmanship as applied 10 the Work and certain
administrative details applicable thereto.

42. Subconiracior--An individual or entity having a
direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work
al the Site.

43. Substantial Completion—~The time at which the
Work (or a specified part thereof) has progressed to the
point where, in the opinion of ENGINEER, the Work (or
a specified parl thereof) is sufficiently complete, in
accordance with the Confract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete™ and “substantially completed® as
applied 1o all or part of the Work refer 10 Substantial
Completion thereof.

44. Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.

45. Supplier--A manufacturer, fabricator, supplier,
distributor, materialman, or vendor having a direct
conlract with CONTRACTOR or with any Subcontracior
10 furpish materials or equipment to be incorporated in
the Work by CONTRACTOR or any Subcontracior.

46. Underground  Facifities--All underground
pipelines, conduits, ducts, cables, wires, manholes,
vaults, tanks, ftunnels, or other such facilities or
attachments, and any encasements containing such
facilities, including those that convey electricity, pases,
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steam, liquid petroleum products, telephone or other
communications, cable television, water, Wwastewater,
storm water, other liquids or chemicals, or traffic or
other control systems,

41. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or the
various separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary lo produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents,

49. Work Change Directive--A wrilten statement to
CONTRACTOR issued on or after the Effective Date of
the Agreement and signed by OWNER and recommended
by ENGINEER ordering an addition, deletion, or revision
in the Work, or responding 1o differing or unforeseen
subsurface or physical conditions under which the Work
is 10 be performed or to emergencies. A Work Change
Directive will not change the Contract Price or the
Contract Times but is evidence thal the parties expect thal
the change ordered or documented by a Work Change
Directive will be incorporated in a subsequently issued
Change Order following negotiations by the parties as to
its effect, if any, on the Contracl Price or Contract
Times.

50. Written Amendment--A  written  statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or afier the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than siriclly construclion-related
aspects of the Contract Documents.

1.02  Terminology

A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the terms
“as allowed,” "as approved,” or terms of like effect or
import are used, or the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” of
adjectives of like effect or import are used to describe an
aclion or determination of ENGINEER as to the Work, it
is intended thal such action or determination will be solely
to evaluate, in general, the completed Work for
compliance with the requirements of and information in
the Contracl Documents and conformance with the design
concept of the completed Project as a functioning whole
as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The



use of any suth term or adjective shall pot be effective 10
assign 10 ENGINEER any duty or authority 1o supervise
or direct the performance of the Work of any duty or
authority to undertake responsibility contriry 1o ihe
provisions of paragraph 9.10 or any other provision of the
Coalract Documents.

B. Day

1. The word "day" shall constitule a calendar dzy
of 24 hours measured from midnight to the next midnight,

C. Defecrive

1. The word “defective,” when modifying the word
“Work,” refes 1o Work that is unsatisfactory, faulty, or
deficient in that it does not conform to the Coatracy
Documents or does nol mest ihe requirements of any
inspection, reference standard, test, or approval referred
to in the Conlract Documents, or has been darpaged prior
to BENGINEER: recommesdzlion of final> payrnent
(unless responsibility for the protection thereof has been
assurmed by OWNER at Subsiantial Completion in accor-
dance with paragraph 14.04 or 14.05).

D. Furnish, Instali, Perform, Provide

. The word “furnish,” when used in connection
with services, materials, ar equipment, shall mean 1o
supply and deliver said services, materials, or equipment
lo the Siie (or some other specified location) ready for use
of insiallaticn and in usable or operable condijtion.

2. The word “install,” when used in copnection
with services, materials, or equipment, shall mean 1o put
into use or place in final position eaid Services, materials,
or equipment complete and ready for intended use,

3. The words “perform” of “provide,” when nsed
in connection with services, materials, or cquipmegt,
shall mean 1o funish 2nd install said s£rvices, malerials,
or equipiient complete and ready for inlended yse.

4. When “fumich,” "insiall,” *perform,” or "pro-
vide” is nol used in connection with services, materials,
o1 equipmen in a contex! clearly requiring an obligatioo
of CONTRACTOR, “provide” is implied,

E. Uuless siated otherwise in the Contract Doxuiments,
words or phrases which have @ well-known technical or
construclion indusicy or trade meaning are used in the
Contract Documenls in accordance with such recognized

meaning,

ARTICLE 2 - PRELIMINARY MATTERS

201 Delivery of Bonds

A, When CONTRACTOR delivers  the executed
Agreements 1o OWNER, CONTRACTOR shal) also deljver
lo OWNER such Bonds as CONTRACTOR may b required
o furpish,

2.02  Copies of Documents

A. OWNER shall furnish 10 CONTRACTOR up to ten
copies of the Contract Documents. Additiona) copies will be
furnished upon request at the cost of reprodiction.

2.03 Cominencement of Contract Times; Notice to Proceed

A. The Contract Fimes will commence 1o run on the
thirtieth day after the Effective Date of the Agresment or, if
A Notice to Proceed Is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at any
lime within 30 days after the Effective Date of the
Agreement. It no event will the Contract Times commence
to rum [ater than (e sixtieth day afier the day of Bid opening
or the thisticth day afier the Effective Date of the Aprtement,
whichever date is earlier. :

2.4 Srarting the Work

A, CONTRACTOR shall start 10 perfarm the Work oa
the date when the Contract Fimes commence (o run. No
Work shall be done at the Site prior to the date o5 which the
Contract Times commence to run.

2.05  Before Starting Consiruction

A. CONTRACTOR’s Review of Contract Documents: .
Before undentaking each part of the Work, CONTRACTOR
shalt carefully study and compare the Contract Documents
and check and verify pertinent figures (herein and all
applicable field measurements, CONTRACTOR shall
promply repert in writing 10 ENGINEER any confiict, error,
ambiguity, or discrepancy which CONTRACTOR may
discover and shall obtain 2 written interpretation or
clarification from ENGINEER before proceeding with any )
Work affecred thereby; however, CONTRACTOR shalt not
be Lable 10 OWNER of ENGINERR for faijure 1o repatt any
conflit, emror, ambiguity, or discrepapcy in the Contracl
Documsents unless CONTRACTOR knew or reasonably
sbould have Ynown thereof,

B. Preliminary Schedules: Within fen l:la_ys nfle]: the
Etfective Date of the Agreement (unless otherwise specified
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in the Geperal Requirements), CONTRACTOR shalt submit
to ENGINEER, for its timely review:

1. a prelimivary progress schedule indicating the
limes (oumbers of days or dates) for starting =nd
completing the varjous stages of 1he Work, including any
Milestones specified in the Contract Documents;

2. a prelimipary schedule of Shop Drawing and
Sample subminals which will kst each required submijreal

and the times for submitting, reviewing, and processing”

such subrnittal: and

3. a preliminary schedule of values for all of the
Work which includes quantities and prices of iteras which
when adided 10gether equal the Conlract Price and subdi-
vides the Work into component pants In sufficient detail
to serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable 1w
each item of Work. o

C. Evidence of Insurance; Before any Work zl the Site
15 started, CONTRACTOR and OWNER shall each deliver
0 the olher, with copies 1o cach additional insured ientified
in the Supplementary Conditions, certificales of inserance
{and othes evidence of insurance which either of them or any
additional  insured may reasonably reques) which
CONTRACTOR and OWNER respeclively are required to
purchase and maintain in accordance with Anicle 5.

2.0¢6  Precouwstruction Conference

A. Within 20 days after the Contract Times start to i,
but before any Work 21 the Site is started, a conference
attended by CONTRACTOR, ENGINEER, and others as
approgriale wilt be beld 1o establish a working urderstanding
arnong the partics as to the Work and to discuss the schedules
referred lo in paragraph 2.05.B, procedures for handling
Shop Drawings and other subminals, processing Applications
for Payment, and maintaining required records.

2.07  Initiol Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least 1en days before submission of the first
Application for Paymenl a conference attended by CON-
TRACTOR, ENGINEER, and cthers as appropriale will be
held 10 review for accepiability 10 ENGINEER as provided
below (he schedules submitted in accordance with paragraph
2.05.B. CONTRACTOR shall have an additional ten days to
make corrections and adjustments and 1o complels and
resubmit the schedules, No progress payment shall be made
to CONTRACTOR until sceeptable schedules are submitied
to ENGINEER.

). The progress schedule will be acceplable 10
ENGINEER jf it provides an orderly progressior of the
Work 1o completion withiz any specified Milestones and
the Contract Times. Such acceplance will not impose on
ENGINEER responsibility for the progress schedute, for
sequencing, scheduling, or progress of the Work par
imerfere  with or relisve CONTRACTOR  from
CONTRACTOR's full responsibility therefor,

1. CONTRACTOR's schedule of Shop Drawing and
Sampile subminals will be acceplable 19 ENGINEER if jt
provides a workable amangement for reviewing and
processing the required submitals,

3. CONTRACTOR':t schedule of values will be
acceptable 10 ENGINEER as to form and substance if jt
provides a reasonzble allocation of the Contract Price 1o
componeant parts of the Work,

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

10 durert
A.  The Contract Documents are complementary; what
is called for by one is as binding as if calied for by all.

B, Itis the inteat of the Conlract Documents to describe
a functionally complete Project {or part thercof} to be
construcied in secordance with the Coniragt Documents.
Any labor, documentation, services, materials, or equipmenl
thal may reasonzbly be inferred from the Contract Docu-
ments or from prevailing custom or 1rade usage as being
required to produce the intended result will be provided
whelher or nat specifically called for at ne additional cost ta
OWNER. :

C. Clarifications and inlefpretations of the Contract
Documents shell be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards
Laws, and

A. Standands, Specifications, Codes,
Regulations

. Reference 1o standards, specifications, manuals,
or codes of any sechnical society, orpapization, or
astociation, of to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specificalion, manual, code, or Laws or Regula-
tions in effect at the lime of opening of Bids (or ob the
Effective Date of the Agreement if there were no Bids),
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except as may be otherwise specifically stated jn the
Contract Documents.

2, No provision of any such standard, specification,
manual or code, or any instruction of z Supplier shall be
effeclive to change the duties or responsibilities of
OWNER, CONTRACTOR, or EWNGINEER, or any of
their subcontraciors, consultanis, agents, or employees
from those set forth in the Contract Documents, por shali
eny such provision or instrueion be effective to assign to
OWNER, ENGINEER, or any of ENGINEER's
Consultants, agenls, or employess eny duty or acthority
le supervise or direct the performance of the Work or any
duty or suthority to underake responsibility inconsistent
with the provisions of the Contract Documents,

303 Reporting and Resolving Discrepancies

A.- Reporting Discrepancies

L M, during the performance of the” Work,
CONTRACTOR discovers any conflict, erTer, ambipuity,
or discrepancy within the Contract Documents or between
the Contract Documents and any provision of any Law or

" Regulation applicable 10 the performance of the Work or
of any standard, specification, manual or code, or of any
instruclion of any Suppiier, CONTRACTOR shafl Eeport
it fo ENGINEER in wriling a! oce, CONTRACTOR
shall not proceed with the Work affected thereby {(except
in an erwergency as required by paragraph 6.16.A) uniil
an ameodment or supplement 1o the Contract Documenis
has been issued by one of the methods indicated in
paragraph 3.04; provided, however, that CONTRACTOR
shall pat be lizble to OWNER or ENGINEER for failure
1o repont any suwch conflict, emor, ambiguity, or dis-
crepancy unless CONTRACTOR knew or reasosably
should have known thereof, :

B. Resolving Discrepancies

1. Except as may be olherwise specifically stated in
the Contraci Documenats, the provisions of the Contract
Documents shall take precedence in resolving aby
conflict, ervor, ambiguity, ot discrepancy between the
provisions of the Contracl Documents and:

2. 1he provisions of any standard, specification,
manuat, code, or instruction {whether or nol specifi-
cally incorporated by reference in the Contract
Documents); or

b. the provistons of any Laws or Regulations
applicable lo the performance of the Work (unless
suth an interpretation of the provisions of the
Contract Documents would resull in violation of such
Law or Regulation),

3™ Amending and Suppleraenting Contract Docurnenss

A. The Contract Docutnents may be anended to provide
for additicns, deletions, and revisions in the Weork or o
modify the terms and conditions thereof in ope or more of 1he
following ways: {i) ¢ Written Amendment: (i) e Change
Order; or (i) 2 Work Change Direclive.

B. The requirements of the Contract Documents may be
supplemented, and minor variations and deviations in the
Work may be authorized, by ont or more of (he fellowing
ways: (i) a Field Order; (i) ENGINEER's approval of a
Shop Drawing or Sample: or (iii) ENGINEER s written
interpretation or clarificslion.

3.05 Reuse of Documents

A. CONTRACTOR end any Subcontracior or Supplier
or othe individual or entity performing or furnishing any of
the Work under a direct or indirect contract with OWMNER:
(1) shall not have or acquire any title 1o or owpership righis
in any of the Drawings, Specifications, or vther documents
(or copies of any thereof) prepared by or bearing the seat of
ENGINEER or ENGINEER's Consvliant,  icchuding
electronic media editions; and (i} shall no reuse any of such
Drawings, Specifications, other documents, or copies thereof
on extepsions of the Project or any olber project without
written conseat of OWNER and ENGINEER and specific
wrilten verification or adaption by ENGINEER. This
prohibition will survive final paymem, compietion, and
atteplance of the Work, or termisalion or completion of the
Contracl. Nothing herein shall preclude CONTRACTOR
from retaining copies of the Coatract Documents for record
purposes.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
REFERENCE POINTS

4.01  Availabitity of Lands

A, OWNER shalf furnish the Site, OWNER shall nolify
CONTRACTOR of 2ny encurabrances ox restrictions nol of
general application bul specifically related 1o use of the Sile
wilh which CONTRACTOR must cotwply in petforming the
Work, OWNER will obtain in a timely manner and pay for
easements for permanent structures or permanent changes in
¢xisling facililies, If CONTRACTOR and OWNER are
unablt to agree on entitlement 10 or oa the amount or exient,
if any, of any adjustment In the Conlract Price or Conlract
Times, or both, as a result of any deday in OWNER's
furnishing ‘the Sile, CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.
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B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with 2 current statement of record
legal title and tepat description of the lands wpon which the
Work is 1o be performed and OWNER 's interest therein s
necessary for piving police of or filing 3 mmechanic's or
constniction lien against such lands in accordance with
applicable Lawe and Regulations,

C. CONTRACTOR shall provide for all additional Tands
and access therelo that may be required for [emporary
construclion facilities or storage of materials and equipment,
4.02  Subsurface and Physical Conditions

A. Reponts and Drawings:
Conditions identify:

The Supplementary

1. those reporis of caplorations and tesis of
subsurface conditions &l or conliguous 1o the Sile thar
ENGINEER bas used in preparing the Contract Docu-
ments; and

2, those drawings of physical conditions in or
relating 10 £xisting surface or subsurface structures at or
£ONLiguoUs 10 the Site {except Underground Facilities) that
ENGINEER has used in preparing the Coatract
Documents,

B. Limited Reliance by CONIRACTOR on Technical
Date Authorized: CONTRACTOR may rely upon the
Beneral accuracy of the “technical data™ contained in such
reporis and drawings, but such reporis and drawings are not
Contract Documents. Such “iechnical data” is identified in
the Supplementary Conditions. Except for such reliance on
such “rechnical data,” CONTRACTOR may not rely upon or
make any Claim ageinst OWNER, ENGINEER, or any of
ENGINEER’s Consultants with respect to:

1. the compleieness of such reports and drawings
for CONTRACTOR’s purposes, including, but oot
limited 1o, eny aspecls of the means, toethods,
lechniques, sequences, and procedures of constction to
be emplayed by CONTRACTOR, and salety precautions
and programs incident therete; or

2. other dala, inlerpretalions, opinions, and
information comained in such repors or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretaticn of or
conclusion drawn from any “technical data”™ or any such
other data, interpretations, opinions, or information,

4.03  Differing Subsurfoce or Physical Conditions

A, Notice; If CONTRACTOR belisves that any subsur-
face or physical condition at or conliguous 1o the Site that i5
uncovered or revealed gither:

1. i of such & nature 85 to establish that any
“technical data” on which CONTRACTOR is eqiitled to
rely as provided in paregraph 4.02 s materially
inaccurate: or

2. Js of such a mature as to require & change in the
Contract Documents; or '

3. differs materially feom that shown or indicated in
the Contract Pocwments; or

4. is of an unusual matre, and differs mmaterially
from conditions ordinarily encountered and generally
recognized as inherent in work of the chazacler provided
for in the Contract Documents;

then CONTRACTOR shall, prompily after becoming aware
thersof and before further distwrbing the subsurface or
physical condilions or performing any Work in connection
therewith (except in an emergency as required by patragraph
6.16.A), nolify OWNER and ENGINEER in writing shout
such condition, CONTRACTOR shall not further disturb
such condition or perform any Work in connection therewith
(except as aforesaid) uatil receipt of written order to do so,

B. ENGINEER's Review: After 1eceipt of written notice
as requlred by paragraph 4.03. A, ENGINEER will promptly
review the pertinent condition, determine the necessity of
OWNER's cbtaining additional exploration or tests with
respect therets, and edvise OWHNER in writing (with a copy
0 CONTRACTOR) of ENGINEER's findings =nd
conclusions, : .

C. Possible Price and Times Adjusiments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusied to the extent thal the
existence of such differing subsurface or physical
condilion causes an increase or decrease in
CONTRACTOR's cost of, or tims required for, perfor-
mance of the Work; subject, however, to the following:

a, such condition musk meel any oné of mére of
the Categories described in paragraph 4.03.A; and

b.  with respect 1o Work that {s paid for on a
Unit Price Basis, any adjusiment in Contract Price
will be subject 10 the provisions of paragraphs 9.03
and 11.03.
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" 2. CONTRACTOR shall not be entided Io any
edjustraent in the Contract Price or Contract Times if:

8, CONTRACTOR knew of the exisience of
such conditions at the time CONTRACTOR made g
fiaal commitment to WNER in respect of Contrace
Price and Contract Times by the submission of a Bid
or becoming bound under a negoliated contraci; or

k. the existence of such condition could
reasonably have been discovered or Tevealed as a
1esuli of any examination, investizalion, exploration,
lest, or siudy of the Site and contiguous areas
required by the Bidding Requirements or Contraci

. Documenis 1o be conducted by or for CON-
TRACTOR priot to CONTRACTOR's making soch
final commitment: or

¢. CONTRACTOR failed to give the written
notice within the time and as required by paragraph
4.03.A. P

1. If OWNER and CONTRACTOR are unable 1o
agree on entitlement to o on the amount or extet, if any,
of any adjustment in the Coolract Price or Contract
Times, or both, a Claim Mmay be made therefor a5
provided in paragraph 10.05. However, OWNER,
ENGINEER, and ENGINEER 's Consultants shall not be
kizble o CONTRACTOR for eoy claims, costs, losses, or
damages {including but nof limited 1o ali fees and charges
of engincers, architects, attorneys, and other professiopals
and all court or arbiiration or other dispute resolution
cosls} sustained by CONTRACTOR on or in conneciion
with any other project of anticipated pioject.

4.4 Underground Focilities

A, Shown or Indicated: The information and dala shown
of indicated in the Conlract Documents with respact o
existing Underground Facilities at or conliguous (o the Sile
is based oo information and data furnished to OWNER or
ENGINEER by the owners of such Usderground Facilities,
including OWMNER, or by others. Unless it is otherwise
expressty provided in the Supplementary Conditions:

l. OWNER gand ENGINEER shall not be
responsible for the accuracy or completeness of any such
information o1 dala: and

2, the cost of all of the following will be included in
the Coniract Price, end CONTRACTOR shall have full
responsibility for:

4. reviewing and checking all such information
and data,

b, locating all Underground Facilities shown or
indicated in the Contract Documents,

€. coordination of the Work with the owners of
soch Underground Facilities, ncluding QWNER,
during constructior, and .

d. the safety and protectis of al) such Under-
ground Facilities and repairing any damage (hereto
resulling from the Work,

B. Net Shown or Indicated

1. If an Underpround Facility is uncovered or
revealed at or contiguous 1o the Site which was not showa
of indicated, or bot shown or indicated with reasonable
gecuracy in the Contract Documents, CONTRACTOR
shall, promptly afier becoming aware thereof and before
further disturbing conditions affected thereby or
performing any Work in conneciion thesewith {except in
an emergency as required by paragraph 6,16.A), identify
the: owmer of such Underground Facitity and give writien
Dotice 10 that ewner and 10 OWNER and ENGJNEER.
ENGINEER will prompily review the Underground
Facility znd detecming the exlent, if amy, 1o which a
changs is required in the Contract Documents 10 reflzct
and document the comsequences of the existence or
Jocation of the Underground Facility. During such time,
CONTRACTOR shall be responsible for the safety and
protection of such Underground Facility.

2. If ENGINEER concludes that a change in the
Coniract Documents 1s required, a Work Change
Directive or a Change Order will be issued 1o reflect and
document such consequences. An equitable adjusiment
shall be made in the Contract Price of Contract Times, or
both, to the exteat (hat they are atributable to the
existence or location of any Undesground Farility that
was nol shown ot indicated or nol shown or indicated
with reasonable sccuracy in'the Contract Docbrments and
that CONTRACTOR did not know of and could not
reasonably have been expecied 10 be aware of or to have
anticipated. If OWNER and CONTRACTOR are unable
1o agree on entilement 1o or on the amount or extent, if
any, of 2y such edjustment in Contract Price or Contract
Times, OWNER or CONTRACTOR may make a Claim
tierefor as provided in parapraph 10.05.

4.05  Reference Poiniy

A. OWNER shall provide engleering surveys to
establish reference points for conswruction which in
ENGINEER's judgmenl sre necessary to enable CON-
TRACTOR to proceced with the Work, CONTRACTOR:
shall be: responsible for laying out the Work, shalt protect and
preserve the established reference points and property
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meoyments, and shall make po changes or refocations
without the prier  written ipproval of OWNER,
CONTRACTOR shall report to ENGINEER whenever any
Yeference point or propery meonument is Jos| or destroyed or
requires relocation because of neczssary changes in prades or
locations, and shall be respomsible for the accurste
replacement or relocation of such reference poinls or
property monumenls by professionally qualified personne],

4.06 Hazardous Environmental Condition af Site

A. Reports and Drowings: Reference js made o the
Supplementary Condilions for the identification of (hose
reporis and drawings relating to a Hazardous Environmesial
Condition identified at the Site, if any, that have been utilized
by the ENGINEER in the preparation of the Conlrace
Documeais.

B. Limiied Reliance by CONTRACTOR on Technieal
Datg Authorized: CONTRACTOR nay rely upon (he
general accuracy of the “technical data™ contained in such
reports and drawings, but such reports apd drawings are not
Contract Docuinents.  Soch *technical dzta” is identified in
the Supplementary Conditions, Except for such reliance oo
such “lechnica daw,” CONTRACTOR m2y not rely upon or
make any Claim against OWNER, ENGINEER or any of
ENGINEER's Consultants with [espect o)

1. the completeness of such Feporis apd drawings
for CONTRACTOR's purpeses, including, but ot
limited to, any aspecls of the means,  methods,
techniques, sequences and procedures of cOnsiruction to
bt employed by CONTRACTOR and safely precautions
and programs incident thereto; or

2. other data, interpretations, opinions  and
information comalred in such reports or shown or
indicated in such drawings: or

3. any CONTRACTOR interpreiation of or
conclusien drawn from any *technicsl data® or &0y such
other data, inferpretations, opinions or informatiop,

C. CONTRACTOR shall not be respensible for any
Hazardous Environmenta! Condition uncovered or reveated
at the Sile which was not shown or indicated in Drawings or
Specifications or identified in the Contract Documents 10 be
within the scope of the Wark, CONTRACTOR, shall be
responsible for a Hazardous Enviropunenta) Condition created
with any materials brought 1o the Site by CONTRACTOR,
Subcenlractors, Suppliers, or anyone else for whom CON-
TRACTOR is responsible.

D. I CONTRACTOR encounters a Hzzardous
Envirenmental Condition or ITCONTRACTOR or anyone for
whom CONTRACTOR is responsible creates a Hazardous

Environmentz} Conditian, CONTRACTOR shal) immedi-
ately: (i) secure or otherwise isolare such condition; (i) slop
all Work in connection with such condilien and i any sarea
affected theseby {except in an CICIEENCY &5 required by
paragraph 6.16); and (jij) notify OWNER and ENGINEER
(and promptly thereafier confirm such potice in wriling).
OWNER shall promptly consul with ENGINEER COnCErning
the pecessity for OWNER to retaip a qualified expen 1o
evaluate such condition or take corrective action, if any.

E. CONTRACTOR sball not be required 1o resume
Work in connection with such condition or in any affected
area uptil afier 'WMER. has obtained any required permils
relaled thereto and delivered to CONTRACTOR written
nolice: (i) specifying thar such condilion and any affecied
Area is or has been rendered safe for the resumplion of Work:
or {ii) specifying any special conditions under which such
Work may be resumed safely. If OWNER and
CONTRACTOR cannet Zgrec as (o entitlemenl to or on the
amount or extent, if any, of any adjustment in Contract Price
or Contraci Times, or both, as a resull of such Work stop-
page of such special conditions under which Work is agreed
to be resumed by CONTRACTOR, sither pary may make a
Claim therefor as provided in Paragraph 10.05.

F. If  afier receipt  of such  written  nolice
CONTRACTOR does not agree to resume such Work based
On 4 reasomable belief it is unsafe, or does nol agree (o
resume swch Work under such special conditions, then
OWNER. may order the portion of the Work that is in the
area affected by such condition 10 be Geleted from the Work.
If OWNER ad CONYRACTOR cannol agree as o
entilement 10 or on the amoun or extent, if any, of an
adjustment in Conlract Price or Coatract Times as a resuli of
deleiing such portion of the Work, then eithes party may
make a Claim therefor as provided in paragraph 10.05,
OWNER may have such deleisd poction. of the Work
performed by OWNER's own forces or cihers in accordance
with Article 7,

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants 2nd the officers, directors,
pariners, employees, agents, other consultants, and
subconlraciors of each and any of them from and against all
clalms, cosls, Josses, and damages (including but not limited
te all fees and charges of engineers, architects, attorneys, and
other professionels and all courn or arbitration or other
dispute resolution costs) arising oul of or relating 1o a
Hazardous Environmental Corditior, provided thal such
Razardous Environmenta! Condjfion: (i} was not shown or
indicated in the Drawings or Specifications or identified in
the Contract Documents Lo be included within the scope of -
the Work, and (i) was nol created by CONTRACTOR ur_blf
anyone for whom CONTRACTOR is tesponsible, Nothing
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in this paragraph 4.06.E shall cbligate OWNER to indemnify
any individual or entity from and againss the consequences of
that individual's o entity's owa negligence.,

H. Te the fullest extent permitted by Law: and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER s Consultants,
and the officers, directors, parters, ewmployees, agents, other
vonsullants, and subcontractors of each and any of them from
and against all claims, costs, losses, and damages (including
but oot lumited 1o all fees zod charpes of engineers,
archilects, attorpeys, 20d other professionals end all court or
arbitration or other dispute resolution costs) arising out of or
Telating to a Hazardous Environmenta) Condition created by
CONTRACTOR or by anyone for whom CONTRACTOR is
respontsible, Nothing in this paragraph 4.06.F shall obligae
CONTRACTOR to indemnify any individual or extity from
and against the consequences of that individual's or entity's
OWn Degligence., :

. The provisions of paragraphs 4.02, 4.03,. and 4.04

are oot infended to apply to 2 Hazardous Environmeolal
Condition uncovered or revealed at the Site, -

ARTICLE 5 - BONDS AND INSURANCE

3.0l Performance, Payment, and Other Bonds

A. CONTRACTOR shall fumnish performance and
payment Bonds, each in an amount at Jeast ¢qual o ihe
Centracd Price as security for the faithful perfoimance and
piyment of all CONTRACTOR's obligalions under ihe
Contract Documents, ‘These Bonds shalt remain in effect gt
least uniil one year after the date when figal payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents, CONTRACTOR
shall also furnish such other Bonds as are required by the
Contract Documeats.

B. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by Laws
or Regulations, and shall be: ¢xecuted by guch sureties as are
named in the cwrrent Jist of "Companies Holding Cerlificates
of Authority as Acteptable Sureties on Federal Bonds and a3
Acceptable Reinsuring Companies” as published in Circolar
ST0 (amended) by the Financial Managemen Service, Surety
Bond Branch, U.5. Department of ihe Treasury. Al Bonds
signed by an agent must be sccompanied by a certified copy
of such agaat's authorily 10 set,

C. 1§ the surety on eny Bond furnished by COMN-
TRACTOR is declared bankrupt or becoraes insolvent or jts
right to do business is 1erminated in any stale where any part
of the Project is located or it ceasss 10 roeel the requirements

of paragrapt 5.01.B, CONTRACTOR shall within 20 days
thereafier substitste apother Bond and surely, both of which

shall comply with the requirernents of parapraphs 5.0} B apd
5.02.

5.02  Livensed Suretier ond Insurers

A. All Bords and insurance required by the Coatract
Documents to be purchased and mairlzined by OWNER or
CONTRACTOR shall be obtained from surely or insutance
companjes thal are duly- licensed or Evthorized in the
Jurisdiction in which the Project is locsted 1o issue Bonds or
insurance policies for the limits and COYETARES 50 Tequired.
Such surety and insurance companies shall also meer such
additional requirements aod qualifications as may be provided
ln the Supplementary Conditions.

503 Certificates of Insurance

A. CONTRACTOR shall deliver 1o OWNER, with
copies (o each additional insured identificd in the Supple-
mentary Cooditions, certificates of Insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required 1o
purchase 2nd  maintain. OWNER shall deliver 10
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Condilions, certificales of
insurance {(and other evidence of insuramce requested by
CONTRACTOR or any olher additional insured) which
OWNER is required 1o purchase and maintain,

5.4 CONTRACTOR s Liobifity insurance

A. CONTRACTOR shall purchase and malotain such
liability and other insurance as is appropriste for the Woark
being performed and as will provide proicciion from claims
s¢l forth below which may arise oul of or result from
CONTRACTOR's performance of the Work and
CONTRACTOR's other obligations under the Contract
Documents, whether it s 10 be performed by
CONTRACTOR, any Subconltacios or Supplier, or by
anyene direclly er indirecily employed by any of them 1o
petform any of the Work, or by anyone for whose acis any
of them may be biable:

1. ¢lzims vnder workers' compensation, disability
benefits, and other similar employee benefit aets:

2. claims for damapes because of bodily injury,
occupational  sickness or  disease, or death of
CONTRACTOR's employees;

1. claims for damages because of bodily injury,
sickness or disease, or death of apy person other than
CONTRACTOR's employees:
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4, ¢laime for damages insured by reasopably
available personal injury liability coverage which are sus-
wined: (i} by auy person as a result of an offense direcly
or indirectly related to the employment of such person by
CONTRACTOR, or {ii) by any other person for amy
other reason;

5, claims for damapes, other than to the Work
itself, because of lojury 10 or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. tlaims for damages because of bodily injury or

death of any person or property damape arsing out of the
ownership, maintenance or wse of any molor vehicle.

B. The policies of insurance so required by this
paragraph 5.0 te be purchased and maintained shall: '

1. with respect te insurance required by paragraphs
3.04.A.3 through 5.04.A.6 inclusiye, include as
additional insureds {subject to any customary exclusion in
respect of professlonal Liability) OWNER, ENGINEER,
ENGINEER's Consulianis, aod any other individoals or
cntities dentified in the Supplercentary Conditions, atl of
whom shall b listed as additional insureds, and include
coverage for the respective officers, direclors, partners,
employees, s&genls, end wother  consullamis  and
subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additionad
insureds shall pravide primary coverage for all claims
covered thersby;

2. include at feast the specific coverages and be
writlen for pot less than the Jimits of liability provided in
the Supplementary Conditions or tequired by Laws or
Regulations, whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance covering
CONTRACTOR's indemnity obligations under para-
graphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that the
coverage afforded will ool be canceled, materially
changed or renewal refused valid at least Wity days prior
wrilten nolice has been piven to OWNER and
CONTRACTOR ant to each other additional insured
jdentified in the Supplementary Conditions to whom a
cerificate of inswrance has been isseed (and the
cerlificates of insurance furnished by the CONTRACTOR,
pursuant to paragraph 5.03 will so provide);

6. remain in effect at Jeast uatil final payment and
al all times thereafier when CONTRACTOR may be

correcting, removing, or replicing defective Work i
accordance with paragraph 13.07; and

7. wilh respest to compieied operations insurapce
and any insurance coverage wrilien oz B claims-mad
basis, remain in effect for at least two years afier fina
payment (and CONTRACTOR shall furaish OWHNER an
tach other additional lnsured idenlified in (e Supple
mentary Condilions, to whom a centifieate of fnsuranc
bas been issued, evidence satisfactory to OWNER an
agy such additionzl insured of continuation of suc)
insurance at final paymenl and one year thereafiss).

5.05 OWNER's Liability Inturonce

A. lo addition to the insurance required 1o be providec
by CONTRACTOR under paragraph 504, OWNER, a
OWNER's option, may purchese and maintain a1 OWMNER"™:
expense OWHNER's own liability insurance ps will protec
OWNER agaipst claims which may arise from operation:
under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplemenian
Conditions, OWNER shall purchase and maintain property
insurance upor the Work at the Sile in the amount of the ful
ieplacement cost thereof (subject 10 such deductible amount:
as may be provided in the Supplementary Conditions o
tequired by Laws and Regulations). This insurance shall:

l. include the imerests of OWNER, CONTRAC.
TOR, Subcordraclors, EMNGINEEE, ENGINEER":
Consulianis, and any ¢ther individuals or entities identi
fied in the Supplementary Conditions, and the officers,
directors, pariners, employees, agents, and othe
consultants and subcentraciors of each and any of thern,
cach of whom s deemed 10 have an insurable interest anc
shall be listed as an additional insured;

2. be written oo a Builder's Risk “all-risk”™ or oper
peril or special causes of loss policy forna that shall a
least include insurance for physical loss or damage to the
Work, temporary bulldings, Take work, and materials ané
equipment in transit, and shall insure against at least the
following perils or cavses of loss: fire, lightning,
extended coverage, theft, vandalism and  malicious
mischief, e¢arthquake, collapse, debris removal,
demolilion occasioned by enforcement of lLaws end
Regulations, water damage, ard such other perils of
causes of loss as may be specifically tequired by the
Supplementary Conditions;

3. inciude expenses incused m f.lhl:_ TEpair of
repiscement of any insured property (ircluding Flul I
limited to fecs and charges of enginzers and architects),
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4. cover materials znd equipmeni stored at the Site
or at another location thal was agreed 1o in writing by
OWNER prior to being incorporated in the Work,
provided (bat such marerials and equipment bave been
ncluded in an Application for Paymen? recommended by
ENGINEER;

5. allow for partial utilization of the Work by
OWNER;

6. iochude testing and startep; and

7. be maintained in effect unti! fina! payment is
made unless otherwise agreed to in writing by OWNER,
CONTRACTOR, and ENGINEER with 30 days written
hotice to ¢ach othez additional insured to whon & certifi-
cate of insurance has been {tsuad.

B. OWNER shall purchase and maintain such boiler and
Taxchinery insurance or sdditional Property insurance as may
be required by the Supplementary Conditions or-d:aws and
Regulations which will include the interests of OWNER,
CONTRACTOR, Subeomiractors, ENGINEER,
ENGINEER's Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each of
whem is deemed to have an insurable jnterest and zhall be
listed a5 an insvred or additionat insured.

C. All the policies of inserance {and the certificates or
other evidence thereof) required to be purchased and
mainizined in accordance with paragraph 5.06 will contain 2
provision or endorsement that the coverage afforded will o
be canceled or materially changed or renewal refused unti] at
leasl 30 days prior writlen notice has been given 10 OWNER
and CONTRACTOR and 10 each giber additional insured 10
whom a cenificate of insurance has beep issued and will
conlain waiver provisions in accordance with paragraph 5.07.

D. OWNER shalt st be respoasible for purchasing and
mainlaining any propery insurance specified in this
paragraph 5.06 10 protect the interests of CONTRACTOR,
Subconiraciors, or others in the Work to the exten of any
deductible amounts that ere identified in the Supplementary
Conditions. The risk of loss within such identified deducdible
amount will b2 borpe by CONTRACT OR, Subconuaciors,
or oihees suffering eny such loss, and it any of them wishes
Propenty insurance coverage within the limits of such
fmmounts, cach ray purchase and mainwin it a1 the
purchaser’s own expense.

E. If CONTRACTOR requesis in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include guch insurance, and the cost thereot will be
charged 10 CONTRACTOR by appropriale Change Order or
Writlen Amendment. Prior to commencement of the Wark

&t ike Site, OWNER shall in writing adyise CONTRACTOR
whether or not such other jnsurance bas been procureq by

5.0 Waiver of Righs

A. OWNER and CONTRACTOR intend that all policies
Purchased in accordance with paragraph 5.06 will protect
OWNER, CONTRACTOR, Subcontraciors, ENGINEER,
and all other individuals of
entities identified in the Supplemeatary Conditions to be
listed as insureds or additional insureds (and (ne officers,
directors, partners, employees, agents, and other consulianis
and subcontraciors of cach and any of them) in such policies
mdwillpmﬁdcprimaqmvuagn for ell Josses and damages
caused by the perils or causes of loss covered thereby, All
such policies shall contain provisions 1o the effect thal in the
eveat of paymeat of any loss or damage the insurers will
have oo rights of recovery apainst any of the jnsureds or
additional insureds thereunder. OWNER and CONTRAC.
TOR waive all rights apainst each olber and their respective
officers, directors, partners, ewployees, agenis, and other
consultants and subcontractors of each and any of them for
all losses and damages cavsed by, arising out of or resuliing
from any of the perils or causes of loss covered by such
policics and any other property insurance applicable ta the
Work; aod, ig addition, waive all such righls against
Subcontraciors, ENGINEER, ENGINEER ' Consuitants, and
alt other individuals or eatities idenlified In the Supplemen-
tary Conditions 10 be listed as insureds or additionat Insureds
(and the officers, directors, partners, emplayees, agents, and
other consullants and subcontraciors of e3ch and any of them)
under such policies for losses and damages so cavsed. Noge
of the above waivers shall exiead 1o the rights that any party
raaking such waiver may have o the proceeds of insurance
held by OWNER as trustee or olherwise payable under any
policy 5o issued, -

B.  OWNER waives all rights against CONTRACTOR,
Subcontractors, ENGINEER, ENGINEER ' Consultants, and
the officers, directors, parmers, employees, agenls, and othez
ronsultants and subconiractors of each and agy of them for:

). loss due 1o business interruption, loss of use, or
other consequential Joss txtending beyond direct physical
loss or damage 10 OWNER's propery or the Work
ceused by, arising oul of, or reawfting from fire or other
peril wheiher or ot insured by OWNER ; and

2. loss or dumnage 1o the completed Project or part
thereof caused by, arising out of. o yesulting from fire or
other insured peril or cause of lost covered by any
property insurance mainiained on the compleied Project

© or pan ihereof by OWNER during partial wutilization
prissuant 10 paragraph 14,05, afier Substantial Completion
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pursuant 1o paragraph 14.0d, or after final payment
pursuant 10 paragraph §4.07.

C. Any insurance policy maintained by OWNEER, cover-
ing any ioss, damage or comsequential loss referred 1o in
paragraph 5.07.B shall contain provisions 1o the #ffect that in
the eveol of payment of sny such loss, damage, or
consequential Joss, the imsurers will have no rights of
recovery against CONTRACTOR,  Subcontraciors,
ENGINEER, or ENGINEER's Consultants and the officers,
directors, partness, employees, agenis, and other consullants
and subcontraciors of each and any of them.

3.08  Receipt and Applicoation of Insuronce Proceeds

A. Any insured loss under the policles of insurance
required by paragraph 5.06 will be adjusted with OWNEE
and made payable to OWNER as fiduclary for the iasureds,
a5 their interests may appear, subject 10 the requirements of

any applicable mortgage clavse and of paragraph 5.08.B.

OWNER shall deposit in a separate accourt ahy mioney so
received and shall disteibute it in accordance with such agree-
ment as the parties in interest may reach. 11 5o other special
agreement is reached, the damaged Work shall be repaired or
Feplaced, the moneys so received applied oo account thereof,
and the Work and the cost thereol covered by an appropriate
Change Order or Written Amendment.

B. OWNER as fiduciary shail have power 10 adjust and
settle any loss with the insurers unless cne of the parties in
interest shall object in wriling within 15 days afier the
occurrence of loss 10 OWNER’s exercise of this power, If
such objection be made, OWNER as fiduciary shall make
setilement with the insurers in accordance with such
agreement as the parties in interest may reach, I po such
agreement among the parties In interest is reached, OWNER
as Rduciary shalt adjusl and setdde the boss with the insurers
and, if required in writing by eny party in inleresl, OWNER
ase fidwciary shalt give bond for the proper performance of
such dulies.

5.08  Accepfance of Bonds and Insurance; Option to
Replace

A. If either OWNER or CONTRACTOR has any
ohjection (o (he caverage afforded by or other provisions of
the Bonds or insurance required 1o be purchased and
maintained by the other patty in accordance with Arficle 5 on
the basis of non-conformance with the Contract Documents,
the chjecting party shall to notify the olher pasty in wriling
within 10 days afier receipi of Lthe cerlificales (or other
evidence requested) required by paragraph 2.05.C. OWNER
and CONTRACTOR shall each provide to the other such
additional information in respect of insurance provided as the
other may reasonsbly requesl,  If either party does not
puarchase or maintain all of the Bonds and insurance requiced

of such party by the Contract Documents, such Party shalt
notify the other party in writing of such filure 1o purchase
prict to the stan of the Work, or of such failure 1o maintain
prior 1o any change in the required coverage. Without
prejudice 10 any other yight or remedy, the other party may
elect to obtain equivalent Bonds or Insurance (o protect such
other party’s interesis at the expense of the party who was
required to provide such coverape, and a Change Order ehall
be issued to adjust the Contract Price accordingly.

310 Partial Utifization, Acknewledgment of Froperty
Insurer

A. I OWNER finds it necessary 1o occupy or use a
pertion or porlions of the Work prior 1o Subslaniial
Corgpletion of all the Work as provided in paragraph 14,05,
50 such wse or ocoupancy shall commence before the insurers
providing the property insurance pursuant 1o paragraph 5.06
have acknowledged potice thereof and in writing effected any
thanges in coverage necessitated thereby. The insurers
providing the property insurance shall consent by endorse-
ment on the policy or policies, but the property insurance
ghall not be canceled or permitied to lapse on account of any
such partial use or occupancy.,

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and direct
the Work competently and efficiemly, devoting such attendon
thereto and applying such skills and experiise as may be
necessary 10 perform the Work in accordance with the
Centract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques, sequences,
and procedures of corsiruction, but CONTRACTOR shall -
nol be respomsible for the megligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, secquence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents, CONTRACTOR shall
be responsible to see thal the completed Work complies
accurately with the Contract Documents.

B. At 21l times during the progress of the Work,
CONTRACTOR shall assign a compeient resident superin-
teadent thereto who shall not be replaced without writien
nolice (o OWNER and ENGINEER except under
extraordinary circumstances, The superintendent will be
CONTRACTOR's representative 21 the Sjte and shali have
authority to acl on behall of CONTRACTOR. Al
corumunicztions given to or received from the superintendent
shall b¢ binding on CONTRACTQR.
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6.02  Labor; Working Hours

A. CONTRACTOR shall provide compeient, suitably
qualified persoonel 10 survey, lay our, and construct the
Work as required by the Contreel Documents, CON-
TRACTOR shall at all times mainlain good discipline and
order al the Sjte, .

B. Except as otherwise required for the safety or
profection of persons or the Work or property at the Site or
adjacent therelo, and except as otherwise siated in the
Coutract Documents, all Work at the Site shall be performed
during regular working hours, and CONTRACTOR will not
permit overtime work or e pedformance of Work on
Sawrday, Sunday, or any lsgal boliday withour OWNER™s
writien consent (which will not be unreasonably withheld)
given efier prior written notice 10 ENGINEER.

6.03  Services, Materials, and Equipment

A. Unless otherwise specified in the Geseral Re-
quirements, CONTRACTOR shall provide and asseme full
respousibility for ali services, materials, equipment, labor,
Lrancportation, consiruclion equipment and machinery, tools,
applianees, fuel, power, light, heat, telephone, water,
sanitary facilities, 1emporary facilities, and all other facilities
and incidentals necessary for (he performance, festing,
Etari-up, and completion of the Work,

B. All materials and equipment incorporated inte the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. Al warcanties and Euarantees
specifically calted for by the Specifications shall EXpressly
rum (o the beoefit of OWNER, If required by ENGINEER,
CONTRACTOR shalt fumish satisfaciory  evidence
(including reports of required tests) as to the source, kimd,
and guality of materials and equipment. All materials and
equipment shalt be stored, applied, installed, connecied,
erecied, protecied, vsed, cleaned, and cogditioned in
aceordance with insiructions of the applicable Supplicr,
excepl as otherwise may be provided in the Contract Docy-
menls,

6.04  Progress Schedule

A. CONTRACTOR shall adhere 10 the progress schedule
£gtablished in aceordance with paragraph 2.07 as it may be
adjusted from lime 1o titpe as provided below.

1. CONTRACTOR shall submil 10 ENGINEER for
geceplance (1o the extenl indicated in paragraph 2.07)
proposed adjustments in the progress schedule that will
nod besult in changing the Centrzet Times {or Milestones).
Such adjusiments will conform generally 1o the Progress
schedule then in effect and additiogally will comply with

4ay provisions of the General Requirements 2pplicable
thereio,

2. Proposed adjustments iy the Progress schadule
that will change the Contract Times (or Milestones) shall
be submitied in accordance with (he requitements of
Article 12, Such adjustments may cnly e made by a
Change Order or Written Anendment in sccordance with
Article 12,

6.05  Subsiitcter and "Or-Equals*

A. Whepever an item of material or equipment is
specified or described in the Contract Documents by using
the rame of 4 proprietary item or the name of 2 particular
Supplier, the specification or description is intended to
establish the type, functior, appearance, 2nd guality required,
Unless the specification or description contains or is followed
by words reading that no like, equivalent, or “or-equal” jtem
Of no substittion is permitted, other items of material or
equipment ¢r material of equipment of pther SuppHers may
be submitted 10 ENGINEER for review under the circum-
Blances described below.

. "Or-Egual™ Jtems: Bf in ENGINEER's sole
discretion an jtern of material or equipment proposed by
CONTRACTOR is functionally equal 1o that named and
sufficieadly similar 5o that no change in relawed Work wilt
be required, it may be considered by ENGINEER, as an
“or-equal® jtem, ip which case review and approval of
the propossd ittm may, in ENGINEER s sole discretion,
be accomplished without compliance with some or all of
the requitements for approval of proposed subslitute
items. For the purposes of this paragraph 6.05.A.1, a
proposed item of material or equipment will be
considered functionally equal to an itsm so pamed if:

8, in the exereiss of reasopabl judgment
ENGINEER determipes that: (i) it is at kast equal in
quality, durability, appearance, strength, and design
characteristics; {ii) it will relizbly perform at least
equally well the function imposed by the design
concept of the cornpleted Project as z funcrioning
whole, and;

b. CONTRACTOR certifies that; (i) there is no
increase in cost 10 the OWMHEE; and (ii) it will
conform substantially, even with deviations, fo the
dewailed requirements of the fiem named in the
Contract Documeats,

2. Substiteee frems
a. Ifin ENGINEER's sole discretion an item of

material of equipment proposed by CONTRACTOR
does not qualify a5 an "or-tqual™ Item under
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paragraph 6.05.A.1, il will be considered a proposed
subslitute fem.

b. CONTRACTOR shall submit sufficient
information as provided below 16 allow ENGINEER,
to determine thal the ilem of material or equipment
proposed js essentially equivalent 10 that named and
an acceptable subslitute therefor. Requests for
review of proposed substitute items of material or
equipment will nof be accepted by ENGIMNEER from
anyone other than CONTRACTOR. -

€. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
suppleruented in the General Requirements and as
ENGINEER may decide js appropriale under the
circumslances.

d. CONTRACTOR shall first make writlen
application to ENGINEER for review of a proposed
substinile  jtem of material or ‘tquipment that
CONTRACTOR secks 1o furnish of use, The
application shatl certify that the proposed subslitule
ilem will perfoim adequately the functiops and
achieve the results called for by the general desion,
be similar i substance to that specified, and be suiied
10 the same use a5 that specified. The application
will staie the extent, if any, to which the use of the
proposed  substitute  jtem  wil prejudice
CONTRACTOR's achievemenl of Substapiial
Complelion on time, whether or ot use of the
proposed subslitute item in the Work will require a
change in any of the Conlract Documenis for in the
provisions of any other direct contract with OWNER
for work oo the Project) 1o 2dapl the design to the
proposed subslitete item  and whether or pol
incorporation or use of 1he proposed substitute ilem
in connectioa with the Work is subject 10 paymenl of
any licease fec o royalty, All variations of the pro-
posed substituie ltem from that specified will be
Menlified in  the application, and avallable
enginecring, sales, maintenance, repair, and
replacement services will be indicated.  The
application wilt also contain ag jtemized estimate of
all cosls or credils that will resul( directly or indi-
reclly from use of such substinte item, including
costs of redesign rod claims of other coniractors
affecied by any resufting chapge, all of which will be
considered by ENGINEER in evaluating the proposed
substirute jlem. ENGINEER may require CON-
TRACTOR 10 furnish additional data ebout the pro-
posed substitale item,

B. Substitute Construction Meitiods or Procedures: If
specific means, method, technique, sequence, or procedurs
of construction is shown or indicated in and expressly

Tequired by the Contract Documents, CONTRACTOR m
furnish or wtilize a substitute tnedns, method, lechniqu
séquence, of procedure of construction approved by ENG
NEER. CONTRACTOR shall submi sufficient informatic
te allow ENGINEER, in ENGINEER's sole discretion,
determine that the substitute proposed 1s equivalent to th
expressly called for by ihe Contract Documents. The proc
dure for review by ENGINEER will be similac 1o th
provided in subparagraph 6.05.4.2.

C. Engineer’s Evaluation: ENGINEER witl be allowe
a reasonsble time within which to evaluate each proposal ¢
submittal made pursvant to Paragraphs 6.05. A and 6.05.B
ENGINEER will be the sole Judge of acceptability, N
“or-equal” or substitute will be ordered, Instatiad or utilize:
until ENGINEER's review is compicte, which will
evidenced by either a Change Qreder for a substitute or ar
approved Sbop Drawing for an "or equal.” ENGINEER wil
adviss CONTRACTOR in wriling of any nepative
determingtion,

D. Special Guaraniee: OWNER may require CON.
TRACTOR 1o furnish at CONTRACTOR 's cAPENSE a spegial
pecformance guaraniee or other surety with zespecl lo any
substifute,

E. ENGINEER's Cost Relimbursement: ENGINEER wilf
record time required by ENGINEER and ENGINEER's
Consuliants in evaluating substitute Proposed or submitted by
CONTRACTOR pursuant to paragraphs 6.05.4.2 and 6.05. R
aod in making changes in the Contract Documenis {or in the
provisions of any other direct contraci with OWNER for
work on the Project) occasioned therelby. Whether or not
ENGINEER approves a substitute item so proposed or
submitied by CONTRACTOR, CONTRACTOR shall
reimburse OWNER for the charges of ENGINEER and
ENGINEER's Consultants for ¢valuating each such propased
substitute, '

P. CONTRACTOR's Expense: CONTRACTOR shall
provide all data in suppon of any proposed substitute or
“or-equa]™ at CONTRACTOR's EXPEnss.

5.06  Concerning Subcontractors, Suppliers, and Others

A. CONTRACTOR shall not employ any Subconiracior,
Supplier, or other individual or entity (including those
acceptable to OWNER as indicaled in paragraph 6.06.B),
whether initially or as & replacement, against whom OWMNER
may have reasonable objection, CONTRACTOR shall norbe
required 1o employ any Subcontractor, Supplier, or other
individual or entity 10 furnish or perform any of thv.'.‘ Woaork
against whom CONTRACTOR hat reasonable objeciion.

B. IF the Supplementary Conditions require the idemicy
of certain Subcontractors, Suppliers, or other individuals or
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entitizs to be submitted 1o QWNER in advance for acoeplance
by OWNER by a specified daie prior to the Effective Dage of
the Apreement, aod il CONTRACTOR has subminted 2 list
thereof in accordznce with the Supplementary Conditions,
OWNER's acceptance (either in Writing or by failing to make
written chjection thereto by the dae indicated for aceeptance
or objection in the Bidding Documents or the Conlract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis
of reasonable objeciion sfter due investigation. CON-
TRACTOR shall submil an accepiable replacement for (he
. Iejecled Subcontractor, Supplier, or other individual or
entity, and the Contraet Price will be adjusied by (ke diffez-

cnce in the cost occasioned by such replacement, and an

ippropriatc Change Order will be issued or Written
Ameodmen signed, No acceptance by OWNER of any such
Subcontracior, Supplier, or other individual or entity,
whether initially or as a replacement, shalt constitce a
waiver of any right of OWNER or ENQINEER 1o reject
defective Work.

C. CONTRACTOR shall be fully responsible 1o
OWNER and ENGINEER for ali acts and omissions of the
Subcentzaciors, Suppliers, and other individuals or entities
performing  or furnishing any j
CONTRACTOR i3 responsible for CONTRACTOR s OwT,
acts and omissions. Nothing in the Contract Documenis shalt
create for the benefit of any such Svbcontracior, Supplier, o
other individuz] or entity 2y contracual relalionship between
OWNER or ENGINEER and any such Subcontraceor,
Supplier or other individual or enlity, nor zhall it create any
obligation on the part of OWNER or ENGINEER 1o pay or
to se¢ to (he paymenl of iy moneys due any sech Subcog-
tractor, Supplier, or other individual Or entity except as may
otherwise be required by Laws aod Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinzling the Work of Subcontractors,
Suppliers, and oiber individuals ©f entities performing or
fumisbjnganyufﬂn\‘r'ofkund&eradirm“ilﬂirmmml
with CONTRACTOR.

E. CONTRACTOR shail require al! Subcontractors,
Suppliers, and such olher individuals or entjljzs peiforming
or fumishing any of the Wark to communicale with ENGI-
NEER through CONTRACTOR.

F. The divisicns and seclions of the Specifications and
the Memifications of amy Drawings shall nol control
CONTRACTOR in dividing the Work among Subcontractors
or Suppliers or delinealing the Work 1o be peiformed by any
specific trade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursvant 1o an appropriate
agreement beiween CONTRACTOR and the Subcontractor

or Supplier which specifically binds e Subcontracior or
Supplier 1o (he applicable ferms apg conditions of the
Conlract Documents for the benefit of OWNER and
ENGINEEE. Whenever 20y such agreement js with a
Subconiraclor or Supplier who is iisied 8% ao edditiopal
insured on the Property insurance provided in paragraph
5,06, the agreement berween the CONTRACTOR, and the
Subconlracior or Supplier will contain Provisions whereby
the Subcontracior pr Supplier waives o rights against
OWNER, CONTRACTOR, ENGINEER, ENGINEER’s
Consultants, and alj other individuals or entities identified in
the Supplemeatary Conditions fo be Jisted a5 insureds or

of each and any of them) for alf losses ang damages caused
by, arising out of, relating to, or resulting from any of the
Perils or causes of loss covered by such policies and
other property insurance applicable 1o the Work. [f the
ISurers o any such policias require séparate waiver forms
to be signed by any Subconlrscior or Supplier, CONTRAC-
TOR will obtain the same,
6.0 Patent Fees and Royaliies

A. CONTRACTOR shall Pay all license fees and
toyallies and assume all costs incident 1o the use in the
performance of the Work or the Lacorporation in the Weork of
any invention, design, process, preducy, or device which is
the subject of patent rights or copyrights held by others. I
a particular invention, design, process, product, or device is
specified in the Conptrae Documenls for use in the
performance of the Wark and if 1o the actual knowledze of

royalty o others, the existence of such rights shal]l be
disclosed by OWNER in the Contract Documents. To the
fullest extent permisted by Laws and Repulations,
CONTRACTOR  shal| indemnify and hol harmless -
OWNER, ENGINEER, ENGINEER's Consullsnts, and the
officers, direclors, partners, employees or agents, and other
consultanis of each and any of them from and apainst all
clairms, costs, losses, and damages (including but nuot timited
to 2ll fees and charges of engineers, architects, altoroeys, and
other professionals and alf court or arbitration or other
dispule resolution costs) arising out of or relating ta any
infringement of paten Tights or copyrights incident 10 the use ]
in the performance of the Work or resulting from (he
incorporation in the Work of any invention, design, process,
product, or device not specified in the Contract Documents,

G083 Permiis

A, Unless otherwiss provided in the Supplementary _
Conditions, CONTRACTOR shall oltain and pay for i_lll
consiruction permits and licenses., OWMNER shall Bssist
CONTRACTOR, when mecessary, in obaining such permits
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and licenses, CONTRACTOR shall pay al! governmental
charges and inspection fees necessary for the prosecution of
the Work which are applicable al the time of opening of Bids,
of, il ihere are no Bids, on the Effeclive Dale of (he
Agicement. CONTRACTOR shall pay all charges of wiitity
owpers for conneciions to the Work, and OWHNER shall pay
all charges of such wtility owners for capilel costs relaled
thereto, such as plant investment fees.

6.0%  Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with ali Laws and Regulations applicable to the performance
of the Work. Except where olherwise expressly required by
epplicable Laws eod Regulations, meither OWNER mor
ENGINEER shall be responsible for moniloring
CONTRACTOR.'s compliance with any Laws or Regulations.

B. Jf CONTRACTOR performs any Work knowing or
having reason to kmow that it is contrary 1o Laws or
Repulations, CONTRACTOR shall bear a)l claims, costs,
losses, and damages (including but e fimited to all fees and
charges of enginesrs, architects, attoroeys, and other
professionals and all court or arbilration or other dispute
resolution cosls) arising out of or refating o such Work;
bowever, it shall mot Be CONTRACTOR's primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but
this thall oot relieve CONTRACTOR of CONTRACTOR s
cbligations under parapraph 3.0,

C. Changes in Laws or Regulations not known at the
time of opening of Blds (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost
of lime of performance of the Work may be the subject of an
adjustment in Coniract Price or Contract Times, If OWNER
and CONTRACTOR are unable to agree on entitlement 1o of
o0 the amouat or extent, if any, of any such adjusunent, a
Claim may be made thersfor as provided in paragraph 10.03,

6,10 Taxes

A. CONTRACTOR shall pay all sales, consumer, vse,
and other similar taxes required 10 be paid by CONTRAC-
TOR in accordance with the Laws and Repulations of the
place of the Project which are appliczble during the
performance of the Work.

6.11  Use of Sire and Other Areas

A. Limitation on Use of Site and Other Areas

i. CONTRACTOR shall coofint construclion
tquipment, the storage of materials and equipment, and
the operations of workers 1o the Sile and other areas
permitted by Laws and Repulations, and shall not

voreasonably epcumber the Site and other areas wil
construclion equipment or other materials or squipment
CONTRACTOR shall assume ful responsibitity for an:
damage (o any such land o ared, of 1o the owper o
accepanl whereof, or of any adjacent land or area
resulting from the performancs of the Work,

2. Should oy claim be made by any such owner o)
occupant because of the performance of (he Work,
CONTRACTOR shall prompily setile with such othe)
party by pegotistion or oterwise resolve the claim by
arbitration or other dispute resolution Precesding or a
law. -

3. To the fullest extent permited by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER's
Copsullant, and the officers, direclors, pactners,
¢mployees, agents, and otber consullants of each and any
of them from and against all claims, casts, losses, and
damages (incloding but not limited to all fees and charges
of engineers, archiiects, atiorneys, and other profeszionni,
and ail court or arbitration or other dispute reson
cosls) arising out of or relating to any claim or aclion,
legal or equilable, brought by any such owner or occupant
against OWNER, ENGINEER, or any olher party
indernnified bereunder 10 the exteni caused by or based
upen CONTRACTOR's performance of the Work,

B. Removal of Debris During Performance of the Work:
During the progress of the Work CONTRACTOR shall keep
the Site and other areas free from acevmulations of waste
raaterizls, nubbish, and other debris. Removal and disposal
of such wasle materials, rubbish, and other debris shall con-
form to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it ready
for wiilization by OWNER. At the completion of the Work
CONTRACTOR shall remove from the Sile all twa
appliances, construction ¢quipment and machinery, anc
surplus malerials and ghall restore 10 original condition all
property not designated for alleration by the Contract
Documents,

D. Loading Structures: CONTRACTGR shall not load
nor permit any pant of any structure to be loaded in any
manner thal will endanger the structare, nor IshaJl
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger il.

6.12  Record Documenis
A. CONTRACTOR shall maintain in a saf: place at the

Sile one record copy of alt Drawings, Specificetions,
Addenda, Written Amendments, Change Orders, Work
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Change Pirectives, Field Orders, sad written interpretalions
and clarificalions in good order and apnotated ta show
changes made during construction. These record documents
together with all approved Samples and a counterpan of all
approved Shop Drawings will be available 1o ENGINEER for
reference.  Upon completion of the Work, these secord
documents, Samples, and Shop Drawings will be deliverad to
ENGINEER for OWNER.

6.13  Safery and Protection

A. CONTRACTOR shall be solely reiponsible for
initiating, maintaining and supervising all safety precrutions
and programs in connection with the Work. CONTRACTOR
shiall take all necessary precautions for the safety of, and
shall provide the necessary protection to preveot damage,
injury or loss to:

. 1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and tquif:;;eut 10 be
incorporated therein, whether in storage oa or off the
Sirter and

1. other property at the Sile or adjacent therelo,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, wiilities, and Underground Facilities
net designated for removal, relocation, or replacement in
the course of construction,

B. CONTRACTOR shall comply with ah applicable
Laws and Repulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintzin all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property and
of Underground Facilities and other wlility owners when
prosecution of the Work may affect them, and shall cooperate
with them in the protection, removal, relocalion, and
replacement of their property, All damage, injury, of loss 1o
any property referred to in paragraph 6.13.4.2 or 6.13.4.3
caused, directly or indirectly, in whale or in pan, by COM-
TRACTOR, any Subcontractor, Supplicr, or sny other
individual or entity direcily or indirectly empluyed by any of
thean (o performm any of the Work, or anyone for whose ac(s
any of them may be liable, shall be remedied by
CONTRACTOR (except damage or loss atributable 1o the
faouhl of Dirawings or Specifications or 1o the scts or
cmissions of OWNER or ENGINEER or ENGINEER's Con-
sultant, or anyone employed by any of them, or anyone for
whese acts any of them may be liable, and not aliribulable,
directly or indicectty, in whole or in pan, 1o the faull or
negligence of CONTRACTOR or any Subcontracior,
Supplier, or other individual er entity directly or indirectly
employed by any of them). CONTRACTOR’s dulies ard

responsibilities for safety and for Proteciion of the Work shall
continue unti? such fime as all the Werk i completed and
ENGINEER has issued »  npatice o OWNER and
CONTRACTOR in accordance with paragraph 14,078 that
the Work is acceptable {except 25 otherwise EXpressly
provided in connection with Substantial Completion).

6.14  Sgfety Representative

A. CONTRACTOR shall designate a qualified and
cxperienced safety representative at the Sitz whose duties and
Fesponsibilities shall be the prevention of accldents and the
maintaining amd supervising of safety precauiions and
programs,

6.15 Harard Communication FPrograms

A. CONTRACTOR shall be responsible for coordinating
any exchange of material safety daia sheets or other hazard
communication informatien required 1o be made avaitable o
or exchanged between or among employers 21 the Site in
accordance with Laws or Regulations,

6.16  Enmergencies

&, In emergencics effeciing the saiety or profection of
persons or the Werk or propenty al the Site or adizcent
thereto, CONTRACTOR is obligated to 2c! to prevent
threatened damage, injury, or loss, CONTRACTOR shall
Eive ENGINEER prompt wrilten notice if CONTRACTOR
believes (hat any significant changes in the Work or
variations from the Conlract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Coniracl Documents is
required because of the action taken by CONTRACTOR in
respanse 10 such an emergency, a Work Change Directive or
Change Order will be issued. :

6.17  Shop Drawings and Somples

A. CONTRACTOR shafl submii Shop Drawings 1o
ENGINBER for review and approval in accordance with the
acceplable schedule of Shop Drawings and Sample
submittals. AR subminials will be identified as ENGINEER
Inay require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete wilh sespect to quantiiies, dimen-
sions, specified performance and design erileria, materials,
and similar data 10 show ENGINEEBR the services, materials,
and equipment CONTRACTOR proposes 1o provide and lo
cnsble ENGINEER to review the information for the limited
purposes required by paragraph 6.17.E.

B. CONTRACTOR shall also submit Samples 1o
ENGINEER for review and approval in apcordance with the
scceptable  schedule of Shop Drawings and Sample
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submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as calalog oumbers,
and the use for which intended and otherwise as ENGINEER
may requite 10 enable ENGINEER (o review the submittal
for the limited purpeses required by paragraph 6.17.E. The
murnbers of each Sample to be submitied will be as speclfied
in the Specifications.

C. Wheze n Shop Drawing ot Sample js required by the
Contract Bocuments or the schedule of Shop Drawings znd
Sample submittals acceptable to ENGINEER as required by
parzgraph 2.07, any related Work pedformed prior to
ENGINEER's teview and approval of the pertineat submitiat
will be &1 the solt expense and responsibility of
CONTRACTOR.

D. Submirtal Procedures

1. Before submitiing each Shop Drawing or Sammple,
CONTRACTOR shall have determined and verified:

8. &l field measurements, quanlitics, dimen-
sions, specified performance criteria, iostallation
requirements, materials, cataleg oumbers, and
similar information with respect therels;

b. all materials with respect to intended uss,
fabrication, shipping, handling, slotage, assembly,
apd installation pertaining to the performance of the
YWork;

c. all infermatica relative (0 means, methods,
techniques, sequences, and procedures of constryc-
lion and safety precautions and programs incident
therelo,; and

d. CONTRACTOR shall also have reviewed
and coordinated each Shop Drawing or Sampte with
other Shop Drawings and Samples and with the
sequirements of the Weork and the Conlract Docu-
menis.

2. Each submittal shall bear a stamp or specific
wiitten indicaiion that CONTRACTOR, has salisfied
CONTBACTOR': obligations under the Contract
Documents with resped to CONTRACTGR's review and
approval of that submiltal.

3. At the tirue of each submittal, CONTRACTOR
shall give ENGINEER specific written pofice of such
variations, if any, that the Sbop Drawing or Sample
submilted may have from the reguirements of the
Conlract Documents, such potice to be in o written com-
municalion separale from the subminal; snd, in eddition,
shall cause a specific notation to be made on each Shop

Drrawing and Sample submitted to ENGINEER for review
and approval of each such variation.

E. ENGINEER's Review

1. ENGINEER will timely review znd approve
Shop Drawings and Samples in accordance with the
schedute of Shop Drawings and Sampls submittals
zeceptable to ENGINEER, ENGINEER’s review and
approval will be only to deterrine if the jlems covered by
the subuittals will, after instal!ation or incorporation in
the Work, cooform to the information piven in theé
Contract Documents and e compatible with the design
coocepl of the completed Project as a functioning whale
a5 indicaled by fhe Contract Documents.

2. ENGINEER's revicw and spproval will not
extend 10 means, methods, techniques, SEQUENCEs, of
procedures of construction {except where a particular
means, method, technique, sequeace, or procedure of
construction is specifically and expressly catled for by the
Contract Documents) or 10 safety precavtions or programs
incident thereto. The review and zpproval of a separate
St as such will not indicate approval of the assembly in
which the item funciions.

3. ENGINEER's review and approval of Shop
Drawings or Samples shall not relieve CONTRACTOR
from responsibility for any varation from the require-
ments of the Contract Documenis unless CONTRACTOR
has in writing called ENGINEER's sttention to cach such
varialion at (he time of each submittal as required by
paragreph 6.17.D,3 and ENGINEER has given written
approval of each such variation by rpecific written
motation thereof incorporated in or accompanying the
Shop Drawing or Sample approval; nor will any approyal
by ENGINEER relieve CONTRACTOR . from
responsibility for complying wilth the requirsments of
paragraph 6.17.D.1.

F. Rembmitral Frocedures

t. CONTRACTOR shall make comactions required
by ENGINEER. and shall rerarmn the required pumber of
correcied copies of Shop Drawings and submit as
required new Samples for review and approval, CON-
TRACTOR shall direcl specific attention in wriling to
revisions other than ibe correciions called for by EMGI-
NEER on previous submittals,
6.18  Conrinuing the Work

A. CONTRACTOR shall carry on the Work and adhere
to the progress schedule during a)] disputes or disagre¢ments
wilh OWNER. No Work shall be delayed or posiponed
pending tesolution of any disputes or disagrecments, except
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a5 permified by paragraph 15.04 or as OWNER and
CONTRACTOR may otherwise #gree in writing,

6.19 CONTRACTOR't Generol Warranty and Guaranive

A. CONTRACTOR wamants and guarantess 1o
OWNER, ENGINEER, and ENGINEER's Consullants that
alk Work will be in accordance with the Conlract Documents
and will not be defective. CONTRACTOR’s warraniy and
Buarantee hereunder exciudes defects or damage caused by:

1. abuse, modification, or improper maintenance o
operation by persons other than CONTRACTOR, Sub-
coniractors, Suppliers, or any other individual or entity
for whom CONTRACTOR is Tesponsible; or

2. normal wear and tear under normal usage,

B. CONTRACTOR’s obligation to perform  and
complete the Work in accordance with the, Contract
Documeats shall be ebsolute. None of the following will
constituic an Acceptance of Work thal is not in accordance
with b Contrzct Documents or g telease  of
CONTRACTOR's cbligation to perform the Work in
accordance wilk the Contract Documents:

1. observations by ENGINEER:

2. recommendation by ENGINEER or paymenl by
OWNER of eny progress or final Payment;

3. the issnance of a cerlificate of Substantial
Completion by ENGINEER or 2ny paymenl related
thergle by OWNER.:

4. use or occupancy of the Work or any pari thereof
by OWNER:

5. aoy scceplance by OWNER or aay failure to do
5%

6. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of accegptabil-
ity by ENGINEER;

1. any Inspection, test, or approval by othets; or
8. any correction of defective Work by OWNER,
6.20 Indemnificaion
A. Tothe Fullesl extent permilted by Laws and Regula-
tions, CONTRACTOR shall indemnify and hold harmbess
OWNER, ENGINEER, ENGINEERs Consullants, and the

oificers, direciors, pariners, employees, agents, and other
consultants and subcontraciors of each and any of them from

and 2gainst ali claims, cosls, losses, apd damages (including
but a0t limited to all fees apd charges of engipeers,
archilects, attorneys, and other professionals and all court or
arhilzation or other dispute resoiution €0s15) arising out of or
relaling 10 the performance of (he Work, provided that any
such claim, cosl, loss, or damage: |

1. is atributable to bodity injury, sickness, disease,
of death, or to injury to or destruction of 1angitle
property (other (han the Work iself), ixcluding the loss of
use resulling therefrom: ang

2. s caused in whole of in part by any negligent acl
or omission of CONTRACTOR, any Subcontractor, any
Supplier, or any individval or enlity dirccily or indirectly
emptoyed by any of them 10 perform any of the Work or
anyone for whose acts any of them may be liable,
regardless of whether or oot caused in parl by any
negligence or omission of an individua] or eality indem-
nified hereunder or whether lisbility is imposed upon such
indemnified party by Laws and Regutations regardless of
the negligence of any such individual of enlity,

B. Inany and all claims apainst OWNER or ENGINEER
or any of their respective consultants, agenis, officers,
directors, pariners, or employees by any employee (or the
SUrvivor of persomal representative of such employee) of
CONTRACTOR, any Subconlractor, any Supplicr, or any
individual or entity directly or indicectly employed by any of
themn 1o perform any of the Work, or anyone for whose acis
any of them may be Hable, the indemnification oblization
under paragraph 6.20.A shall not be limited in any way by
eny limitation on the amount or type of damages,
compensation, of bencfits payabls by or for CONTRACTOR
Or any such Subconiractor, Supplier, or other individual or
eatity under workezs' compensation acts, disability henefit
acls, or other employes benefit acys,

C. The indemnification obligations of CONTRACTOR
bnder paragraph 6.20.A shall not extend 10 the Hability of
ENGINEER an¢ BNGINEER's Consultanis ar o the
officers, direciors, partners, employees, agents, and other
consultants and subcontractors of each end any of them
arising out of:

1. the preparation or appraval of, or the failure to
prepare or approve, maps, Drawings, opirions, repons,
surveys, Change Orders, designs, or Specifications; or

2, pgiving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damape.
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ARTICLE 7 - OTHER WORK

701 Related Work ar Site

A. OWNER may perform other work related fo the
Project at the Siie by OWNER's employees, of let ather
direet contracts therefor, or have other work perforimed by
utility owners. If such ether work is not noted in the Con-
tract Documents, then:

1. written molice thereof will be given o CON-
TRACTOR prior 10 siarting any such other work: and

2. if OWNER and CONTRACTOR are unable io
agree on entitlement 1o of on the amount or exient, if any,
of any adjustment in the Contract Price or Contract Times
that should be allowed as & resul: of such olker work, a
Claim may be made therefor as provided in paragraph
10.05. .

e

B. CONTRACTOR shall sfford each other coniractor
who is 2 party 0 such a direct coatract and each utiliry owner
{and OWNER, if OWNER is performing the other work witk
OWNER's eruployees) proper and safe access (o the Site and
a reasonable opportunity for the introduction and slorage of
materials and equipment end (he execulion of such other
work and shall properly coordinate the Work with theirs.
Unless otherwise provided in the Contraci Documents, CON-
TRACTOR shall do all cutting, fitiing, and patchiag of the
Work that may be required 1o properly connect or stherwise
make its several pans come together and properly integrate
with such other work. CONTRACTOR shall not endanger
any work of others by culting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affecied. The duties and responsibilitizs of
CONTRACTOR under this paragraph are for the benefit of
such wiitily owners and other contractors o the extent that
there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other conlraciors.

L, If the proper execution or results of any pan of
CONTRACTOR's Work depends upon work performed by
olhers under this Article 7, CONTRACTOR shall inspect
such other work and promply report to ENGINEER in
Writing any delays, defects, or deficiencies in such other
work (hat render it enavailable or upsuitable for the proper
execulioe and resulls of CONTRACTOR's Work.
CONTRACTOR's failure 1o 50 report will constituie an
acceplance of sech other work as ML and proper for
integration with CONTRACTOR's Work excepd for latent
geiects and deficiencies in such other wotk.

102 Coordination

A. H OWNER iatends 1o contract with others for the
performance of other work on the Project at the Site, he
following will be sel forth in Supplementary Conditions:

1. ihe individual or entity who will have authority
and responsibility for coordination of the activities among,
the various contractors will be idenlified;

2. the specific maners 10 be covered by such
avthority and responsibility will be itemized: and

3. the extenf of such authority and responsibilities
will be provided,

B. Unless otherwise provided in the Supplementary
Condilions, OWNER shall have sols aulrority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

B.O1  Communications fro Confracior

A. Excepl as otherwise provided in these General Condi-
lions, OWNER shall issue all communications  to
CONTRACTOR through ENGINEER.

8.02 Replacement of ENGINEER

A. In case of termination of the employment of ENGI-
MEER, OWNER shall appoint an engineer 10 whom
CONTRACTOR makes na reasonable objection, whose status
under the Conlract Documents shall be that of the former
ENGINEER. ’

8.03 Furnishk Daitq

A. OWNER shall promptly fumnish the data required of
OWNER under the Confract Documents,

8.04 Pay Prompily When Due

A. DWRNER shall make payments 1o CONTRACTOR
promplly when (hey are due s provided in paragraphs
14.02.C and 14.07.C,

8.05 Lands and Easements; Repém and Tests

A. OWNER's duties in respect of providing lands and
casements and providing engineering surveys to esiablish
reference points are set forth in parapraphs 4.01 and 4.1_35.
Paragraph 4.02 refers to OWINER": identifying and m:ld‘cu*»g
available to CONTRACTOR copies of reports of explorations
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and tests of subsurface conditions and drawings of physical
conditions in or retating (o £xisting surface or subsurface
structires 21 of conligeous 10 1he Siie that have beer utilized
by ENGINEER in preparing the Contraci Documents.

8.06 Insurance

A. OWNER's responsibilities, if any, in Tespect 1o pur-
chzsing and maintaining Liability and property insucance are
sel forth in Articls 5,

807  (hange Orders

A. OWNER is obligated to execyte Change Orders as
indicated in paragraph 10.03.

8.08 JInspections, Tesis, and Approvals

A. DWNER's responsibility in respect 10 certain inspec-
tions, tesis, and approvals is set forth in paragraph 13.03.B.

8.09 Limitations on OWNER 't Responsibilities

A. The OWNER shall ned supervise, direct, or have
cootrol or authority wver, por be responsible for,
CONTRACTOR: means, methods, techniques, sequences,
o1 procedures of <onsituclion, or the safety precavlions and
programs incident therets, or for any failure of CON-
TRACTOR 10 comply with Laws and Regulations applicable
1o the performance of the Work. OWNER wil) ool be
respousible for CONTRACTORs faiture 10 perforin  the
Work in sccordance with ihe Contract Documents.

B0  Undiscioged Harardous Envirenmenial Condirion

A. OWNER’s responsibility in respect (o en undisclosed
Hazardous Environmental Condition is s&i forth in paragraph
4.06,

8L Bvidence of Financial Arrangements

A. If and to the extent OWNER has agreed to fumnish
CONTRACTDR  reasonable cvideoce thal  finapcial
arrangements have been made 1o salisfy OWNER's
obligalions under the Contract Documents, OWNER’s
responsibility in respect thereof will be as tel forth in the
Svpplementary Conditions.

ARTICLE % . ENGINEER'S STATUS DURING
CONSTRUCTION

201 OWNER'S Representarive

A. ENGINEER will be OWNER's representative during
the construction peried. The duties and responsibilities and
the limilations of avthority of ENGINEER 24 OWNER's
tepresentative during consiruction are sl forth in the
Contract Pocuments and will mot be changed withour wrilten
consent of OWNER and ENGINEER.

902  Visits o Site

A, BNGINEFR wilf make visils to the Site ar intervals
approprizie to the varioge Sapges of construction as

CONTRACTOR's executed Work. Bastd on informatiog
obtained during such visits snd cbservatians, ENGINEER,
for the bepefis of OWNER, wil] detenming, in general, if the
Work is proceeding in accordance with the Contract
Documents.  ENGINEER will BOT be required 1o make
exhaustive or continuous inspections on the Site 1o check the
quality or quantity of the Work. ENGINEER's efforts will

visits aod observations,
informed of the propress of (he Work and will endeavor to
Euard OWNER agains] defeciye Work,

B. ENGINEER's visits and observalions are subject to
all the limitations op ENGINEER's authority and
responsibility cet forth in paragraph 9.10, and particularly,
but withowt limitation, during of as a result of ENGINEER s
Visits of observations of | CONTRACTOR's Work
ENGINEER will not supervise, direct, contrel, or bave
authority over or be responsible for CONTRACTOR's
means, methods, techniques, sequences, or procedures of

803 Profect Representative

A. IT OWNER and ENGINEER sgrec, ENGINEER wil
fumisk 2 Resjden Project Representative to  assist
ENGINEER in providing more exlensive observation of the
Work, The responsibilities and acthority and limitations,
thereon of any such Resident Froject Representative and
assistants will be s provided in paragraph 9,10 and ia the
Supplementary Conditions, Jf OWNER designales another
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representative or agent 10 represent OWNER 2t the Site who
is oot ENGINEER's Consukant, agent or employee, the
responsibilities and avthority and limitations thereon of such
other individual or entity will be as provided in the Supple-
menlary Conditions.

9.04  CQarifications and Interpretations

A. ENGINEER will issus with teasonable prompiness
such writien clarifications or interpretations of the require-
menls of the Contract Docwments as ENGINEER may deter-
mine necessary, which shall be consistent with the intenl of
and reasonably inferable from the Contract Documents. Such
wrilter clarifications and imerpretations will be binding on
OWNER and CONTRACTOR. If OWNER and CON-
TRACTOR are unable to agree on entitlemen to o on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, [hat should be allowed as
a result of a written clarification or inlerpretation; a Claim
may be made therefor as provided in paragraph 10.05,

9.05  Authorized Voriotions in Work

A. ENGINEER may suthorize minor variations in the
Work {rom the requirements of the Contract Documents
which do oot involve an adjustmen in the Contract Price or
the Contract Times and are compatible with the design
concept of the compleled Project as a functioning whole as
indicaled by the Contract Documents. These may be
gccomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perfarm
the Work involved promptly. If OWNER and CONTRAC-
TOR are uneble to agree on entitlement to or on (he amoitnd
of extent, if any, of any adjustment in the Contract Price or
Contraci Times, or both, a5 & resull of p Field Order, a
Claim may be made therefor as provided in paragraph 10.05,

.06  Refecring Defeciive Work,

A. ENGINEER will have authority 1o disapprove or
teject Work which ENGINEER believes to be defective, ot
that ENGINEER betieves will not produce 2 compleied
Project thal conforms 1o the Contract Documenis or that will
prejudice the inegrity of the design concepl of the compteted
Project a5 a functioning whole s indicared by the Coniracy
Documents, ENGINEER will also have authority 1o require
special inspection or testing of the Work as provided in
paragraph 13,04, whether or not the Work is fabricated,
installed, or completed.

$.07  Shep Drawings, Change Orders and Fayments

A. lnconnection with ENGINEERs wuthority as 1o Shop
Drrawings and Samples, see paragraph 6,17,

B. In connection with ENGINEER's authority as jo
Change Orders, see Anticles 10, 11, 214 12,

C. In conneclion with ENGINEER's wthority as 1o
Applications for Paymenl, see Anicle 14,

8.08  Deierminations Jor Unir Price Work

A. ENGINEER will getermine the acus] quantities ang
classifications of Unit Price Work  performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR (he ENGINEER’s preliminary determinations on
such matiers before rendering ' a written decision thereon (by
Trecommendation of an Application for Payroent of
otherwise). ENGINEER's written decision heteon will be
final and binding (except as modified by ENGINEER ta
refiect changed factual conditions or more accurale data)
upon OWNER and CONTRACTOR, subjecl o the
provisions of paragraph 10.05. '

9.09  Decisions on Requirements of Contract Documents
and Aeceptability of Work

A. ENGINEER will be the initia) interpreler of the
Tequirements of the Contract Documents and jvdge of the
acceplability of the Work thereunder. Claiips, disputes and
other matters refating 10 be acceptability of the Work, the
quantites and classifications of Usi Price Work, the
interpretelion of the requirements of the Contract Documents
pertaining 10 the performance of the Work, and Claims
seeking changes in the Contract Price or Coatract Times will
be refemed initially to ENGINEER in writing, in sccordance
with the provisions of parsgraph 10.05, with a request for a
formal decision.

B. When functioping as infezpreter and judge under this
paragraph $.09, ENGINEER will not thow partidlity to
OWNER or CONTRACTOR and will ool be lishle in -
connection with any interpretation. or decision rendered in
good faith in such capacity. The rendering of a decision by
ENGINEER pursuant to this paragraph 9.09 with respect to
any suct Claim, dispute, or other matier {except any which
have been waived by the meking or acceptance of final
paymenl as provided in paragraph 14.67) wilt be a condilion
Precedent to any exercise by OWNER or CONTRACTOR of
such rights or remedies as either may otherwise have under
the Corlract Documents or by Laws of Regulations in respect
of any such Clairn, dispute, or other mateer,

10 Limitalions on ENGINEER s Autharity and Respon-
Sibilities

A. Neither ENGINEER's suthority or responsibility
under this Atticle 9 or under any other provision of the
Contract Documenis nor any decision made by ENGINEER
iny good faith either to exercise or pol exercise such authority
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or responsibility or 1he undertaking, exercise, or performance
of any authotity or responsibility by ENGINEER shali creats,
impose, or pive rise 1o eny duty in coolract, tort, or
otherwise owed by ENGINEER 1o CONTRACTOR, any
Subconlractor, any Supplict, any other individual or entity,
or toany surcty for or employee or apent of any of thern,

B. ENGINEEER will ot supervise, direct, coatrot, or
have authority over or be tespansible for CONTRACTOR':
means, methods, techniques, sequences, or procedures of
consinuclion, or the safety precautions and Programs incideot
therelo, or for any failure of CONTRACTOR 1o comply with
Laws and Regulations applicable 1o the performance of the
Work,  ENGINEER will not be responsibls  for
CONTRACTOR's failure to periorm the Work in aecordance
will: the Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissicns of CONTRACTOR or of any Subconiraclor, any
Supplicr, or of any other individual or enlity performing any
of the Work. =

D. ENGINEER’s review of the final Application for
Paymenl and accompanying documentation and alt mainte-
hance and operating instructions, schedules, guzrantees,
Bonds, cenificales of inspection, tests and approvals, and
other documentation required (¢ be delivered by paragraph
14.07.A will oaly be to determine generally that their content
complies with the requirements of, and in the casg of
certificates of inspections, tests, and approvals that the results
cetified indicate compliance with, the Contracl Documents,

E. The limitations upcn authority and responsibility set
forth in this paragraph 9.10 shzll also apply to ENGINEER s
Consultants, Resident Project Representative, and assistanis,

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Agreement and without
natice ta any surery, OWNER may, al any time or from time
to lime, order additions, delelions, or revisjons in the Work
by a Wriler Amendment, a Change Order, or a2 Work
Change Direclive. Upog receipt of any such document,
CONTRACTOR shalt prompily proceed with the Weork
involved which will be performed upder (he applicable
cendilions of the Conlract Documenis {except as otherwise
specifically provided),

B, IMOWNER and CONTRACTOR are unable to Bgres
on enlitlement to, or on the amount or extent, H any, of an
adjustment in the Contract Price or Contract TFimes, or both,
that should be allowed as a zesult of a Work Change

Directive, 3 Claim may be made therefor ag provided jn
paragraph 10.05,
10,08 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an ingrease
in the Contracl Price or an exiemsion of the Contracl Tirges
wilh respect 0 zny work performed thal is not required by
the Conlract Documents as amended, modified, or
supplemented as provided in paragraph 3.04, except in the
case of an emergency as provided in parageaplt 6,16 or in the
case of uncovering Work as provided in paragraph 13.04, B,

1003 Execution of Change Orders

A. OWNER and CONTRACTOR shall execute

appropriale Change Orders recommended by ENGINEER (o¢
Written Ameodments) covering:

1. changes in the Work which are: (i ordered by
OWNER pursuant to Paragraph 10.01.A, (i) required
becavse of eeceplance of defeclive Work under para-
graph 13.08.A or OWNER's comection of defective
Work under paragragh 13.09, or {iiiy agreed to by the

partias;

2. changes in the Contracs Price or Contracy Times
which are agreed 1o by Ihe pariies, including any
undisputed sum or amount of fime for Work acrually
performed in &cordance with a Work Change Directive;
and

3, . changes in the Contract Price or Contrag Times
which embody the substance of any writen decision
rendered by ENGINEER pursuant t» paragraph 10.0%;
provided thal, ja lieu of execuling any such Change
Order, an appeal may be taken from any such decision
in accordance with the provisions of the Cootract
Documents and applicable Laws and Regulations, but
during anry such appeat, CONTRACTOR shall carry on
the Work and adhere (o the progress schedule as
provided in paragraph 6.18.4.

10.04  Motificarion ro Surety

A. M oolice of any change affecting the general scope
of the Work or the provisions of the Contracl Docwments
{including, but not Limited v, Contract Price or Contraci
Times} is requized by the provisions of any Bond to be given
te & surely, the piving of any such notice will be
CONTRACTOR's responsibllity. The amount of cach
zpplicable Bond will be adjusted to reflect the effect of any
such change.
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1005 Claims and Disputes

A. MNorice: Written notice siating the geoeral nature of
cach Claim, dispule, or other matter shall be delivered by the
chiimant (0 ENGINEER end the other party to the Contract
prompdy {but ia oo evenl later than 30 days) after the slan of
the event giving rise thereto. Notice of the amount or exlend
of the Claim, dispule, ot other matter with supporiing data
shall b delivered to the ENGINEER 2né the other party to
the Contract within 60 days afier the starl of such event
(unfess ENGINEER allows addilional time for claimant 1o
submit additiopal or more accurste data in support of such
Claim, dispute, of other manter), A Claim for an adjusiment
in Contract Price shall be prepared in accordance with the
provisions of paragraph 12.01.B, A Claim for an adjusiment
in Contract Time shall be prepared in accordance with the
provisions of paragraph 12.02.B. Each Claim shall be
accompanied by claimant's written statement that the adjust-
me! claimed is the enlire edjustreent o which the claimant
believes it is entiled as a result of said event. The opposing
party shall submit any response 1o ENGINEER: and the
claimant within 30 days aftey receipt of the claimant's last
submintal (entess ENGINEER allows additional time).

B. ENGINEER's Decision: ENGINEER will render
2 formal decision in writing within 30 days after receipt of
the lasl submitial of the claimant or the last subminal of the
upposing party, if any. ENGINEER's writtes decision on
such Claim, dispule, or other maner will be fina! and binding
upon DWNER and CONTRACTOR unless:

. anappeal from ENGINEER s decislon is 1aken
within the time limits and in sccordance with the disputs
resolution procedures sef forth in Arlicle 16; or

2. if po such dispute resolution procedures have
been s¢l forth in Article 16, 4 wrilten notice of inteation
to appeal from ENGINEER's written decision is
delivered by OWNER or CONTRACTOR o Ui other
and to ENGINEER within 3) days afier the date of such
decision, and a formal proceeding is instituted by the
appealing pariy in 2 forum of competenl jurisdiction
within 60 days afier the date of such decision or within
€0 days after Subsiantial Completion, whichever is bate
(unless otherwise agresd lo writing by OWNER znd
CONTRACTOR), 1o exercise such rights or remedies as
the appealing party may have with respect to such
Claim, dispule, or other matier in accordance with
applicable Laws and Regulations,

C. I ENGINEER does oot render a formal decision in
writing within the time swied §n paragraph 10.05.B, 1
decision deaying the Claim in its enlirely shall be deemed 1o
have been ssued 31 days afier receipt of the lasl subminal of
the claimanl or the Jast submitial of the opposing party, if
any,

D. No Claim for an adjustment in Contracy Price or
Countract Times {or Milestones) will be valid if ot submitted
in accordance with this paragraph 10,65,

ARTICLE 11 - COST OF THE WORK; CASH
ALLGWANCES; UNIT PRICE WORK

5.0 Cost of the Work

A. Costs Inciuded: The term Cost of the Work means
the sum of all costs necessarily incursed and paid by CON-
TRACTOR in the proper performance of the Work. When
the value of xny Work covered by a Change Order or when
2 Claim for an edjustment in Coatract Price is delermined an
the basis of Cost of the Work, the costs 10 be reimbursed to
CONTRACTOR will be only those additional or incrernental
costs required because of the change in the Work or because
of the event giving rise to the Clajm. Except ss otherwise
inay be agreed 10 in writing by OWNER, such costs shall be
in 2mounts no highes than those prevailing in the locality of
ike Project, shall include only the following flems, and shali
not inclade any of the cosis Stemized in paragraph 15.01.8,

1. Payroll costs for employees in the direct employ
of CONTRACTOR in the performance of the Work
under schedules of job classifications agreed upon by
OWNER and CONTRACTOR, Such employees shall
inclode without limitaticon superintendents, foremen, apd
other personnel employed full 1ime at the Site. Payroll
costs for employees not employed full time on the Work
shalt be-spportioned on the basis of their ime spent oo
the Work, Payroll costs shall include, but not be Jimited
to, salaries and wages plus the cost of fringe benefits,
which shall include social security contributions, unem-
ployment, excise, and payroll 1axes, workers'
compensalion, healih and reliremen benefits, bonuses, _
sick leave, vacation and holiday pay appliczble thereto.
The expenses of performing Work oulside of regular
working bours, oa Saturday, Sunday, or legal bolidays,
shall be included in the sbove 1o the extent autharized by
OWMER.

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
lransporiation and siorage thereof, and Suppliers® field
strvices required in conmection therewith. All cach
discounts shall accroe 0 CONTRACTOR unless
OWNER deposits funds with CONTRACTOR wilh
whith fo make payments, in which case the cash
discounis shall accrue 1o OWNER. Al 1rade discounts,
rebates and refunds and ceturns from sals of surplus
mafecials and equipment shall accrue o OWNER, and -
CONTRACTOR shall make provisions so that they may
be obtained.
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3. Payments made by CONTRACTOR 1o
Subcontractors for Work performed by Subcontractors.
Il required by OWNER, CONTRACTOR shall obtain
compelitive bids from subcontraciors acceplable 1o
OWNER and CONTRACTOR and shall deliver such
bids to OWNER, who will thea determine, with the
advice of ENGINEER, which bids, if any, will be
acceptable. If any subcontract provides that the
Subcontractor is 10 be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
CONTRACTORs Cost of the Work and fee as provided
in this paragraph 11.01.

4. Costs of special consultants (including but not
limited 10 engineers, architecis, testing laboratories,
surveyors, aflorneys, and accountants) employed for
services specifically related 1o the Work,

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and subsistence  expenses of
CONTRACTOR's employees incurred in discharge
of duties connected with the Work,

b.  Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such items
used but not consumed which remain the property of
CONTRACTOR.

€. Rentals of all construction equipment and
machinery, and the paris thereof whether renled
from CONTRACTOR or others in accordance with
rental agreements approved by OWNER with the
advice of ENGINEER, and the costs  of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof is
no longer necessary for the Work.,

d. Sales, consumer, use, and other similar
laxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations,

€. Deposits lost for causes other than negli-
gence of CONTRACTOR, any Subcontractor, or
anyone direcily or indirecily employed by any of
them or for whose acts any of them may be liable,
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and royalty payments and fees for permits ang
licenses,

f.  Losses and damages (and related erpenses)
caused by damage to the Work, not tompensated by
insurance  or otherwise,  sustained by
CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of Property insurance
established in accordance with Paragraph 5.06.D),
provided such losses and darmages have resulted
from causes other than (he negligence of
CONTRACTOR, -any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, Such
losses shall include settlemeqts made with the
wrilten consent and approval of OWNER. Nosuch
losses, damages, and expenses shall be included in
the Cost of the Work for the purpose of delermining
CONTRACTOR's fee,

E. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance lelephone calls, telephone service at the
Site, expressage, and similar petty cash items in
conneclion with the Work,

i. When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in the
Work or caused by the event Eiving rise 1o the
Claim. .

j- When all the Work is performed on the
basis of cost-plus, the costs of premiums for all
Bonds and insurance CONTRACTOR is required by
the Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cosl of the Work shall

nol include any of the following items:

L. Payroll costs and other compensation of
CONTRACTOR's officers, execulives, principals (of
parterships and sole proprictorships), general manag-
ers, engineers, architects, estimators, attomeys, audi-
tors, accounlants, purchasing and contracling agents,
expediters, tlimekeepers, clerks, and other personnel
employed by CONTRACTOR, whether at the Site or in
CONTRACTOR's principal or branch office for peneral
administration of the Work and not specifically included
in the agreed wpon schedule of job classifications -
referred to in paragraph 11.01.A.1 or specifically
covered by paragraph 11.01.A.4, all of which are. to be



considered  adeainistrative  posts covered by the
CONTRACTOR's fee.

2, Expeoses of CONTRACT OR's principal &nd
branch offices other than CONTRACTOR's office a1 the
Eite,

3. Any part of CONTRACTOR's capilal expenses,
including interest on CONTRACTOR s capital employed
for the Work and charges against CONTRACTOR for
delinquent payments,

4. Cosls due to the nepligence of CONTRACTOR,
Roy Subcontracior, of anyone directly or indirecily
eployed by any of them or for whoss acts any of them
may b liable, including bur noj limited to, the
correclion of defective Work, disposal of mzierdals or
tquipment wrongly supplied, and making pocod any
damage 10 property. :

3. Other overhead or general expense cogts of any
kind and the costs of any ilera not specifically and
expressly includad in Paragraphs 11.0¢. A and 11.04.1.

C. CONTRACTOR’s Fee: When alt he Work is
performed on the basis of cost-plus, CONTRACTOR s fee
shall be delermined s sel forth in the Apreement. When Lhe
value of any Work covered by a Change Order or when a
Claim for an adjustmest in Contrac Frice is determined on
ibe bass of Cost of the Work, CONTRACTOR's fee shall be
determined as sel forth in paragraph [2.0],C.

. Documentation: Whenever the Cost of the Work for
any putpost is to be delermined pursuant 10 parapraphs
11.08.A and 11.01.B, CONTRACTOR will establish and
mainizin records hereof in sceordance with generally
accepled accounting practices and submit & a2 form
gcceptible 10 ENGINEER an flemized cost breakdown
together with supporting data,

1192 Cash Allowances

A, It is understood that CONTRACTOR has included
in the Contract Price all allowances 50 named in the Comtracy
Docoments and shall cayse the Work so covered 1o be
petformed for such sums a5 may be acceptable 10 QWNER
and ENGINEER, CONTRACTOR agrees that:

1. the allowances include the cost 10 CONTRAC-
TOR (ess any applicable trade discounis) of materials
and equipment required by the alowances to be
delivered at the Site, and a1l applicable taxes; and

2. CONTRACTOR": costs for unloading and
handling on the Site, labor, lnstallation cosls, overhead,
profit, and other expenses conlemplaled for the allow-

ances bave been included in {he Coutract Price and aot
in the allowances, and no dermand for additioga) paymept
on aceount of any of the foregeing will be valid,

B. Prior to finz] Paymeni, an appropriate Change Ogpder
will be issued as fecominended by ENGINEER 1o reflect
aciual amounts due CONTRACTOR op aLoual of Work
covered by allowances, and the Coatract Price shall be
correspondingly adjusted,

.03 Unit Price Work

A, Where the Coniract Documents provide that all or
Panl of the Work is 1o be Lipit Price Work, inftially the
Contract Price will be deemed 10 include for all Unjt Price
Work an amount equal 1a the sum of the unit price for each
separately identified item of Ugy Frice Work times the
estimaled quantity of sach itemn a3 indicated in the Apree-
menl. The estinated quantities of items of Unit Price Work
ar¢ oot puaranteed and are solely for the putpose of
comparisen of Bids and determining an initfal Conlzas Price.
Deteeminations of the acrual quantities and classifications of
Unit Price Work performed by CONTRACTOR will be
made by ENGINEER subject to the provisions of Parapraph
9.08.

B.  Each unit price will be deemed toinclude an amount
considered by CONTRACTOR 1o be adequate to cover
CONTRACTOR’s overhead and profil for each separately
identified item,

C. OWNER or CONTRACTOR may make a Claim for
an adjusiment in the Contracy Price in accordance with
pazragraph 10.05 if;

1. the quantity of any item of Unit Price Work
performed by CONTRACTOR giffers matsrially and
significantly from the estimated quantity of suck jlam .
indicated in the Agreement: and

2. there is no corresponding adjustment with
Feipect any other item of Work; and

3. if CONTRACTOR believes that
CONTRACTOR is entitled o an increase in Contrac
Price as a regult of having incurred additional expense of
OWNER believes that OWNER js entitled 10 a decrease
in Contract Price and the Parlies are unable (o apres as
1o the amount of any such increase or decreese,

00700 - 32



ARTICLE 12 - CHANGE OF CONTRACT FRICE;
CHANGE OF CONTRACT TIMES

12,01 Change of Contract Price

A, The Cootract Price may only be changed by a
Change Order or by & Written Amendment, Any Ciaim for
an adjustment in the Conlrzct Price shall be based oo wrilten
notice submitied by the party making the Claim to ths
ENGINEER and the other party 1o the Contracl in, &ecor-
dance with the provisions of paragraph 10.035,

B. The value of any Work covered by a Change Order
or of any Claim for an adjustment in the Contracl Price will
be delermined as follows:

]. where the Work involved is covered by unit
Prices contained in the Contract Documents, by applica-
lion of such uait prices to the quantities of the ilems
involved (subject 10 1he provisions of paragraptr11.03 J;
or

2. where the Work involved is pot covered by unit
prices conlained in the Coolract Docpments, by a
munially agresd lump sum {which may include an
allowance for overhead and profit not necessarily in
accordance with paragraph 12.01.C.2); or

3. where the Work involved is not covered by unit
prices conlained in the Contract Bocuments and agree-
menl fo a lump sum is oot reached under paragraph
12.01.B.2, on the basis of the Cost of the Work
{determined as provided in paragraph J1.01) plus a
CONTRACTORs fee for overbead and proful {deter-
mined as provided in paragraph 12.01.09.

C. CONTRACTOR's Fee: The CONTRACTOR's fee
for overhead and profil shall be determined as follows:

1. a mutually sccepiable fixed fee; or

2. if a fixed fee is not agreed wpon, (hen 2 fee
based on the following percentapes of the various
pertions of the Cost of the Work:

a. for cosls incorted under paragraphs
11.01.A.1 and 11.01.A.2, the CONTRACTOR's
fee shall be 15 percen:; '

b. for coss incurred  under paragraph
11.01.A.3, the CONTRACTOR"s fee shall be five
percepl;

. whete one or more tiers of subcontzacts are
on the basis of Cost of the Work plus a fee and no

fixed fee is agreed upon, the infeor of Paragraph
12.01.C.2.2 js 1hat the Subcontracior who actuatly
performs the Work, at whatever tier, will be paid
2 fee of 15 percent of the cosis incurred by such
Sulcontractor under Paragraphs 11.01.A.[ g
11.01.4.2 2nd that any higher tier Subcontracior
and CONTRACTOR will each be paid a fee of five
percent of the amount paid to the nexs lower (er
Subconlractar;

d. o fee shall be payable on the basis of costs
itemized under paragraphs 11.01.A 4, 11.01.A 5,
and 1},01.B; )

€. the zmount of credit 10 be allowed by
CONTRACTOR to OWNER for any change which
results in 2 et decrease in cost will be the amount
of the actua} net decrease in cost plus a deduction in
CONTRACTOR's fee by an amount equal Io five
pereent of such ner decrease; and

f. when botk additions and credils are in-
volved in any one chanpe, the ujustment in
CONTRACTOR's fee shall be computed on (he
basis of the net change in accordance with parz-
Eraphs 12.01.C.2.a through 12.01.C.2.¢, inclu-
sive.

(2.0 Change of Contract Times

A. The Contract Times (or Milesiones) may only be
changed by a Change Order or by & Writen Amendment,
Aay Claen for &n adjustraent in the Contract Times {or
Milestones) shall be based on written potice submined by e
party making the chim to the ENGINEER and the other
party to the Contraci in accordance with the provisions of
paragraph 10.05. o

B. Any adjustmenl of fhe Coniract Times {or
Milestones) covered by 2 Change Order or of any Claim for
4n adjustment in the Contract Times {or Milestonesy will be
determined in accordance with the provisions of this
Arlicle 12,

12,03 Delays Beyond CONTRACTOR"s Controf

A. Where CONTRACTOR is prevénied from
completing any part of the Work withis the Contract Times
(o Mikstones) due 1o delay beyond the contrel of
CONTRACTOR, the Contract Titmes (or Mile:stones) will be
extended in an amounl equal fo the time lost due to such
delay il a Claim is made therefor as provided in paragraph
12.02.A. Delays beyond the control of CONTRACTOR
shall include, Bul not be limited 10, acte of mglect by
OWNER, acis or meglect of ulility owners or other
contraclors performing other work as comtemplated by
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Article 7, fires, floods, epidemics, abrormal weather
conditions, or acts of God.

12, Dylays Within CONTRACTOR 's Conirol

A. Toe Contraci Times {or Milzstones) will ot be
exteoaded due ¢ delays within the control of
CONTRACTOR. Delays atiributzble 30 and within the
control of a Subcontracior or Supplicr shall be deerned 1o be
delays within the contrel of CONTRACTOR,

12.05 Delays Beyond OWNER's and CONTRACTOR's
Conirel

A. Wiere CONTRACTOR i prevented from complet-
ing any pan of the Work within the Contract Times (or
Milestones) due 1o detay beyond the contro] of both OWNER
and CONTRACTOR, an extension of the Contract Times (or
Milestones) in a0 amount equal ¢o the time lost die to such
delay shall be CONTRACTOR's sole and exclusive remedy
for such delay. e

12.06 Delay Damoges

A. Inno evem shall OWNER or ENGINEER be Jiable
1o CONTRACTOR, any Subconlractor, any Supplier, or any
other person or organization, or to any surety for or
employee or agent of any of them, for damapes arising o of
or resulling from:

i. delays caused by or within the contre! of CON-
TRACTOR; or

2, delays beyond the conlrol of both OWNER and
CONTRACTOR including but not limited to fires,
flocds, epidemics, abnormal weather conditions, acts of
God, or acis or neplect by ulility owners or other
contractors performing other work as contemplated by
Artisle 7.

B. Nothing ie this paragraph 12.06 bars a change in
Conlract Price pursuant 1o this Aricte 12 to compensate
CONTRACTOR due to delay, interference, or disroption
directly atiributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSFECTIONS;
CORRECTION, REMOVAL OR ACCEFTANCE OF
DEFECTIVE WORK

13.01  Matice of Defecis

A, Prompl nolice of all defeclive Work of which
OWNER or ENGINEER has actual knowledge will be given

lo CONTRACTOR. Al defective Work may be refected,
corrected, of accepted as provided in this Anicle 13, -

13.02  dccess re Work

A. OWNER, ENGINEER, ENGIMNEER s Consuflants,
othes representatives and personnel of OWNER, independent
lesling  laboratories, and povernmental agencies with
jurisdictional interesis will have access 10 the Site and the
Work 2t reasonable Gimes for their observation, inspecling,
and testing, CONTRACTOR shall provide them proper and
safe condilions for such access and advise them of
CONTRACTOR"s Site safety procedures and Programs so
thal they may comply therewilh as applicable,

¥3.03  Testr and Inspeciions

A, CONTRACTOR shall give ENGINEER timely
potice of teadiness of the Work for all required Inspections,
tests, or approvals and shall cooperale with inspection and
tesling personnel (o facilitate required inspections or tests.

B. OWNER shall employ and pay for the services of an
independent testing Yaboratory 1o perform all inspections,
lesls, of approvals required by the Contract Docoments
except:

1. for inspections, iesis, of approvals covered by
paragraphs 13,03.C and 13.03.D below:

2, that costs incurred in conneciion with tests or
inspeciions conducted pursvant to paragraph i3.04.B
shall be paid as provided in said paragraph 13.04.B; and

3, as olhwrwise specifically provided in the Con-
tract Documenls. .

C. If Laws or Regulations of any public body having -
jurisdiction require any Work (or pan thereof) specifically to
be inspecied, tested, or approved by an employee or other
representalive of such public body, CONTRACTOR shall
assume full responsibility for arranging and oMaining such
inspeciions, tests, of approvals, pay Al costs in conneclion
therewith, and fumnish ENGINEER (be required certificates
of inspeclion of approval,

D. CONTRACTOR shall be responsible for arranging
ard obtaining and shall pay all ¢osts in connection with any
inspeclions, tests, or approvals required for OWNER’s and
ENGINEER’s acteptance of materials or equipment 1o be
incotperated in the Work; or acceptance of malerials, mix
designs, or cquipment submitied for approval prior (o
CONTRACTOR"s purchase thereol for incorporation i the
Work. 5Such inspections, tests, or approvals shall be
performed by organizations acceplable 10 OWNER and
ENGINEEE.
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E. If any Work or the werk of others} that s 1o be
inspecied, tested, or approved is covered by CONTRACTOR
withoul written comcurrence of ENGINEER, it musl, if
requesied by ENGINEER, be tocovered for observation.

CONTRACTOR's €Apense unless CONM-
TRACTOR has given ENGINEER Groely notice of
CONTRACTOR's intention to cover the same and ENGIL.
NEBR hat oot acted with reasonable prompimness in Tesponse
to such potjce.

13.04 Uncovering Work

A. If any Work is covered codlrary 1o the written
request of ENGINEER, i must, if requesied by ENGINEER,
be uncovered for ENGINEER's observation end replaced at
CONTRACTOR’s expense,

B, If ENGINEER considers it necessary or advisable
that covered Work be obseryed by ENGINEER or-inspected
or tested by others, CONTRACTOR, a ENGINEER's
reques!, shall uncover, expose, or otherwise make available
for cbservation, inspection, or lesting as ENGINEER mtay
Tequire, that portion of the Work in question, furnishing all
Decessary 1abor, material, and equipment. If it is found that
such Work is defective, CONTRACTOR shall pay all
Clairns, costs, losses, and damages (including but nol timited”
1o &l fres and charges of engivesrs, architects, &tiorneys, and
other professionals and all tourl or arbitralion or pther
dispute resolution coss) arising out of or relating to such
Wovering, exposure, obstrvalien, inspeciion, and lesling,
and of salisfaclory replzcement or reconstrikction (including
but ot limited to ali cosis of Fopair or replacemeat of work
of others); apd OWNER skall be entitied to an Appropriate
decrease in the Contract Price. If the parties arp unable o
agree as 10 the amounl thereof, QWNER may make a Ciaim
therefor as provided in parapraph 10.05. If, however, such
Work iz not found to be defective, CONTRACTOR shal] be
allowed 2n increase in the Contracs Frice or an extensjon of
the Coatract Times (or Milesiones), or boih, directly atiritur-
able 1o such uncovering, exposure, observation, inspection,
testing, 1eplacement, and reconsiruction.  If the pardes are
unable to apree as 10 the 2mount or extent (hereof,
CONTRACTOR may make & Clairn therefor ag provided in
Paragsaph 10.05,

13.05 OWNER May S1ap the Work

A, 1f the Work is defective, or CONTRACTOR fajls [
supply sufficient skilled workers of suitable materials or
equipment, or fails to perform the Work in such a way tha
the completed Work will conform to the Contract
Documents, OCWNER may arder CONTRACTOR 1o slop the
Work, or any partion thereof, umiil the cause for such order
kas been eliminated; however, this right of OWNER 10 stap

the Work shall por give rise 1o any duty on the part of
OWNER 1o exercise this gt for e berefii of
CONTRACTOR, any Subconiracior, any Supplier, any ather
individual gr catity, or any surety for, or employee or agent
of any of them,

13.06  Correction or Removal of Defective Work

A. CONTRACTOR shadl correct all defeclive Waork,
whether or not fabricated, installed, or compleled, or, if the
Work has been rejocted by ENGINEER, remove it from the
Project and replace i with Work that is pot defeciive.
CONTRACTOR shall pay all Claims, Cosils, lasses, and
damages (inclvoding bet not limited o ali fees and charges of
engineers, architects, &ttorneys, and other professionals and
all court or arbitration or other dispuie resclution cOSIs)
arising owr of or relating to such cormection or removal
{including but not limited to g) costs of repair or replacement
of work of others),

13.07  Comrection Period

A. If within one year afier e date of Substanijal
Completion or such longer period of time as may be
Prescribed by Laws or Regulations or by the 16mms of any
applicable special gudrantec required by the Cootract
Documents or by any specific provision of the Contract
Decuments, any Work is found 1o be defective, or if the
Tepair of any danages ip the lind or areas made available for
CONTRACTOR s use by OWNER or permitied by Laws and
Regulations as cottemplated in Puragraph 6,114 is found 1o
be defective, CONTRACTOR shall prompdy, withour cosg
io OWNER and in accordance with OWNER's written
instroctions: (j) repair such defective land or areas, or (i}
correct such defective Work of, if the defective Work has
been rejected by OWNER, remove it from the Froject apd
replace it with Worls thar is pot defective, and {iii) satisfac-
terily coerect or repair or remove ind repiace any damage to -
other Work, o the work of others or other land or areas
resulting therefrom. | CONTRACTOR does noy Fromptly
comply with the termns of such instructions, or in an
cmergency where delay would canse serious rick of foss or
damage, OWNER may have the defective Work corrected o
repaired or Iy have the rejected Work removed and
replaced, and all Claims, costs, losses, and damages
{incloding bui ot Simited 10 al] fees and charges of
engincers, architects, attorneys, and othey professionals and
&l court or arbitration or other dispute resolution costs)
arising out of oc relating 10 such correction or repaiy or such
removal and replacemen) (including bu! nof limited to all
costs of repair or replacement of work of others) will be paid
by CONTRACTOR,

B. Inspecial cireomstances where 3 particular item of °
equipment is placed in continuous seqvice before Substantial
Completion of 2I] the Work, bz correciion period for thal
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item may start to rin from an earlier date if so provided in
the Specifications or by Written Amendment.

C. Where defective Work {and damage to other Work
resulting therefrom) has been correcied or removed and
replaced under this paragraph 13.07, the correction period
hereunder with respect to such Work will be exiended for an
additional pericd of ooe year after such correction or removal
ard replacement has been satisfactorily completed.

D. CONTRACTOR's obligalicns under this paragraph
13.07 are in addition to any other obligation or warTanty.
The provisions of this paragraph 13.07 shall nol be construed
as 3 subslitute for or a waiver of the provisicas of any
applicable statute of limitation or repose.

13.08  Acceprarice of Defective Work

A, If, instead of requiring correction or rethoval and
replacement of defeclive Work, OWNER (and, prior 1o
ENGINEER's recommendation of final  payment,
ENGINEER) prefers 10 accept it, OWNER may do 5o,
CONTRACTOR shall pay !l Claims, costs, losses, and
damages {including but not bimited to all fees and charges of
engineers, archilects, attorneys, and other professionals and
all court or arbitration or other dispute resolution costs)
atiributable 10 OWNER's evaluation of and determination to
accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness) and the diminished value
of the Work to the extent not otherwise paid by
CONTRACTOR. pursnant to this sentence. If any such
acceplance gocurs prior 10 ENGINEER's recominendation of
final payment, 3 Change Order will be issued incorporating
the necessary revisions in the Contract Documents with
respect to the Work, and OWNER shall be entitled to an
eppropriate decrease in the Contract Price, reflecting the
diminished valve of Work so accepted, If the parties are
unable to agree as 10 the amount thereof, OWNER may make
2 Claim therefor as provided in parageaph 10.05. If the
acceplance occurs afier such recommendation, an appropriale
amount witl be paid by CONFRACTOR 10 OWNER.

13.09  OWNER May Correct Defeciive Work

A. If CONTRACTOR fails within a reasonable time
afier written notice from ENGINEER 1o comec! defeclive
Work or Io remove and replace rejecied Work as required by
ENGINEER in accordance with patapgraph 13.06.A, or if
CONTRACTOR fails 10 perform the Work in zccordapce
with the Contract Documents, of If CONTRACTOR fails 10
comply wilh ary olher provision of the Conlract Docunents,
OWNER may, afier seven days writen cotice 1o
CONTRACTOR, correct and remedy any such deficiency.

B. In exercising the rights and remedies under this
pazagraph, OWNER ghall proceed expeditiousty.  In

connecion with suck corrective and remedial action,
OWNER may exclude CONTRACTOR fiom a]| of part of
the Site, take possession of all or part of the Work znd
suspend CONTRACTOR's services relaied thereto, take
pessession of CONTRACTOR’s tools, appliances, con-
struction equipmest and reachinery at the Site, and ircormo-
rate in the Work all materials and equipment slored at the
Site or for which OWNER has paid CONTRACTOR but
which are stored elsewhere. CONTRACTOR shall allow
OWNER, OWNER's repsesentaltives, agents and employees,
OWNER's other contractors, and ENGINEER and
ENGINEER's Consultants access 1o (he Site to epable
OWNER. to exercise the rights and remedies under this

paragraph.

C. All Claims, costs, losses, and damages {including
but pot limited 1o all fees and charges of enginesrs,
architects, atiomeys, and other professiopals and al] court or
arbitration or other dispute resolution Costs) incurred or
suslained by OWHNER in exercising the rights and remedies
ugder this paragraph 13.09 will be charged against CON-
TRACTOR, and a Change Order will be jssued incorporating
the necessary revisions in the Coolrset Documents with
respect to the Work; and OWNER shalt be entitled to an
appropriate decrease in the Coniract Price. 1f the parlics are
unable 1o agree as o the amount of the adjustment, DWNER
may make a Claim therefor as provided in paragraph 10.05.
Such claims, costs, losses and darsapes will include Sut not
be limited 1o all costs of repair, or replacement of work of
others destroyed or damaged by comrection, removal, or
replacement of CONTRACTOR's defective Work.

D. CONTRACTOR shall not be allowed an exlension
of the Contract Times {or Milestopes) because of any delay
in the performance of the Work atiributable 10 the exercise by
OWNER of OWNER's rights and remedies under this
paragraph 13.09, oo

ARTICLE 14 - FAYMENTS TO CONTRACTOR AND
COMPLETION

4. Schedule of Values

A. The schedule of values established as provided in
paragraph 2.07.A will serve as the basis for propress
paymenls and will be incorporated inio a form of Apglication
for Paymenl accepuable to ENGINEER. Progiess payinents
on account of Unit Price Work will be based on the number
of units completed,
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18.02  Progress Paymenss

A. Applications for Payments

1. Atleast 20 days befors the date established for
each progress payment (but nol more often than once a
month), CONTRACTOR shall submit 10 ENGINEER
for review an Application for Paymeat filled oul agd
signed by CONTRACTOR covering the Work
completed a5 of the dale of the Application and
aceompanied by such supporting documentation a5 is
required by the Contract Documents. If paymenl is
requested on the basis of materials a0d equipment not
incorporated in the Work but delivered and suitably
stored at the Site or at another tocation agreed 10 in
writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other docy-
mentalion warranting that OWNER has received the
matenizls and equipment free 2nd clear of all-Liens and
evidence that the malerials and equipment are covered
by appropriale propery insurance of othes arraige menls
ta protect OWNER's interest therein, all of which mus|
be satisfactory to OWNER.

2. Beginning with the sscond Application for
Payment, each Application shall include an affidavit of
CONTRACTOR staiing that alb previeus progress
Payments received on account of the Work hayve been
applied on account 1o discharge CONTRACTOR's
legitimate obligations associated with prior Applications
for Paymeni.

3. The amount of retainage with respect 1o pro-
giess paymenis will be as stipolated in the Agrecment,

B. Keview of Applications

1. ENGINEER will, withiz [D days afier receipt of
each Application for Paymen, ¢ither indicate in wriling
a recommendstion of paymem and present the
Applicalion to OWNER or returm the Application 10
CONTRACTOR indicating in writing ENGINEER's
reasons for refusing to recommend payment, In the
Jattes case, CONTRACTOR may make the [ECEssary
corrections and resubmit the Application,

2. ENGINEER's recommendation of any payment
requested in an Application for Payment will constitute
a representation by ENGINEER 1o OWNER, based on
ENGINEER's observations on the Site of the executed
Work as an £xperienced and qualified design profession-
al and on ENGINEER's review of the Applicalion for
Payment 20 the zecompanying data and schedoles, that
10 the best of ENGINEERs knowledge, information and
belief:
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8. the Work has progressed 1o th: point
indicated;

b. the quality of the Work is generally in
accordance with the Contragy Drocumens (subjest 10
an evaluation of the Work as a functicning whole
Prior 1 or upen Substantja) Corapletion, 1o the
resulls of any subsequent lests called for in the
Contract Documenis, to a final delermination of
quandities and classificalions For Unil Price York
under paragraph 9.08, and any ather
qualifications siated in the recommiendation); and

¢. the comditions precedent o
CONTRACTOR's being entitted to such payment
appear (o have been fulfilled in so far s jt is
ENGINEER’s responsibility to chserve the Work,

3. By recommending any such payment ENGI-
NEER will not thereby bt deemed 1o have represenied
that: (i) inspeclions made to check the quality or (he
quantity of the Work as it has been performed have been
exhaustive, extended to every aspect of the Werk in
progress, or involved detailad inspections of the Work
beyond the responsibilities specifically assigned 1o
ENGINEER in the Contract Documents; or (i) that
there may not be other matiers or jsucs between the
paries that might emtitle CONTRACTOR to be paid
additionally by OWNER or entitle OWMER to withhold
payment (o CONTRACTOR.

4. Neiter EMNGINEER's eview of
CONTRACTOR's Work for the purposes of recom-
mending payments not ENGINEER's tecommendation
of any payment, including final paymenl, will impose
responsibility on ENGINEER 1o supeTvise, direct, or
control the Work or for the means, methods, lechnigues,
sequences, or procedures of construdion, or the safety
precautions and programs incident thereto, or for CON-
TRACTOR’s failure 10 comply with Lawe and Regu-
lations applicable 10 CONTRACTOR's performance of
the Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER 10 make
afly examination o aseertain how or for what purpeses
CONTRACTOR has used the mooeys paid on aceount of
the Contract Price, or (o delermine that title to any of
the Work, malerials, of equipment has passed to
OWNER frec ané clear of any Licns.

5. ENGINEER. may refuse te recommend the
whole or any pant of any paymeni if, in ENGINEER s
opinion, it wonld be incorrect to make the represenla-
tions 10 OWNER referred 1o in paragraph 14.02.B.2.
ENGINEER may also vefuse to secommend any such -
paymenl or, because of subssquently discovered
evidence or the results of subsequent inspections or 16515,



révise or revoke any such paymen recommendarion
previously made, 10 such extent as may b pecessary in
ENGINEER's opinion 10 protect OWNER from foss
beczuse:

8, the Work is defective, or completed Work
bas been damaged, requiring correction or replace-
menl; )

b. the Contract Price has been reduced by
Written Amendrment or Change Orders:

c. OWNER has been required to correct
defective Work or corplete Work in accordance
with paragraph 13.09; or

d. ENGINEER has actua] knowledge of the
occurrence of any of the events enumeraled in pare-
graph 15.02.A. -

C. FPayment Becowmies Due o

1. Ten days afier presentation of the” Application
for Payment to OWNER with ENGINEER's recom-
mendation, the amunt recommended will {subject (o the
provisions of paragraph 14.02.D) become due, and when
due will be paid by OWNER 10 CONTRACTOR,

D. Reduction in Payment

1. OWNER may refuse 10 make payment of the
full amount recommended by ENGINEER because:

2. claims have been made against QWNER on
aceount of CONTRACTOR s performance or fur-
nisking of the Work:;

b. Liens have bean filed in connection with the
Work, except where CONTRACTOR, has delivered
8 specific Bond satisfactory to OWNER to secure
the satisfaclion and discharge of such Liens;

c. there are other items entitling OWNER to
a tel-off against the amount recommended; or

d. OWNER has zctual knowledge of the oocur-
rence of any of the events eaumerated in parapraphs
14.02.B.5.a through 14.02.B.5.c or paragraph
15.02.A.

2, If OWNER refuses to make paymert of the full
amcint recommended by ENGENEER, OWNER rmust
give CONTRACTOR immediate writien notjce {with a
copy to ENGINEER) slating the reasons for such aclion
ad promptlty pay CONTRACTOR any amount
remaining after deduclion of the amounl so withheld.

OWNER shall prompily Pay CONTRACTOR the
Amount so withheld, or any adjustment thereto agreed to
by OWNER and CONTRACTOR, when CONTRAC-
TOR comecls 10 WNER's satisfaction the reasops for
such acfion.

3. Witis subsequently determined that OWNER's
refusal of payment was net Justified, 1he amount
wrongfully withheld shall be treated as an amount due as
determined by paragraph [4.02.C.].

14.03  CONTRACTOR's Warranty of Tile

A, CONTRACTOR warrants and Buarantees that title
to 21l Work, materials, and equipment covered by any
Application for Payment, whether incarporated in the Project
of nof, will pass 10 OWNER o later than the time of
paymeat free and clear of afl Liens,

14.04  Subgansial Completion

A. Wheo CONTRACTOR considers the entire Work
ready for ils intepded use CONTRACTOR shall notify
OWNER and ENGINEER, in writing that the entire Work js
substantially complete (except for ilems specifically listed by
CONTRACTOR as incomplete) and reques that ENGINEER
issue a certificale of Substaniat Completien. Prompty
thereafter, GWNER, CONTRACTCR, and ENGINEER
skall make an inspection of the Wesk to determine the stas
of completion. If ENGINEER does not consider the Work
substantially  complete, ENGINEER  will noiify
CONTRACTOR in wriling giving the reasons therefor, If
ENGINEER considers the Work substantially complele,
ENGINEER will prepare and deliver 1o OWMNER 1 tentative
certificale of Substantial Completion which shali fix the date
of Substanlial Corpletion. There shall be aitached 10 the
certificate a temtalive list of items 10 be compleled or
corTected before finak payment. OWHNER shall have seven .
days after receipt of the tentative certificate during which 10
make written vhjection to ENGINEER as 1o any provisions
of the certificale or attached list. If, afier considering such
objections, ENGINEER concludes that the Work is not
substantially complets, ENGINEER will within 14 days afier
submission of the lentalive certificale 10 OWNER notify
CONTRACTOR in wriling, staling Ihe reasons therefor. If,
efier comideration of OWNER's objections, ENGINEER
considers the Work substantially complete, ENGINEER will
within said 14 days execule and deliver 1o OWNER and
CONTRACTOR e definilive certificale of Subsiantial
Completion (with a revised tentative list of ilems to be
completed or corrected) reflecting such changes from the
lentative cenificate as ENGINEER btlieves jusified afier
consideration of any objections from OWNER. Al the time
of delivery of the temarive centificale of Substantia! Comple-
tion ENGHNEER will deliver 1o OWNER and CONTRAC-
TOR a writien recommizndation as Io division of responsibili-
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ties pending fipal payment between OWNER  and
CONTRACTOR with TeSpect 1o security, operation, safety,
and protection of the Work, maintepance, heat, ulilities,
insurance, and warranties and guarantees. Unless OWNER
azd CONTRACTOR azgree otherwise In writing and se
inform ENGINEER in Writing prior 1o ENGINEER's issuing
the definitive cenificate of  Substantial Completion,
ENGINEERs aforesaid Tecormmendation will be binding on
OWNER and CONTRACTOR untij Migal payment.

. B. OWNER shall

CONTRACTOR from ke Site after the date of Substanria)
Complelion, but DWNER shali allgw CONTRACTOR
reasonable access 1o complete or correer items on the
tenlazive list.

1405  Parial Uiilization

A. Use by OWNER a OWNER's opticn of any
substantially completed part of the Work which has
specifically been identified in the Conlract Documtiénls, or
which OWNER, ENGINEER, 2nd CONTRACTOR 2pree
conslitules a separately functioning and usable part of the
Work that can be ysed by OWNER for its intended purposs
withoul significant interference with CONTRACTOR’s
periormance of the remainder of (he Work, may be
accomplished prior 1o Substantjzy Completion of 2ll the Work
subject to the following conditions.

l. OWMER a1 sny time may Tequest CON.
TRACTOR in writing to permit OWNER 16 use any
such part of the Work which OWNER believes 1o be
ready for its intended use and substantially complste. If
CONTRACTOR agrees that such part of the Work is
substantially complete, CONTRACTOR will ceriify 1o
OWNER and ENGINEER that suck part of the Work is
substantially compiete znd request ENGINEER 1o issue
& cerlificate of Substanial Completion for that part of
the Work. CONTRACTOR al any iime may polify
OWNER and ENGINEER in writing  that
CONTRACTOR considers any such part of the Work
teady for its intended use and Substantially complele and
Tequest ENGINEER to issue a certificate of Subslangal
Completion for that pat of the Work. Within &
reatonable time afier either such request, OWNER,
CONTRACTOR, and ENGINEER shall make an
Lospection of that part of the Work Lo determine Jts sians
of completion. If BNGINEER does not consider that
Part of the Work v be tubsianiially compleie,
ENGINEER will notify OWNER and CONTRACTOR
in writing giving the reasons therefor. It ENGINEER
tonsiders that part of the Work 1o he substantially
complete, the provisions of paragraph 14.04 will apply
with respect to cenification of Substantial Completion of
that part of the Work and the division of responsibility
in respect thereof and access thereto,

have the right to  exclyde"

2. Mo Occupancy or separate operation of pan of
the Work may oocur Priof 10 compliance with ihe
requirements of paragraph 5.)0 regarding propery
tRsurance,

14.05  Final Inspection

A. Upon writlea notice from CONTRACTOR that the
cotire Work or an agreed portiea thereof is complete,

TRACTOR in Wriling of all particulars in which this
inspection reveals that the Work js Locomplele or defeclive, -
CONTRACTOR shall immedialely take such IEasures as are
Recessary fo complets such Work o remedy such
deficiencies.

14.07  Fina? Faymen;
A. Application for Fayment

1. Afier CONTRACTOR has, in the opinion of
ENGIMNEER, salisfactorily completed all COreections
ideatified duriog the fina] inspection and has delivered,
in sccordance with the Contract Documents, all main-
lenance and operating instructions, schedules, guaran-
tees, Bonds, certificates or other vvidence of insurance
certificates of inspection, marked-up record documents
(a5 provided In paragraph 6.123, and other documents,
CONTRACTOR may make application for final
payment following the procedure for plogress payments.

2. The fina} Application for Fayment shall be
accompanied {excepl as Previously delivered) by; (i) all
documentation called for in the Contract Documents,
including but not limited 16 the evidence of insurance
requited by subparagragh 5.04.B.7; (i) consent of the
Surety, if any, o fical payment; and (iii) complete and -
legally effective releases or waivers {satisfactory (o
OWNER) of all Lien rights arising out of or Liens filed
in conneclion with the Work.

3. Iu lieu of the releases or waivers of Liens
specified in paragraph 14.07.A.2 and as approved by
OWNER, CONYRACTOR may fumnish receipts or
releates in full and an affidayit of CONTRACTOR that:
(3} the relenses and receipts include all labor, services,
mmatcrial, and equipment for which a Lien could be filed;
and (i} all payretls, malerial and equipmoent bills, and
other indebiedness connected with the Work for Which
OWNER or OWNER's property might tn any way be
responsible have beep paid or otherwise satisfied. If any
Subcentractor or Supplier fails 10 furnish such a release
ot reccipt in full, CONTRACTOR may furnish a Bond
or other collatzra) satisfactory 10 OWNER (o indemnify
OWNER against any [jen.
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B. Review of Application and Acceptance

1. M, ca (ke basis of ENGINEER's observation of
the Work duriag construction and final inspection, and
ENQINEER's review of the final Applicaticn for
Paymenl and sccompanying documentation as required
by the Contrael Documents, ENGINEER is satisfied thal
the Work bas been completed and CONTRACTOR's
other obligations uader the Coniract Docnments have
bezn fuifilled, ENGINEER will, within ten days afier
reczipt of the final Applicatioa for Payment, indicate in
writing ENGINEER's recommendztion of payment and
present the Application for Payment 10 OWNER for pay-
menl, Al lhe same Lime ENGINEER will alsa pive
writlen notice to QWNER aod CONTRACTOR that (he
Work is acceplsble subject 10 the provisions of
paragraph 14.09, Otherwise, ENGINEER will refurn
the Application for Paymeal to CONTRACTOR,
indicating in writing the reasons for refusing 10
recommend final payment, in which case CON-
TRACTOR shall make the necessary corregtions and
resubmit the Application for Payment.

C. Payment Becomes Due

b, Thirty days aficr the presentation to QWNER of
the Application for Payment and accompanying docu-
menlation, the amount recommended by ENGINEER
will become due and, when due, will be paid by OWN-
ER 1o CONTRACTOR.

1408  Final Completion Delayed

A. Tf, through no fault of CONTRACTOR, final
completion of the Work is significandy delayed, and if
ENGINEER so coofirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Paymeat and
recommendation of ENGINEER, and without terminating the
Agreement, make payment of the balance due for that portion
of the Work fully corapleted and accepled. If the remaining
balance 10 be held by OWNER for Waork not fully completed
of corrected is less than the retainage stipulated in the
Agreemens, and if Bonds have been furnished as required in
paragraph 5.01, the written consent of the surety to the
Payment of the balance due for thal portion of the Work fully
completed amd accepted shall be submitced by CON-
TRACTOR 10 ENGINEER with the Application for such
Paymeol. Such payseni shall be made under the terms and
conditions governing final payment, except that it shall pol
constitute a waiver of Claims,

14,09 Walver of Claim:

A. The making end ecegplance of final payment will
constitute: '

1. a waiver of all Claims by OWNER againsi
CONTRACTOR, except Claims arising from unsetrled
Liens, from defeclive Work 2ppeating afier final
inspection pursuant 1o Paragraph 14.06, from failure to
comply wilh the Contract Documents or (he teims of any
special  puarantees specified therein, or fom
CONTRACTORs conlinuing obligations under the
Contracl Documenpts; and

2. a waiver of all Claims by CONTRACTOR
againsi OWNER other than those previously made in
writing which are still unsetded.

ARTICLE 15 - SUSPENSION OF WORK, AND
TERMINATION

15001 OWNER May Suspend Work

A. Al any time and without cause, OWNER may
suspend the Wark or any portion thereof for a peciod of not
more than 93 conseculive days by police in writing 1o CON-
TRACTOR and ENGINEER which will fix the date on which
Work will be resumed.  CONTRACTOR shall resume the
Work on the date so fixed. CONTRACTOR shall be allowed
an adjustament in the Contract Price or an extension of the
Contracl Times, or both, directly attributabie to any such
suspension if CONTRACTOR makes a Claim therefor as
provided in paragraph [0.05.
15.02  OWNER May Terminate for Couse

A. ﬂmuxurrcmeufanyon:ormm:nfﬂmfoﬂowing
events will justify rermination for cause:

1. CONTRACTOR's pessisten failure 10 perform
the Work in accordance wilh the Contract Documents.
(including, but not limited to, failure to supply sufficient
skilled workers or sujtablé materials or equipment or
failure to adhere 10 the progress schedule esiablished
under paragraph 2.07 as adjusied from time to time
pursuant to paragraph 6.04);

2. CONTRACTOR's digregard of Laws or
Regulations of any public body having jurisdiction;

3. CONTRACTOR's disregard of the authority of
ENGIMEER; or

4. CONTRACTOR's violation in any subslantial
way of any provisions of the Coniract Documents.

B. ifone or more of the events identified in paragraph”
15.02.A occur, OWNER may, after piving CDNTMCTDR
{ard the surety, if any) seven days wrillen notice, terminate
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the zervices of CONFRACTOR, exclude CONTRACTOR
irom he Site, and 1ake possession of the Work and of aif
CONTRACTOR's toals, appliances, eonsmuction equipment,
2 machinery at the Site, and use the same 10 the full extent
they could be used by CONTRACT OR (wilkout liability 10
CONTRACTOR for irespass or conversion), rcorporate in
the Work all materials and equipment siored at the Site or for
which OWNER has paig CONTRACTOR bul which are
stored elsewhere, and finish the Work as OWNER may deem
expedicnl.  In such case, CONTRACTOR shall nar be
enlitled 10 receive any further Payment uniil the Work s
finished. If the unpaid batance of the Conlract Price exceeds
all claims, costs, losses, and damages {including bl not
limitzdd 10 2l fees and charges of engineers, architecis,
atomeys, and other professionals and all eourt or arbitralion
or other dispute resolution cosis) sustained by OWNER
arising o1 of or relating to completing the Work, such excess
will be paid to CONTRACTOR. If suchk claims, costs,
losses, and  damages exceed such wapaid balapce,
CONTRACTOR =hall Pay the difference to OWNER. Such
claims, costs, Fosses, and damages incurred by OWNER will
be reviewed by ENGINEER as 1o their reasonableness and,
whea so approved by ENGINEER, intorporated in 2 Change
Order. When exercising zny Tighls or remedies under this
paragraph O'WNER shall ped be required te obtain (he lowest
price for the Work performed.

C. Where CONTRACTOR's services have been zo
terminated by CWNER, the terminalion will not affect any
rights or remedies of CAWNER against CONTRACTOR then
eXisting or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will
not release CONTRACTOR from liabiliry,

15.03  OWNER May Terminate For Convenience

A. Upon seven days wrirten notice (o CONTRACTOR
end ENGINEER, OWNER may, without cause and withoy|
prejudice 1 any other tight or remedy of OWNER, elect to
termlinate the Contract, In such case, CONTRACTOR shall
be paid (withowr duglication of any items):

1. for completed and accepiable Work executed in
gccordance with the Cooiract Documenis pricr 1o the
effetlive date of termination, ivluding fair and
feasonable sums for overhead ang profil op such Work;

2. for expenses sustaineg priof to the effective date
of termination in Performing services apd furnishing
labor, materials, or equipmenl as tequired by the
Contract Documents in cenncelion with wncompleted
Wark, plus fair and reasonable sums for overhead and

profit on such expenses;

3. for all claims, cosls, losses, and darmages
(including but not Lmited 1o al] fees and charges of

engineers, architects, anemeys, and ofer professionals
and ail court or arbilration or other dispute resolution
Loss) incurred jn settlemept of itrminaled CONIracts
with Subcontractors, Suppliers, apd olbers; and

4. for reasppable expenses direclly anribuiable 1o
ferminalion,

B, CONTRACTOR shall not be paid of zccount of fose
of anticipated profits or revenue or other economic 1oss
arising out of or tesulting from such termination,

154 CONTRACTOR May Stop Work or Terminate

A. If, through 1o act or Taule of CONTRACTOR, the
Work is suspended for more than %0 consecutive days by
OWNER or under an order of court or other public anthority,
or ENGINEER fals t¢ act on any Application for Payment
within 30 days afier it js subsnifted, or OWNER fails for 0
days 1o pay CONTRACTOR any sum finally determined 1o
be due, ther CONTRACTOR way, pon seven davs writen
totice 10 OWNER and ENGINEER, and provided OWNER,
or ENGINEER do not remedy such suspension or fajlure
within that time, t=rminate the Coniract and recover from
OWNER payment on the EAME [erms a5 provided in
Paragraph 15.03. Ig lieu of lerminating he Contract and
without prejudice 10 any other right or remedy, if ENGI-
NEER has failed to act on an Application for Payment within

days to pay CONTRACTOR any sum finzlly determined o
E.may, stven fays afier writien notice
fo OWNER apd ENGIMEEE, slop the Work until payment
is made of all such amounts due CONTRACTOR, including
interest thereon, ‘The provisions of this paragraph | 5.04 are
rot intended to preclude CONTRACTOR fiom making a
Claim under paragraph 10.05 for an adjustment in Contract
Frice or Contraci Times or otherwiss for expznses or damage
direcdy anributable ro CONTRACTOR's stopping the Work
as prrmilted by this paragraph,

ARTICLE 16 - DISPUTE RESOLUTION

16,01 Methods and Procedures

A. Dispute resolution meihods and precedures, if any,
shall be as set forth in the Supplementary Conditions. If no
method and procedure has beep set fonh, and subject 10 the
provisions of paragraphs 9.09 and 10.05, OWNER and
CONTRACTOR may exercise such rightt or remedies as
either may ntherwise have under the Cootrzct Documents or
by Laws or Regulations in respect of any dispute.
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ARTICLE 17 - MISCELLANEQUS

12,01  Giving Notice

A. Whepever any provision of the Contract Documents
Tequires the giving of wriflen notice, it will be deemed 1o
bave been validly given if delivered in person to the
individual or 10 & member of the firm or 10 an officer of the
corporation for whom it is intended, or il delivered at or sent
by registered or centified meil, postage prepaid, (o the fast
business address known to the piver of the notice.

1702 Computarion of Times

A. When aoy period of time is referred to in the
Contract Documenis by days, it will be compieted to exciude
the first and include the last day of such period. IF the Jast
day of any such period falls on a Sawmrday or Sunday or on
a day made a legal holiday by the law of the applicable
Jurisdiction, such day wilt be omitied from the computation,

I7.03  Cumularive Remedies

- A. The duties and obligations imposed by these General
Conditions and the rights and remedies available bereunder
to the parties hereto are in addition to, ard are pot 1o be
construed in any way as a Jimitation of, any rights and
remedies availzble to any or all of them which are otherwise
imposed or available by Laws or Repulations, by special
Warranly of guarantes, or by other provisicos of the Contract
Documents, and the provisions of this parsgraph will be as
cffective as if repeated specifically in the Contract
Documents In connection with each particuiar duty,
obligation, right, and remedy to which they apply,

17.04  Survival of Obligations

A, All repressntations, indemnifications, warranlies,
nndzuuammmadeiu,rcqﬁmdhy,mgiveninmurdmce
with the Contract Documents, as well as all continuing
obligations Indicated in the Contract Docnments, will survive
final payment, completion, and accepiance of the Work or
termination or completion of the Agreement.

17.05  Conirolting Law

A. This Contract is 10 be poverned by the law of 1he
state in which the Project is located.
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ARTICLE S - BONDS AND INSURANCE - Page 15

SC-5.01

Amend paragraph 5.01.C by adding the following language at the end of the
paragraph:

Any additional costs shali be borne by the Contractor.
5C-5.04

Add the new paragraphs immediately after paragraph 5.04 of the General
Conditions.

The Iimité of liability for the insurance required by paragraph 5.04 of the
General Conditions shall provide coverage for not less than the following
amounts or greater where required by law:

5.04.A.1 and 5.04.A.2 Workers' Compensation, etc. under paragraphs
5.04.A.1 and 5.04.A.2 of the General Conditions:

1. Comprehensive General Liability:
{a) Coverage toinclude Premise/Operations, Broad Form Property
Damage, Contractual and Personal Injury, and XCU {where

applicable).
2. Limits:
(@) General Aggregate $1,000,000
(b)  Each Occurrence $1,000,000
(c) Parscnal Injury _ $1,000,000
3. Coverage is ta be written on an "occurrence” basis.
4, Owners and Contractors Protection:
{a) Bodily Injury: :
Annuat Aggregate $2,000,000
Each Occurrence $1,000,000

(b}  Property Damage:
Annual Aggregate $2,000,000
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Each Qccurrence £1,000,000

5. Worker's Compensation shall ba in accordance with the provisions of
the laws of the State of Florida.

5.04A6
(a)
(b}

$.04.B.1
(a)

{b)

5.04.8.8

5.04B.9

5.04.B10

Comprehensive Automobile Liability:

Coverage to include all owned, hired, non-owned vehicles,
angfor trailers and other equipment required to be licensed.
Limits:

Combined Single Limit $2,000,000
Umbrella:

Limits:

Aggregate $1, 000,000

Cover all claims arising out of the contractor's operations or
premises, anyone directly or indirectly employed by the
Contractor or Subcontractor, and the Contractor's obligations
under indemnification under this Contract.

The Town of Bay Harbor Islands, shall be included as a named
insured party under the Contractors Liability Insurance. The
following paragraph is required to appear unaltered on the
Cedificate of Insurance.

"The Town of Bay Harbor Islands, Florida is hereby named
Additional Insured under the terms of this policy."

A thirty (30) day Notice of Cancellation is required and must be
stated on the Cerlificate of Insurance.

The Certificate of Insurance shall be issued to the Town of Bay
Harbor Islands, Florida at the following address:

Town of Bay Harbor Islands
9665 Bay Harbor Terrace
Bay Harbor Islands, Florida 33154

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES - INDEMNIFICATION - Pgne 18

SC-6.01
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Add the new paragraphs immediately after paragraph 6.01.B of the General
Conditions.

The Contractor shall perform all work in compliance with all applicable safety
codes. A competent English-speaking superintendent will be on the job at all
times during working hours, and will be subject to call during off-duty hours
for emergency situations. The superintendent shall have overall charge of
the work with complete authority regarding the Contractor's workmen,
equipment and material purchases. The superintendent shall have complete
authority to act on behalf of the Contractor. This person must be sufficiantly
qualified and have read and understoed the Drawings, Speclf ications and all
Contract Documents.

S5C-6.02

Modify paragraph 6.02.8 to allow work on Saturday per the following new
paragraph added immediately after paragraph 6.02.B of the General
Conditions.

The Project sites being located in a single and multi family residential areas,
thare shall be no undue noise created, whether by workers arriving at the
sites or by actual construction work, before 9:00 a.m. or after 5:00 p.m.
Monday through Friday. No work shali be performed on Sunday or legal
holidays as defined by the Town. There are no public sanitary facilities
nearby the work sites, and the Contractor must therefore make
arrangements for portable sanitary facilities as autherized by the Town.

SC-6.06

Amend paragraph 6.06.A by replacing the last sentence of the paragraph
with the following sentence:

CONTRACTOR shall not be required to employ any Subcontractor, supplier,
or other individual or entity to furnish or perform any of the Work against
whom CONTRACTOR has reasonable objection, except as required by
8.06.B and the Instruction to Bidders.

Amend paragraph 6.08.B by adding the words “Instructions to Bidders”
before Supplementary Conditions where ever it appears.

Amend paragraph 6.06.B by deleting the following sentence from the
paragraph:
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CONTRACTOR shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price
will be adjusted by the difference in the cost occasioned by such
replacement, and an appropriate Change Order will be issued or Whitten
Amendment signed.

Amend paragraph 6.06.B by adding tha following language at the end of the
last sentence of the paragraph:

nor does such acceptance create a contractual relationship between the
OWNER and any subcontractor, suppfier, individual or entity.

SC-809

Amend paragraph 6.08.C by replacing the first sentence of the paragraph
with the following sentence:

Changes in Laws or Regulations which become effective after the time of
opening of Bids {or, on the Effective Date of the Contract if there were no
Bids) having an effect on the cost or time of performanca of the Work may
be the subject of an adjustment in Contract Price or Contract Times.

Add the new paragraphs immediately after paragraph 6.09.C. of the General
Conditions: -

All vehicles used in connection with the Contractor's operations will be
required to pay regular tolls to. use the Broad Causeway, and to have
identification signs. ‘

SC-8.11

Add the new paragraphs immediately after paragraph 6.11.8. of the General
Conditions:

Adjacent residents must have access to their driveways at all times. All
barricades and waming signs for any traffic lane closures will be provided
and maintained by the Contractor. Cost of all barricades and signs shall be
the responsibitity of the Contractor. Any off-duty officers as may be required
in the maintenance of traffic shall be provided by the Contractor at the
Contractor's expense.

5C-6.12
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Amend paragraph 6.12.A by replacing the first sentence of the paragraph
with the following sentence:

CONTRACTOR shall maintain in a safe place at the Project one record copy
of all Drawings, Project Specifications, Addenda, Written - Amendments,
Change Orders, Work Change Directives, Field Orders, As-Builts, and wiitfen
interpretations and clarifications in good order and annotated to show
changes made during construction.

SC-813
Amend paragraph 8.13.A.3 by replacing it with the following paragraph:

other property at the Project or adjacent thereto, including, but not imited, to
trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and
underground facilities not designated for removal, relocation, or replacement
in course of construction.

SC-6.20

Amend the paragraphs 6.20.A.1 and 8.20.A.2 by replacing them with the
following paragraph.

To the fullest extent permitted by Laws and Regulations, the Parties agree
that in consideration of the first $10.00 dollars to be paid by TOWN to
Contractor hereunder —and other specific consideration, the receipt and
sufficiency of which is hereby acknowledged, the Contractor shall indemnify,
defend and hold harmless the TOWN and their consultants, agents, officers
and employees, and the elected officials of the Owner, from and against all
claims, damages, losses and expenses, direct, indirect or consequential
{including but not limited to fees and charges of engineers, architects,
atterneys and other professional and court and arbitration costs) arising out
of or resulting from the performance of the Work, provided that any such
claim, damage, loss or expense (a) is attributable to bodily injury, sickness,
disease or death, orto injury to or destruction of tangibie property {other than
the Work itself) including the loss of use resulting therefrom and (b) is
caused in whole or in pari by any negligent act or omission of
CONTRACTOR, any Subcontractar, any person or organization directly or
indirectly employed by any of them to perform or furnish any of the Work or
anyone for whose acts any of them may be liable, regardless of whether or
not it is caused in part by a party indemnified hereunder ¢r arises by or is
implied by Law and Regulations regardless of the negligence of any such
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pary.
Amend paragraphs 6.20.B Dy replacing it with the following paragraph:

In any and all claims against TOWN or any of their consultants, agents or
employeas by any CONTRACTOR, any Subcontractor, any person or
organization directly or indirectly employed by any of tham to perform or
furnish any of the Work or anyone for whose acts any of them may be liable,
the indemnification obligation under paragraph 6.20 shall not be limited in
any way, by any limitation on the amount or type of damages, compensation
or benefits payable by or for CONTRACTOR or any such Subcontractor or
other person or organization under workers' or workmen's compensation
acts, disability benefit acis or cther employee henefit acts.

ARTICLE 8 - OWNER'S RESPONSIBILITIES - Page 26
Throughout this Article, OWNER is interchangeable with TOWN.

SC -8.01
Amend paragraph 8.01 A by replacing it with the following paragraph:

Except as otherwise provided in these General Conditions, TOWN shall
issus allcommunications to CONTRACTOR threugh TOWN MANAGER, ar
TOWN ENGINEER.

5C-8.02

Delete paragraph 8.02 A,

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION - Page 27
The use of “Enginear’ throughout this Article shall mean the Town’s “Town Engineer”.
SC-9.03
Delete paragraph 9.03A.
SC-9.05
Amend paragraph 9.05.A by deleting the following sentence from the end of
the paragraph:

If TOWN and CONTRACTOR are unable to agree on entitlament to or on the
amount or extent, if any, of any adjustment in the Contract Price or Contract
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Times, or both, as a result of a Field Order, a Ciaim may be made therefore
as provided in paragraph 10.05.

ARTICLE 10 - CHANGES IN THE WORK: CLAIMS - Page 29

SC-10.01

Amend paragraph 10.01.A by replacing the first sentence of the paragraph
with the following sentence:;

Without invalidating the Contract and without notice to any Surety, TOWN
may, at any time or from time to time, order additions, detetions, or revisions
in the Work by a Written Amendment, a Change Order, a Work Change
Directive, or a Field Directive.

Amend paragraph 10.05.0 by adding the following sentence at the end of the
paragraph: :

Adherence to the terms of paragraph 10.05 is a condition precedent to

bringing any further action in fitigation, arbitration or any other dispute
resolution forum.

ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCE: UNIT PRICE WORK - Page
30 S

5C-11.01

Amend paragraph 11.01.A.1 by deleting the word Saturday from the last
sentence of the paragraph.

ARTICLE 12 —- CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES —

S5C-12.06.B

Amend paragraph 12.06.B by replacing the entire paragraph with the
following paragraph:

Contractor will not be entitied to any adjustment in the Contract Price for
delays extended general conditions, extended overhead, loss of productivity,
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acceleration or any damages or other compensation whatsoever in the event
of any delays in the progress of the Work en account of hindrances or delays
from any cause whatsoever. Such causes of delay include but are not
limited to differing site conditions, difficulty in acguiring building permits,
limited access fo the Project, failure to approve plans and shop drawings on
time, delays caused by governmental action, inaction or regulation,
subsurface conditions, materiat shortages or delay in delivery of materials.
It iz the specific intent hereunder that an extension of time will be the scle
and exclusive remedy for delay of any itype, description of category.
However, if occasioned by an act of God, or by any act or omission on the
part of the TOWN such act, hindrance or delay may entitle the CONTRACTOR
to an extension of time in which to complete the Work which shall be
determined by the TOWN ENGINEER, employed by the TOWN, provided
that the CONTRACTOR will give notice as provided herein. The foregoing
limitations on adjustments to Contract Price also apply to any causes of
delay which affect any subcontractor, material-man, supplier or laborer on
the Projeci. In no event, if any such events of delay occur, shall any
subcontracter, material-man, supplier or laborer be entitled to additional
compensation for delays including claims for extended general conditions,
extended overhead and the like against the TOWN.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR
ACCEPTANCE OF DEFECTIVE WORK - Page 34

SC-13.04
Amend paragraph 13.04.A by replacing it with the following paragraph:
if any Work is covered contrary to the Technical Specifications, Drawings or
Contract Documents, it must, if requested by the TOWN, be uncovered for
his observation and replaced at CONTRACTOR's expense.

Amend paragraph 13.04.B by adding the following language at the end of the
second sentence;

,or direct payment if remaining Contract funds are not sufficient.
S5C-13.09

Amend paragraph 13.09.C by adding the following language at the end of the
first sentence:

, ar direct payment if remaining Contract funds are not sufficient.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION - Page 36

SC-14.02.A2

Amend paragraph 14.02.A.2 by deleting the existing paragraph and replacing
it with the following paragraph:

With each Application for Payment, the CONTRACTCOR shall include a
Partia! Waiver Upon Progress Payment or Statutory Waiver and Final
Release, as appropriate from each and every material-man, supptier and or
laborer (“Potential Lienor™) who has provided labor, services ar materials for
the Project. Contractor shall submit its own Statutory Waiver and Partial
Release of Lien or Statutory Waiver and Final Release of Lien, as
appropriate, with each Application for Payment. Moreover, CONTRACTOR
shall ensure that no construction liens, or any encumbrances in the nature
thereof or any other ensumbrances whatsoever (including equitable Yien
claims), shall be filed or maintained by the CONTRACTOR or by any
Potential Lignor in connection with any Werk for which OWNER has made
payment or for which payment is not yet due. As a condition precedent to
the receipt of each progress payment from the TOWN, CONTRACTOR must
furnish the Partial Waiver Upon Progress Payment Staiutory Waiver and
Final Release from each Potential Lienor, in the form prescribed by TOWN,
together with a Contractor's Affidavit and Partial Release, in the form
prescribed by the TOWN. Further, as a conditicn precedent to the receipt of
the final payment, the CONTRACTOR shalt provide TOWN with a Statutory
Woaiver and Fina! Release from each Potential Lienor in the form prescribed
by TOWN, together with a Contractor's Affidavit and Final Release. Each
Release given to the TOWN shall waive and release any lien a right of the
Potential Lienor to the extent payment is made with respect to any Work
performed through the date of the Release. For any Potential Lienor who
has served a Notice to Owner and/or Notice to Contractor, but who has not
provided labor, services or materials during the period of fime covered by an
Application for Payment, the CONTRACTOR shall provide a Zero Dollar
Release in the form prescribed by TOWN. CONTRACTOR shall comply with
all requirements of Florida Statutes, Chapter 713. CONTRACTOR agrees
to indemnify, defend and hold the OWNER harmless from and against any
and all liens or other claims whatsoever filed against the TOWN or the
TOWN'S property by any Potential Lienor for worked performed or materials
or services furnished in connection with the Work for which CONTRACTOR
has been paid or for which payment is not yet due at the time the Lien is
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recarded. In the event a Claim of Lien is recorded against the OWNER'S
property, the CONTRACTOR shall cause the same to be satisfied within ten
(10-) days following the date of recordation of the Claim_of Lien, or in the
alternative, shall cause the Claim of Lien to be transferred to a Bond. Inthe
event any Liens are not cleared of record within ten (10) days of recordation,
TOWN shall have the right to settle, satisfy, or transfer such Lien to a Bond
at CONTRACTOR’S sole cost and expense and TOWN may offset any such
cost against the next payment due to CONTRACTOR, or CONTRACTOR
shall make a direct payment if remaining Contract funds are not sufficient.
TOWN shall not be limited to and is entitled to all other remedies available at
law or in equity. The provisions of this paragraph shall be deemed an
independent covenant of the CONTRACTOR and shall be effective with
respect to all Work performed and materials and services furnished under
the Contract Documents, Change Orders or any other agreement for work
with respect to the Project.

5C-14.02.0.1.b

Amend paragraph 14.02.0.1.b by deleting the existing ‘paragraph and
_roplacing it with the following:

Liens have been recorded in connection with the Work or the Project,

SC-14.07
Amend paragraph 14.07.A.1 by replacing it with the following paragraph:

After CONTRACTOR has, in the opinion of TOWN, satisfactorily completed
all corrections identified during the final inspection and has delivered, in
accordance with the Contract Doguments, all maintenance and operation
instructions, schedules, guarantees, Bonds, certificates or other evidence of
insurance, certificates of inspection, marked-up record documents {as
provided in paragraph 6.12), final releases, final affidavits, Asbuilts, and
other documents, CONTRACTOR may make application for final payment
following the procedure for progress payments.

Amend paragraph 14.07.A.2 by adding the following language at the end of
the first sentence:

or claims made against the Bonds provided by CONTRACTOR under the
Contract Documents.
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Delete paragraph 14.07.A.3 in its entirety.

SC-14.09
Amend paragraph 14.09.A.1 by replacing it with the following paragraph:

a waiver of all Claims by TOWN against CONTRACTOR, except Claims
arising from unsettled Liens or Claims against the Bonds, from defective
Work appearing after final inspection pursuant to paragraph 14.06, from
failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, or from CONTRACTOR’s continuing
obligations under the Contract Documents; and

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION - Page 40

5C-15.03

Delete paragraph 15.03.A.3 in its entirety.
Delete paragraph 15.03.A.4 in its entirety.
SC-15.04

Amend paragraph 15.04.A. by deleting the last sentence of the paragraph.
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1.01

2.01

3.01

4.01

TECHNICAL SPECIFICATIONS
LINING OF SEWER MAINS
MH 80-83 & MH 91-91A

SCOPE OF WORK

It is the intent of this specification to provide for the rehabilitation of sewers by the
installation of a resin-impregnated flexible felt tube into the existing pipe, or other
approved Cured-in-place pipe method of equal or greater quality. The sewer
main to be lined are located south of Kane Concourse on the West Island.

The Purpose of the lining is to eliminate infiltration and structurally upgrade the
sewer line section. The liner shall resist long term deformation due to site specific
loading and shall not reduce the capacity of the sewers. Moreover, the liner
material, once installed must meet or exceed the standard of direct-burial sewer

pipe and must not depend on the structural integrity of the host pipe.

CORROSION RESISTANCE REQUIREMENTS

The finished pipe in place shall be fabricated from materials which when
cured will be chemically resistant to withstand internal exposure to domestic
sewage and salt water.

INFORMATION FUNISHED BY THE TOWN

The as-built drawings for the Town's sewerage collection system in the project
area are included in the contact documents. These drawings illustrate the sewer
size and material, and the approximate location of laterals. The Contractor is
required to field check all measurements shown on these drawings, and bring
discrepancies to the attention of the Town.

PREPARATION FOR LINING

Prior to any rehabilitation work, the sewer shall be thoroughly cleaned to produce
a clean interior free of all coating, concrete, sand, rock, bricks, broken pipes,
mineral deposits, roots, grease, sludge or other deleterious materials.

During all cleaning and preparation operations all necessary precautions shall be
taken to protect the sewer from damage. During these operations, precautions
shall also be taken to ensure that no damage is caused to public or private
property adjacent to or served by the sewer or its branches.

Any damage caused to public or private property as a result of the Contractor's
operations shall be the Contractors sole responsibility

Branch lines shall be protected from blockage by debris dislodged by the
cleaning/surface preparation.

TS 1



5.01

All sludge, dint, sand, rock, grease, roots and other solid or semisolid materials
resulting from cleaning/surface preparation operation shall be removed at the
downstream manhele of the section being cleanad or prepared. No material shall
be passed from section to section. When hydraulic equipment is used a suitable
dam or weir shall be placed in the downstream manhole to trap zll solid
matarials.

All waste materials and dehbris resulting from these operations shall be removed
daily and conveyed to a site selected by the Contractor and approved by the
State. All cost for such removal and disposal, including tipping fees, shall be
included in the bid prices and no other compensation will be provided. Under no
circumstances shall sludge or other debris removed during these operations be
dumped or spilled into the streets, ditches, storm drains or other sanitary sewers,

The Contracior shall keep his haul route and work areas neat and clean and
reasonably free of odor, and shall bear all responsibility for the clean-up of any
spill which occurs during the transport of cleaning/surface preparation by-
preducts and the clean-up of any such material which is authorized by or
pursuant to this Contract and in accord with applicable taws and regulation. The
Contractor shall immediately clean-up any such spill, or waste. If the Contractar
fails to clean-up or arrange for its clean-up and shall charge to the Contractor all
costs, including administrative costs and overhead, incurred by the Town in
connection with such clean-up. The Town may also charge to the Contractor any
cost incurred or penalties imposed on the Town as a result of the spill or discard.
Under no circumstances is this material is to be discharged into the waterway or
any place other than where autharized to do s¢ by the appropriate authority. The
term "Contractor” as used in this section shall include the Contractor's
subcontractors and other Contractors.

BYPASS PUMPING

The Contractor shall be prepared to bypass pump the sewage effluent as a pari
of his operations. He shall submit complete, detailed plans for this aspect of the
work to the Town for approval at the “Preconstruction Conference”. The
Contractor shall provide all pumps, piping, and other equipment to accomplish
this task; perform all construction; obtain all permits; pay all costs; and perform
complete restoration of all existing facilities to equal or better condition and to the
satisfaction of the Town.

All eosts of accomplishing the bypass pumping task, at whatever volume, and all
associated work, such as restoration, shall be considered as incidental to the
work covered by pay items in the Proposal and no extra compensation will be
allowed. At no time will sewage be allowed to spill onto any surface. Any leaks in
temporary piping, hoses, connectors or equipment shall be sealed immediately,
the spill thoroughly cleaned and the area disinfected.

5.01.1 PUMPING DOWN ISOLATED SEWER SECTIONS
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6.01

7.01

The contractor shall be prepared to isolate and pump down the segmenis of
sanitary sewer that wilt be rehabilitated. This item: will be applicable only in
Locations where the system is surcharged and must be approved by the Town
prior to commancement of the pumping down activities. The Contractor shall
provide all pumps, plugs, piping, and other materials and equipment to
accomplish this task, perform all construction, obtain all permits, pay afl costs,
and perform complete restoration of all existing facilities to equal or hetter
condition and to the satisfaction of the Town. All cost asscciated with this activity
shall be considered as incidental to the work covered by pay items in the
Proposal and no extra compensation will be allowed.

MATERIAL

Products shall have a minimum of 500,000 LF of documented acceptable
wastewater installations in the United States.

The material shall be fabricated to a size that whan installed will neaily fit the
interior of the host pipe. Allowance shall be made for circumferential stretching
during installaticn.

The minimum tube length shall be that deemad necessary by the Contractor fo
effectively span the distance between the access points.

Unless otherwise specified, the Contractor will use a resin and catalyst system
compatible with the process and having the following physical properties for the
cured pipe: .

Polyester Resin

Flexural Stress Modified ASTM D-780 4,500 psi
Flexural Modules Modified ASTM D-780 25,000 psi
Of Elasticity

Expoxy Vinyl Ester Resin or Expoxy Resin

Flexural Stress : Modified ASTM D-790 5,000 psi
Flexural Modules

Of Elasticity Modified ASTM D-750 300,000 psi
Tensile Stress ASTM D-638 3,000 psi

Flow Control: The Contractor shall provide for the bypassing of sewage entering
or passing through the pipe to be rehabilitated.

INSTALLATION PROCERURES
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The Contractor shall designate a location where the tube will be vacuum
impregnated prior to installation. The Contractor shall allow the Town to inspect
the materials and the “wet-out” procedure.

A scaffold or elevated platform shall be erected at the upstream access point.
The tube shall be invented using an “inversion elbow” at the bottom of the
manhole or an “inversion ring” above ground. The tube shall be inverted (turned
inside-out) with water pressure.

After the inversion is complete, the Contractor shall supply a suitable heat source
and water recirculation equipment. The equipment shall be capable of uniformly
raising the water temperature to a level required to effectively cure the resin.

The heat source shall be fitted with suitable monitors to gauge the temperature of
the incoming and outgoing water supply. Another such gage shall be placed
between the tube and the host pipe in the downstream manhole at or near the
bottom to determine the temperature during cure. Water temperature in the pipe
during the cure period shall be as recommended by the resin manufacturer.

Initial cure shall be deemed completed when inspection of the exposed portions
of the tube appear too be hard and sound and the temperature sensor indicates
that the temperature is of the magnitude to realize an exotherm. The cure period
shall be of duration recommended by the resin manufacturer and may required
continuous recirculation of the water to maintain the temperature.

Cooldown: The Contractor shall cool the hardened pipe to a temperature below
100 F before relieving the hydrostatic head. Cooldown may be accomplished by
the introduction of cool water into the inversion standpipe to replace water being
pumped out of the manhole.

Finish: The new pipe shall be cut off in the manhole at a suitable location. The
finished product shall be continuous over the length of pipe reconstructed and be
free from dry spots, delimitation and lifts and free from visual infiltration. During
the warranty period, any defects which will affect the integrity or strength of the
products shall be repaired at the Contractor's expense, in a manner mutually
agreed upon by the Owner and the Contractor.

After the pipe has been cured in place, the Contractor shall reconnect the
existing service connections. This shall be done from the interior of the pipeline
without excavation using a robotic cutter. The lateral shall be free of burrs and
obstructions. Coupons and large debris shall be removed from the sewer. Each
lateral connection shall be pressure grouted with a packer device to prevent
infiltration from entering the connection. No infiltration shall be allowed.

The installed liner shall be molded to the interior surface of the host pipe. The

liner shall have a snug fit especially at service connections and manhole
terminations.
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8.01

9.01

9.02

10.1

TESTING

The contractor shall at, his own expense, employ the services of an independent
laboratory (as approved by the Town) to perform tests on the liner {in
accordance with applicable ASTM Standard) o verify that the liner meets or
exceeds the requirements of these specifications, and any products data that
has heen incorporated herewith. The Town will request these test if there is
reason to believe that the materials or workmanship is deficient.

END SEALS AND LATERAL CONNECTIONS

The beginning and end of the new liner and all lateral connactions shall be
sealed with grout to the host pipeline. The sealing grout shall be compatible with
the liner and host pipe and shall provide a watertight seal. The Contractor shall
wait seven days after liner installation before sealing. Grout shall conform to
Section 02763 of these specifications, except AV-100 shall have & galions of
AV-257 per 30 gallon baich of grout.

In lieu of utilizing grout to seal the annular space hetween the host pipe and the
liner at the ends of the sewer main, bid item 2{A) requires the use of Insignia Th4
hydrophilic seals, or approved equal.

TELEVISION INSPECTION & FINAL ACCEPTANCE

The Contractor shall televise the newly lined system in the presence of a Town
representative when conducting service laterals recennection. The dual purpose
of this televising exercise is to inspect the pipe to identify defects in the liner that
may allow infiltration and to reconnect the service laterals.

The televisions camera used for the inspection shall be one specifically
designed arid constructed for such inspection and lateral reconnection. Lighting
for the camera shall be suitable to allow a clear picture of the entire periphery of
the pipe. The camera shall be operative in 100% humidity conditions. The
camera shall be moved thought the finer in either direction at a moderate rate,
stopping when necessary to allow proper documentation of the sewer's
condition. In no case shall the television camera travel at & speed greater then
30 feet per minute.

Measurement for location of defacts shall be above ground by means of a meter
device. Printed location records shali be kept by the contractor and shall clearly
show locations relative to manholes. A copy of such records shall be supplied o
the Town.

A video tape recording of each television inspection shall be supplied to the
Town. The videotape shall be capable of being played back at the sama time
speed that it was recorded.

Any defective sections of liner shall be repaired or completely replaced at the
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discretion of the Town. Any gaps between liner and manhaole wall shall be filled
with epoxy resin and polyester fiber feit to provide a smoaoth leak free transition.
There shall be no visible infiltration through the liner or from bahind the liner at
service connection or manholes for final acceptance.

11.01 WATER USED IN CONSTRUCTION

The water, which under the terms of this agreement, is supplied by the Town for
a fee, will be uiilized by the Contractor solely for the purpose of successfully
completing the contract requirement.

Failure of the Contractor to meter the water or if the Contractor provide others
with water, could result in a citation being issued against him in accordance with
- the rutes and regulations of the Town.

The Contracter can obtain the temporary meter through proper application and
payment of deposit of $500.00 with the Town's Building Department. The
deposit fee will be refunded to the Contractor upon return of the meter in a
sound satisfactory condition. Water usage will be billed at $4.53 per 1,000
galions with minimum charge of $25.00, plus fees imposed by the County.

Water for ¢leaning and/or volume flushing of the mains shall be furnishing by the
Contractor, with the exception that if a jet-type pressure cleaner is utilized, the
Ceontractor's tank truck may be filled at a meter connection to a designated
Town fire hydrant.

All temporary piping, valves, back flow preventers, hoses, eguipment and other
tems required for handling water shall be furnished by the Contractor. Under ne
circumstances shall the Contractor utilize a water source until such source has
been approved for use by the Town.

Care shall be exercised in the use of water and provisions shall be made to
protect the water supply from contamination and from ingiscriminate use by
unauthorized persons. Backflow prevention devices or approved methods shall
he used at timas when water is used from hydrants.

12.01 TRAFFIC CONTROL

The Contractor shall abide by all applicable laws, regulations, and cedes thereof
pertaining to maintenance of public streets, detour of traffic, traffic control and
other provisions as may be required for the Work. If at any time the inspector,
Town, or Town personal observe inadequacies in the fraffic contrel, the
Contractor shall utilize his forces to corract the traffic control inadeguacies are
corrected.

The Contractor shall be fully responsible for the maintenance of public sireets,
detour of traffic {including furnishing and maintaining regulatory and informafive
signs along the detour route), traffic control, and other provisions throughout the
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13.01

14.04

Project as required by the Town. Traffic shall be maintained according to
carresponding typical traffic control details as outlined in the FDOT Roadway and
Traffic Standards. No Street shall be compleiely blocked or blocked mare than
one-half at any time, keeping the other one-half open for traffic, without specific
written approval. The Contractor shall be required to receive specific written
approval from the Town to exceed the hours of work. Prior to any construction
activities, the Contractor must submit the proposed traffic control plan to the
Town for approvat. The Contractor is responsible for obtaining all permits
associated with this project.

If required by the Town, the Contractor shali make arrangement for the
employment of uniformed off-duty policeman to maintain and cegulate the flow of
traffic through the construction area. The number of men required and the
number of hours on duty necessary for the maintenance andg regulaticn of the
traffic flow shall be subject to their approval. The cost of such .off-duty
policemean shall be paid from the Proposal item established for this purpose.

The Contractor shall provide all barricades andfor flashing warning lights
necassary to warm moterists of the construction throughout the project.
Adequate barricades shall be erected and maintained by the Contractor to detour
traffic from above the sewer during construction.

Excavated or other material stored adjacent to or partially upen a roadway
pavement shall be adequately marked for traffic safety at all times. The
Contractor shall provids necessary access to all adjacent property during
constructicn.

The Contractor shall be responsible for the provision, installation and
maintenance of all traffic control and safety devices, in accordance with
specifications outlined in the FDOT Roadway and Traffic Standards.

CLEAN UP

After the liner instalation has been completed and accepted, the Contractor shall
clean up the entire project area. All excess material and debris not incorporated
into the permanent installation shall be disposed by the Contractor in accordance
with focal laws and regulations.

WARRANTY

The Contractor shall warrant the liner installation for a period of five years.
During the warranty period, any defects which affect the integrity or strength of
the pipe shall ba repaired at the Contractor's expense in a manner approval by
the owner. At 11 months after final acceptance, the Contractor shall provide a
warranty TV inspection of random sections of the rehabilitated mains. Any visible
infiitration or unacceptable condition shall be corrected as part of the warranty.
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15.01

The warranty does not alleviate the Contractor of any implied or other written
warranties for the long term quality of the product. Lateral connections and liner
ends shall be warranted for five years.

MEASUREMENT AND PAYMENT

Measurement and payment shall be made by the linear foot of cured-in-place
lining "as measured in the field. Reconnections of laterals, including grouting of
cannections will be included in the unit bid price for cleaning and lining. No
separate payment shall be made grout used to seal ends or connections. Only
lining that is free from defects and leaks shall be accepted. The Contractor must
correct defective work before payment.

There shall be no separate payment for flow control. Bypass pumping will be
included in the price bid per linear foot of cured-in-place lining as measured in
the field.
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SWORN STATEMENT PURSUANT TO SECTION 287.133(3){a),
FLORIDA STATUES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to
[print name of the public entlty]

by

[print individual's nams and title]

for

[print name of entlty submitting sworn statement}

whose business address is

and (if applicable) its Federa! Employer ldentification Number (FEIN} is

(if the entity has no FEIN, include the Social Security Number of the individual
signing .

this sworn statement:

2. | understand that a "public entity crime" as defined in Paragraph 287.133{1)(g},
‘Florida Statutes, means a violation of any state or federal law by a person with
respectto and directly related to the transaction of business with any public entity or
with an agency or political subdivision of any other state or of the United States,
including, but not limited to, any bid or cantract for goods or services to be provided
to any public entity or an agency or political subdivision of any other state or of the
United States and involving antitrust, fraud, theft, bribery, collusion, racketaering,
caenspiracy, or material misrepresentation.

3 | understand that "convicted" ar "conviction" as defined in Paragraph 287.133{1)(b),
Florida Statutes, means a finding or guilt or a conviction of a public entity crime,
with or without an adjudication of guilt, in any federal or state trial court of record
relating to charges brought by indictment or information after July 1, 1989, as a
result of a jury verdict, nen-jury trial, or entry of a plea of guiliy or non lo contenders.
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| understand that an "affiliate” as defined in Paragraph 287.133(1) (a), Florida
Statutes, means:

1. A predecessor or successor of a person convicted of a public entity crime: or

2. An entity under the control of any natural person who is active in the
management of the entity and who has been convicted of a public entity
crime, The term "afflliate” includes those officers, directors, executives,
parthers, shareholders, employees, members, and agents who are aclive in
the management of an affiliate. The ownership by one person of shares
constituting a controlling interest in another person, or a paoling of
equipment or income among persons when not for fair market value under
an arm's length agreement, shall be a prima facie case that one person
controls another person. A person who knowingly enters into a joint venture
with a persan who has been convicted of a public entity crime in Florida
during the preceding 36 months shall be considered an affiliate.

| understand that a "person” as defined in Paragraph 287.133(1) (e), Elorida
Statutes, means any natural persen or entity organized under the laws of any state
or of the United States with the legal power to enter into a binding contract and
which bids or applies to bid on cantracts for the provision of goods or services let by
a public entity, or which otherwise transacts or applies to transact business with a
public entity. The term "parson” includes those officers, directors, executives,
pariners, shareholders, employees, members, and agents who are active in
management of an entity.

Based on informaticn and belief, the statement which | have marked below is true in
relation to the entity submitting this sworn statement. [Indicate which statemant
appliss.]

__Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active
in the management of the entity, nor any affiliate of the entity, has been charged
with and convicted of a public entity crime subsequent to July 1, 1989,

___The entity submitting this sworn statement, or one or mere of its officers,
directors, executives, partners, shareholders, employess, members, or agents who
are aclive in the management of the entity or an affitiate of the entity has been
charged with and convicted of a public entity crime subseguent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers,

directors, executives, partners, sharsholders, employaes, members, ar agents who
are active in the management of the entity or an affiliate of the entity has been
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charged with and convicted of a public enfity crime subsequent to July 1, 1989.
However, there has been a subsequent proceeding before a Hearing Officer of the
State of Florida, Division of Administrative Hearings and the Final Order eniered by
the Hearing Officer determined that it was not in public interest to place the entity
submitting this sworn statement on the convicted vendor list. [attach a copy of the
final order) '

| UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED INPARAGRAPH 1 {ONE) ABOVE IS
FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH
DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT i§ FILED, | ALSO
UNDERSTAND THAT | AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO
ENTERING INTO A CONTRACT [N EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017, FLORIDA STATUTES FOR CATEGORY TWQ OF
ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

[signaturel

Sworn to and subscribed before me this day of , 2018.

Personally known

OR Produced identification Notary Public - State of

My commission expires:

{Type of identification)

(Printed typed or stamped commissioned
name notary public) -
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TOWN OF BAY HARBOR ISLANDS

BID CLOSING

Friday, December 8th, 2017 @ 3:00 PM

BHI-188- the Lining of Sewer Mains

Bid Bond
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Company Name
Contractor Name
Address/ Phone #
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Town of Bay Harbor Islands
BID CLOSING — SIGN IN SHEET

Friday, December 8", 2017 @ 3:00PM

Contract No. BHI 188 the Lining of Sewer Mains

PHONE NUMBER
NAME/COMPANY MAILING ADDRESS EMAIL
AND FAX NUMBER

Marlene Siegel 9665 Bay Harbor | 305-866-6241 Msiegel@bayharborislands-
Town Clerk Terrace, BHI, FL fl.gov
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AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 13.

ITEM: Discussion regarding an amendment to the Town Code to establish additional lighting
requirements for new multi-family developments.

DESCRIPTION:

This came up as a discussion of the complaints from residents about the Sereno project and the
amount of lighting the open corridors give out. Staff informed the Town Council that there are
no regulations for roof lighting or other lighting other than the ground floor.

RECOMMENDED ACTION:

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS
[I.  |Staff Report and back up [BHI TC Staff Report Backup Exterior Lighting Dec 2017.pdf |




MICHAEL MIUER PLANNING ASSOCIATES. INC.

Land Design  Municipal Planning Services Transportation Planning

TOWN OF BAY HARBOR ISLANDS
COMMUNITY DEVELOPMENT
MEMORANDUM

To: Mayor and Town Councilmembers
Town of Bay Harbor Islands

From: Michael J. Miller, AICP
Consultant Town Planner

Date: December 14™, 2017

Subject: Town of Bay Harbor islands

Outdoor Lighting / Design Guidelines
Multi-family Areas / Other
MMPA Acct. No. 01-0702-0500

ISSUE:

The Town'’s Zoning & Planning Code has scarce regulations for outdoor lighting. Recently a
new multi-family redevelopment project was completed that has open walkways facing a main
roadway that provides the route to the front entries of the dwelling units. These walkways are lit
with unusually bright lighting, and the Town has received several complaints. The existing
Town Code includes requirements for minimum “safe seeing” lighting standards for only the
mutti-family residential areas on the East Island (no standards for the single-family / business).
The current Town Code provisions were adopted in 1956 as part of a Housing Code. Although
the recently completed muiti-family development has caused some annoyance to citizens due
to excessive lighting, the project has not received a final Certificate of Occupancy (CO) and
Town staff have been working with the developer to solve the lighting issue and several other
items (rooftop landscaping / generator noise). Lighting modifications / retrofits will be done.
MMPA believes that this situation will be corrected soon. To avoid future nuisances regarding
excessive lighting MMPA believes some Code provisions should be studied / amended to
stipulate the ideal lighting for the exterior of the buildings, parking lots, and other areas.

BACKGROUND

The Town has recently received several complaints about the Sereno East multi-family building
exterior lighting on the open pedestrian corridors facing East Bay Harbor Drive. The Town has
notified the developer that it will only provide a final CO if the lighting and other outstanding
issues are resolved. The situation has called attention for the fact that the Code is not properly
regulating the lighting intensity for land development correctly, and some change to the Code
may be necessary to avoid future problems such as this one.

7522 Wiles Road Suite B-203 Coral Springs, Florida 33067 Telephone: 954-757-9909



Town of Bay Harbor Islands

Town Council Staff Report

Outdoor Lighting / Design Guidelines
December 14, 2017

Page 2

ANALYSIS

MMPA / Town staff believes the existing Code provisions regulating outdoor lighting are
outdated and were written at a time when the initial development of the Town occurred. Modern
development designs and lighting technology (LED) has changed significantly. Despite the
limitation of Town Code provisions, the Town staff has administratively enforced a 1-footcandle
limit at all property lines for multi-family developments — a common standard in many local
government Codes. This level has been proven to provide sufficient lighting for safety while
protecting neighboring sites from excessive light poliution. In some of the multifamily
developments (old / new) several of the developments have outside corridors for access to the
dwelling units. Included below are the current Town lighting standards we could locate. MMPA
! Town staff feels the Town Council should consider Code modifications for all land
developments, as the Code provides for a number of other uses / structures.

Section 10-1. & 2 currently states as follows:
Sec. 10-1. - Lighting of outside areas of muitiple dwelling buildings on East Island—Required.

All entrances, exits, hallways, balconies, stairways, outside walkways between
street properly lines and stairways, and patio areas that are contiguous to such
walkways or are a part of such walkways of all multiple dwelling buildings on the
East Island of the Town of Bay Harbor Islands shall be provided by the owner
and manager of such buildings with electric lights so situated and arranged as to
produce an approximately uniform light of proper intensity for safe seeing. Such
lights shall be caused by the owner and manager of such building to burn
continuously during such times as the building is in use or occupied and natural
light sufficient for safe seeing is unavailable. Lights installed for outside
entrances and exits of individual apartments may at the option of the owner and
manager be controlled by a light switch within that particular individual
apartment. If the lights installed for outside entrances and exits of individual
apartments are controlled by a light switch within that particular individual
apartment, the owner and manager of that building are exempt from the
requirement of this section that the lights for outside entrances and exits of
individual apartments be caused to burn continuously, but in all other respects
such lights are subject to the provisions of this section. Owners and managers of
the buildings referred to in this section are jointly and severally subject to the
provisions of this chapter.

Sec. 10-2. - Same—Test of sufficiency.

The test of light sufficient for safe seeing shall be a minimum value of 15 foot-candles in service
values measured at the floor level.
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While the existing Code provisions provide basic requirements for multifamily developments,
the recent redevelopment projects often include rooftop recreational amenities. Also, in 1956
few of the complexes had parking lots or garages. Minimum safe lighting standards for parking
lots should be considered.

SUMMARY / RECOMMENDATION

MMPA recommends the Town consider the issues / analysis presented herein and, if found
acceptable, authorize staff to further study and create appropriate Code modification to:

» Create broader / separate land development regulations for exterior lighting;

e Set more specific / modern foot-candle minimums / maximus for multifamily
development and commercial development:

o Set foot-candle minimums / maximus for the Town's public lands (Town Hall /
Community Center / Parks / Roadways) so safe lighting levels exist;

e Address rooftop activity areas that could be a distraction to neighbors;
¢ Address parking lot areas (minimum safe lighting level);
e Address decorative “up lighting” for buildings / landscaping that showcase the item;

o Provide a mechanism to address older existing developments and possibly require a
timeframe to require retrofitting to meet newer standards;

o Possibly revise the PZB responsibilities to remove or adjust the requirement for them to
review exterior lighting at the time of site plan reviews. This does not occur.



TOWN OF BAY HARBOR ISLANDS
EXISTING LIGHTING REGULATIONS

Sec. 10-1. - Lighting of outside areas of multiple dwelling buildings on East Island—Required.

All entrances, exits, hallways, balconies, stairways, outside walkways between street property
lines and stairways, and patio areas that are contiguous to such walkways or are a part of such
walkways of all multiple dwelling buildings on the East Island of the Town of Bay Harbor Islands
shall be provided by the owner and manager of such buildings with electric lights so situated and
arranged as to produce an approximately uniform light of proper intensity for safe seeing. Such
lights shall be caused by the owner and manager of such building to burn continuously during
such times as the building is in use or occupied and natural light sufficient for safe seeing is
unavailable. Lights installed for outside entrances and exits of individual apartments may at the
option of the owner and manager be controlled by a light switch within that particular individual
apartment. If the lights installed for outside entrances and exits of individual apartments are
controlled by a light switch within that particular individual apartment, the owner and manager of
that building are exempt from the requirement of this section that the lights for outside entrances
and exits of individual apartments be caused to burn continuously, but in all other respects such
lights are subject to the provisions of this section. Owners and managers of the buildings referred
to in this section are jointly and severally subject to the provisions of this chapter.

(Ord. No. 94, § 1, 9-10-56)
Sec. 10-2. - Same—Test of sufficiency.

The test of light sufficient for safe seeing shall be a minimum value of 15 foot-candles in service
values measured at the floor level.

(Ord. No. 94, § 2, 9-10-56)

COMMENTS: The regulations are quite basic. Excessive lighting can be a nuisance,
especially in residential areas. MMPA recommends that the Town Council consider
adopting modern lighting regulations that will require all properties to eventually comply
with. Compliance can be achieved through the amortization of existing lighting, and
requiring compliance with a change of use, additions or alterations, and resumption of use
after abandonment. A more common maximum lighting limit is 1-2 foot-candles at a
property line — 15 foot-candles is quite high. There are no provisions for minimum light
levels for the items listed or parking lots. With all the new multi-family / hotel rooftop
recreational uses there are no standards for lighting these areas.

Sec. 5-23.1. - Architectural and aesthetic review of plans; failure to comply with plans as agreed.

(a) The planning and zoning board shall examine, approve, approve with conditions, or
disapprove the issuance of a building permit in any matter subject to its jurisdiction after
consideration of whether the following criteria are complied with:

(1) The plan for the proposed structure or project is in conformity with good taste, good
design and in general, contributes to the image of the town as a place of beauty,
spaciousness, harmony, taste, fithess, broad vistas and high quality.



(2) The proposed structure or project is not, in its exterior design and appearance, of
inferior qualities such as to cause the nature of the local environment or evolving
environment to materially depreciate in appearance and value.

(3) The proposed structure is in conformity with standards of this Code and other
applicable ordinances insofar as the location and appearance of the buildings and
structures are involved.

(4) The proposed structure or project is in harmony with other actual and proposed
developments in the general area, considering the following additional criteria:

a. Site layout, orientation, location of structures and relationship to one another
and to open spaces in topography.

b. Harmonious relationship with existing and proposed adjoining developments,
avoiding both excessive variety and monotonous repetition, but allowing similarity
of style, if warranted.

c. Maximum height, area, setbacks and overall masks as well as parts of any
structure (buildings, walls, screens, towers or signs) and effective concealment of
all mechanical equipment.

d. Building design, materials, and colors to be sympathetic with surroundings.

e. Harmony of materials, colors, and composition of low sides of a structure which
are visible simultaneously.

f. Consistency of composition and treatment.

g. Location and type of planting with due regard for climatic conditions,
preservation of specimen and landmark plantings upon a site, and proper irrigation
to insure maintenance of all plant materials.

h. Design and appropriateness of signs, as well as interior and exterior
lighting.

I. Graphics, as understood in architectural design.

COMMENTS: While these criteria are helpful in ensuring quality compatible development
in the Town, the lack of specifics for lighting levels can be troublesome. To be more easily
enforceable specific standards should to be adopted. It is uncommon for the PZB to
discuss or review lighting details at the early stage of review they perform - this is more
common at the time of building permits.
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[Semtle]
ARTICLE IV. - LIGHTING STANDARDS
Sec. 20-100. - General requirements.
(a) All parking facilities and exterior site areas developed or redeveloped subsequent to the

enactment of this article, exclusive of single family residences, duplexes, triplexes and

mobile home parks, shall be illuminated according to the standards contained herein.

(b) Exterior parking facilities shall mean the parking surface of open parking lots and entry
and exit accessways thereto, and parking areas and other unenclosed areas at grade level
for which parking facilities are a requirement. Garage parking facilities shall mean

underground, multilevel parking garages, and enclosed grade level parking facilities.

(Ord. No. 00-04-03, § 1, 4-12-00)

Sec. 20-101. - Intensity of illumination.

(a) For exterior parking facilities, the intensity of illumination shall provide an average
maintained illumination of not less than one (1) footcandle equal to one (1) lumen per
square foot, and shall be well distributed in the pavement areas; however, at no point shall
ilumination be less than one-half (0.5) footcandle of light measured at grade level. The
maximum to minimum footcandle level shall not exceed a twelve to one (12:1) ratio and

the average to minimum footcandle level shall not exceed a four to one (4:1) ratio.

(b) Garage parking facilities shall provide an average intensity of illumination of not less than
fifty (50) footcandles at the entrance, ten (10) footcandles in traffic lanes and five (5)

footcandles in storage areas.

(c) Along public and private roadways serving new development or redevelopment projects or
where inadequate or no lighting exists, developers shall be required to install street lights
with a maintained minimum of one-half (0.5) footcandle of light measured at grade level.
The maximum to minimum footcandle level shall not exceed a twelve to one (12:1) ratio

and the average to minimum footcandle level shall not exceed a four to one (4:1) ratio.

(d) The current edition of the "IES Lighting Handbook", published by the lllumination
Engineers Society, 345 East 47 Street, New York, NY 10017, is the standard to be used
by the architect or engineer as a guide for the design and testing of parking facility or
public or private roadway lighting. The standards contained therein shall apply unless
standards developed and adopted in this section or subsequent amendments are more

restrictive, in which case the more restrictive standards shall apply.

about:blank 12/14/2017
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(Ord. No. 00-04-03, § 2, 4-12-00)

Sec. 20-102. - Photometric lighting plan required.

All site development plans for buildings or structures to be erected or altered subsequent to the
effective date of this section must be accompanied by a parking faéility or public or private roadway
photometric lighting plan. The photometric lighting plan shall be certified by a registered architect or
engineer as providing illumination in accordance with the applicable minimum standards set forth in

section 20-101 above. Subsequent construction must comply with said photometric lighting plan.
|

(Ord. No. 00-04-03, § 3, 4-12-00)

Sec. 20-103. - Automatic lighting devices.

(a) For business uses with exterior or garage parking facili‘ties, the required illumination shall
be provided from thirty (30) minutes prior to sunset unti‘l at least thirty (30) minutes after

the closing of any establishment served by the parking facility.

(b) Any parking facility that serves a residential use must rﬁaintain the minimum levels of
illumination established by this section through the use!of natural or artificial light twenty-

four (24) hours per day.
(Ord. No. 00-04-03, § 4, 4-12-00)

Sec. 20-104. - Limitation on spillover illumination. ‘
1

In order to minimize offensiveness to persons on neighboring p}roperty and to eliminate
distractions to and temporary blinding of drivers of vehicles passing|illuminated property, all artificial
parking lot or site area lighting shall either be shaded or screened in a manner that will limit spillover
illumination onto adjacent property and public or private rights-of-way. Spillover illumination shall be
measured at the property line and shall not exceed one (1) footcanqle vertical or horizontal illumination
onto adjacent properties, said light being measured at grade level.

(Ord. No. 00-04-03, § 5, 4-12-00)

Sec. 20-105. - Street lighting. :

(a) A street lighting system shall be provided as part of the improvements in any new land
development or redevelopment project. Installation of al! underground facilities must be

completed before the streets are paved.

about:blank 12/14/2017
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(b) All street lighting as required by this article shall conform to the following standards of
design and construction:

(1) All designs for lighting shall be approved tfy the Town Building Official, who
will follow, as a minimum, the latest editior;l of the lllumination Engineers
Saciety (IES) "Standard Practice for Street and Highway Lighting”, for Type Iil
Distribution. ‘

(2) Wiring for street lighting shall be undergrol.md except in areas where primary
distribution conductors are overhead. Subject to the approval of the Town
Building Official, the primary poles may be used for street lighting and
associated wiring. }
(c) No building permit shall be issued for any new land development or redevelopment project
unless the engineering drawings contain adequate projVisions for street lighting to include
but not be limited to a photometric lighting plan preparéd in accordance with the

requirements of this section.

(d) No certificate of occupancy shall be issued to any structure until the street lighting is
completed and operable or a commitment acceptable to the Town has been provided to

ensure the timely completion of the street lighting.
(Ord. No. 00-04-03, § 6, 4-12-00) ‘
|
|

about:blank 12/14/2017



Currently Recommended Illuminance Categories &

LIGHTING DESIGN — FOOTCANDLE RECOMMENDATIONS

Ilfluminance Values For Lighting Design—Target Maintined Levels

The tabulation that follows is a consolidated listing of current iflumi-
nance recommendations. This listing is intended to guide the lighting
designer in selecting an appropriate illuminance for design and evalu-
ation of lighting systems.

Guidance is provided in two forms: (1), in Parts I, ll, and I as an
llluminance Category, representing a range of illuminances and (2}, in
parts IV, V and VI as an llluminance Value. llluminance Categories are
represented by letter designations A through 1, lluminance Values are
given in lux with an approximate equivalence in footcandles and as
such are intended as target (naminal) values with deviations expect-
ed. These target values also represent maintained values.

This table has‘basn divided into the six parts for ease of use, Part §
provides a Ilstlng of both Illuminance Categories and llluminance
Values for genenc types of interior activities and normally is to be
used when Illummance Categories for a specific Area/Activity cannot
be found in Pans H and liL. Parts IV, V and VI provide target maintained
luminance Values for outdoor facilities, sports and recreational
areas, and transportatmn vehicles where special considerations
apply. |

In all cases, the recommendations in this table are based on the
assumption that the lighting will be properly designed to take into
account the vis“ual characteristics of the task.

I. Nluminance Categories and llluminance Values for Generic Tvpes of Activities in Interiors

RANGES OF ILLUMINANCES
TYPE OF ACTIVITY CATEGORY Lux FOOTCANDI.ES REFERENCE WORK-PLANE
Public spaces with dark 1
surroundings A 20-30-50 2-3-5
Simple orientation for 8 50-75-100 5-7,5-10
shorn temporary visits General lighting
- | throughout spaces
Working spaces where C 100-150-200 I 10-15-20
visual tasks are only
occasionally performed
Performance of visual tasks of D 200-300-500 . 20-30-50
high contrast or large size }
Performance of visual E 500-750-1000 1 50-75-100
tasks of medium contrast
or small size llluminance on task
Performance of visual F 1000-1500-2000 '100-150-200
tasks of low contrast or ;
very small size
Performance of visual G 2000-3000-5000 200-300-500
tasks of low contrast and ‘
very small size over a
prolonged period i lluminance on task,
f obtained by a
Performance of very H §000-7500-10000 500-750-1000 combination of
prolonged and exacting general and local
visual tasks ‘ {supplementary
; lighting)
Performance of very | 10000-15000-20000 1(\)00—1500-2000

special visual tasks of
extremely low contrast
ond small size

IGHTING FOR
EM A NDING
NVIROQNMENTS
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. Commercial, Institutional, Residential and Public Assembly Interiors

Area/Activity Mluminance

Category

Area/Activity

llluminance

Categary

AreafActivity

lluminance
Category

Air terminals (see
Trangportation terminals}

Food service facilities
Dining areas

Educational facilities
Classrooms

Cystoscopy room™™ . ,.....|
Dental suite”

Cashier ..........cc00uud ]
Armories .....occiiianna. c Cleaning ....coovvviuensad (o
Dining «.oooveiiierananns 8¢
Auditoriums Food displays (see
Assembly ................ c Merchandising spaces)
Social activity .......0.....B Kitchen .........c0000000 B
Gasaline stations
Banks (also see Reading) (see Service Stations)

Lobby
General ............... C Graphic design and material
Writing area ............ 0 Color selection ............ F"
Tellers stations .......... E’ Charting and mapping ...... F

Graphs . ......oovivininns .E
Barber shops and Keylining .......covcenvenen F
beauty parlors ............E Layout and artwork ......... F
Photographs, moderate
Conference rooms detail .........000vneaid E®?

Conferring ....coovvveennnn D

Critical seeing (refer to Health care facilities
individual task} Ambulance {local) .......... E

Anesthetizing .............E

Depots, terminals and stations Autopsy and morgue*®
(see Transpertation terminals) Autopsy, general ...... .. .E
Autopsy table ........... G
Drafting Maorgue, general ......... D

Mytar Museum ............... E
High contrast media; india Cardiac functionlab ........ E
ink, plastic leads, soft Central sterile supply
graphite leads ...........E* Inspection, genaral ....... {3

Low contrast media: Inspection .............. F
hard graphite leads . . .. .. . F? Atsinks ....o000us P 1

Velium Work areas, general ......D
High contrast ........... E’ Processed storage ........ D
Lowcontrast ............! F Corridors"

Tracing paper Nursing areas — day .....C
High contrast ........... E? Nurging areas — night ... .B
Lowcontrast ............ Fr Opaerating areas, delivery,

Overlays® recovery, and laboratory

Lighttable ................ C svites and service ...... E

Prints Critical care areas"”

Blueline ........ .00 3 General ................ (o
Blueprints ....co0vvnens E Examination ............ E
Sepiaprints ..vvvereaaee F Surgical task lighting ..... H

Handwashing ........... F

E

Examination and
treatment rooms”

\

[
General..........‘. ..... D
Local covvvvinnnnn PR E
Eye surgery” ....... beeend F

Fracture rcom" i
General .......... heeaad E
local .....c..n... vesesdF

inhalaticn therapy ..........D
Laboratories”
Specimen collecting . .....E
Tissue laboratories .......F

Microscopic .
reading raom ...,..... D
Gross specimen reviaw . ..F
Chemistry rooms ........ E
Bacteriology rcoms
General ........ [P E
Reading culture plates. . .F
Hematology ...... reeeas E
Linens

Sorting soiled liren.,.....D
Central {clean) ‘

linen room ..... [ D
Sewing room, general ....D
Sewing room, work area . .E

Linencloset....... rereos B
Lobby ...ovvviiinnerneesssC
Locker frooms ..v.veovnnonas C
Maedical illustration

studio™™ ... ...i0eenl F
Medical records ..... AP E
Nurserias”

General™ ............... C

Observation and
treatment ........4.....E
Nursing stations"

General .......... 0000 D
Desk ............ RPN -1
Corridorsday .....q.....C
Corridors night ..........A

Maedication station .|.....E
Obstetric delivery suite"
tabor rooms
General ........
Local ..........
Birthingroom .....,.....F
Delivery area

Area/Activity Illuminance
Category
Post-anesthetic recovery room"
General® ......... [ 5
Local ........ccuvnnnn.. H
Pulmonary function
laboratories” ............ E
Radiology suite”
Diagnostic section
General® ............ A
Waitingarea ......... A
Radiographic/
flucroscopic room ....A
Filmsorting ........... F
Barium kitchen ........ E
Radiation therapy section
General™® ...... verees B
Waiting area ....... ...B
Isotope kitchen,
general ...... [
Isotope kitchen,
benches ............ E
Computerized

radiotomography section
Scanningreom ........B
Equipment maintenance

FOOM . ..vvvnnnnend E
Solarium
General ................ C
Local for reading ......... 0
Stairways ................ C

Surgical suite”
Operating rocom,

general™ ............. F
Scrubroom® ............ E
Instruments and sterile

supplyroom ......... D
Clean up room,

instruments ........... E
Anesthesia storage ....... C

Substerilizing room ......C
Surgical induction room™® , | .E
Surgical holding area™ ... .E

Toilets ...... [N o4
Utitityroom .. ...ovvnnn. .. D
Waiting areas"”
General ................ c
Local for reading . ........ D

Hospitals {see Health care facilities)

General (see Reading) General .......c0iieand D Scrub, generat ../.....G
Drafting isee Drafting) Instrumenttray ..........E General .......{..... G | Kitchens (see Food service facilities)
Home economics Oral cavity ...... eaeaad H Resuscitation ...{..... G
Science laboratories ........E Prosthetic laboratory, Post-delivery recovery
Lecture rooms general .............. D F-17: 7 S IR 1
Audience (see Reading) Prosthetic laboratory, work Substerilizing room |{.....B
Demanstration .......... F bench ............... QCccupational therapy ¥
Music rooms (sse Reading) Prosthetic laboratory, Work area, ganeral .,.....D
Shops {see Part N, local . ovnvernneennnsd F Work tables or benches ...E
Industrial Group) Recovery room, general ...C Patients rooms”
Sight savingrooms ......... F Recovery room, General" ... .. 0q00uus 8
Study halls (see Reading) emergency Observation ......{..... A
Typing (see Reading) examination .......... E Critical examination ,.....E
Sports facilities {see PartV, Dialysis unit, medical” ...... F Reading .........000....0
Sports and Recreational Areas) Elevators .......ovvennenss C Toilets ....covvvveges.. D
Cafeterias (see Food Service EKG and specimen room"’ Pharmacy”
facilities) General ......... veesss B General .........q....0 E
Dormitories (see Residences) Onequipment . ........ ..C Alcohol vault . ...........l (]
Emergency outpatient” Laminar flowbench ., ....F
Elevators, freight and General ............ veoiE Night light .......:.....A
passenger ...... PN o4 Local ........ohiiiill F Parenteral solution rcom ..D
Endoscopy rooms'*™ Physical therapy depanments
Exhibition halls ..............C General .......... 000t E Gymnasiums . .....i.....0D
Peritoneoscopy .......... D Tankrooms .......i..... D
Fire halls {see Municipal buildings) Culdoscopy ............. D Treatment cubicles .......D

5 GUTH
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Area/Activity Illuminance Araa/Activity Hluminance | Area/Activity llluminance | Area/Activity filuminance
. Category Category Category Category
Libraries Handwritten carbon Cutting, punching, stitching . .E steaming .............. £
Reading areas (see Reading) copies .......einnn. E Embossing and Inspection and spotting. ..... G
Book stacks (vertical Non-photographically inspection ..,....c...... F Presiding ................. F
760 millimeters [30 inches) reproducible colors ....F Repair and alteration ....... F
above floor) Chalkboards ............E* Breweries Cloth products
Active stacks ............ D Printed tasks Brewhouse ..., ........... D Cloth inspection .......... R]
Inactive stacks .o v.vuues . B8 Gpointtype............E? Boiling and keg Cutting .o vveneienennennnad G
Book repair and binding .. ... 0 8 and 10 pointtype ....... (s washing ....i......... ..D Sewing.. ......ccuiiennaad G
Cataloging ....c.uvvnunand D Glossy magazines ........l (000 Filling (bottles, cans, kegs) ...D Pressing.. ............. ..F
Cordfiles ................ E Maps . ....oovinniin.nd E ‘
Carrels, individual study areas Newsprint .............. [») Building construction Clothing manufacture (men's)
{see Reading) Typed originals ... ....... D (see Part IV, Outdoor Facilities) Receiving, opening, storing,

Circulation desks . . ......... D
Map, picture and print rooms
(see Graphic design and

material)
Audiovisual areas .......... D
Audio listening areas .......| (1]

Microform areas {see Reading)

Typed 2nd carbon shipping ....ovevvenn..d D
andlater .............E Building exteriors (see Part IV, Examining (perching) ....... |
Telephone books ......... E Outdoor Facilities) Sponging, decating, winding,
[y NG ovenostesscnns
Safety Candy making Piling up and marking. ..... E
Box deportment 1 ........... D Cutting . .vovvvenrennnnnns G

Lockerrooms ............... (o

Schools {see Educational
facilities)

Municipa! buildings—
fire and police
Police
Identification records .....F
Jail cells and
interrogation rooms ....D

Fireball . ..........c. ... D

Service spaces (see also
Storage rooms|
Stairways, corridors ........ C
Elevators, freight and
passenger ..............C
Toilets and wash rooms ..... C

Offices
Accounting (see Reading)
Conferencs areas (see
Conference rooms)
Orafting {see Drafting)
General and private offices
{see Reading}
Libraries {see Libraries)
Lobbies, lounges and
reception areas .......... C
Mail sorting ............... E
Off-set printing and
duplicating area .........D

Service stations
Service bays (see Part IlI,
Industrial Group)
Sales room
{sea Merchandising spaces)

Stairways (see Service spaces)

Storage rooms (see Part Ill,
Industrial Group)

Chogcolate department
Husking, winrowing, fat
extraction, crushing and
refining, feeding ....... 0
Bean cleaning, sorting,
dipping, packing,
wrapping +...ee0.....D
Milling ..... Veeereaananas E
Cream making
Mixing, cooking, molding . .D
Gum drops and

jelliedforms ,........... D
Hand decorating ........... D
Hard candy

Mixing, cooking, molding . .D
Die cutting and sorting ... .E
Kiss making and wrapping . . .E

Pattern making, preparation
of rimming, piping,
canvas and shoulder

pads. .. ciiiiieiinean. E
Fitting bundling shading,

stitching ............... D
Shops ... -.cciiennnn.. ..F
Inspection .......000vunn.n G
Pressing ... ..ovovennnnd F
SeWing.. ...ccviiniananan .G

Controf rooms (see Electric
generating stations — interior)

Corridors {see Service spaces)

Stores (see Merchandising spaces
and Show windows)

Toilets and washrooms ....... C

Reading
Copied tasks
DittoCoOPY «vvvvvennneonn E*
Micro-fiche
reader........occnieens gr»
Mimeograph ........ RN »

Photographs, moderate
detail o...oovvveene. . E?
Thermal copy, poor copy . .F*

Xerograph .............. D
Xerography, 3rd generation
and greater .......... .E

Electronic data processing tasks
CRT screens.....ov000000 B
Impact printer

good ribbon .......... 0

poor ribbon .......... E

2nd carbon and

greater ......v.0.. .k

Ink jetprinter ...........D
Keyboard reading ........ D
Machine rooms

Active operations ......D

Tape storage ..........D

Machine area .........C

Equipment service .....E®
Thermal print ........... E

Handwritten tasks
#3 pencit and

softerleads ...........E*
#4 pencil and

Transportation terminals
Waiting room and founge ... .C

Ticketcounters. ........... E
Baggage checking ......... D
Restrooms ............... C
Concourse ............0.. B8

Boardingarea. ...........C

Hil. INDUSTRIAL GROUP

Assembly
Simple.. ...covivieieen. D
Moderately difficult . ........E
Difficult .. ..ovvuvieieasasF

Canning and preserving

Initial grading ra{w material

samples ..... beveonoanand 0
Tomatoes ..;...........E
Color grading and cuffing

FOOMS . ougerenvneess F

Preparation

Preliminary sarting
Apricots and peaches .. .D

Tomatoes |........... E
Olives ...q.cvveuen.nd F
Cutting and pitting ....... E
Final sorting J........... E
Canning

Continuous-hglt canning . .E
Sink canning J...........E

Hand packing |........... D

Olives ...{......... ..E
Examination of canned

samples . ... ... ..... .. F

Container handlif [']
Ingpection ..{...c000ee..F

Cotton gin industry

Overhead equipment —
separators, dryers, grid
cleaners stick machines,
conveyers, feeders and
catwalks ...........0.... D

Ginstand................. ]

Control console ...........D

Lint cleaner.. ..... PPN »

Balepress, .....co0000un.d [»)

Dairy farms (see Farms)

Very difficult ............. .G Can unscramblers....... . €
Exacting .....o00nvenena.H Labeling and carntooning . . .D
Bakeries Casting (sae Foundrias)
Mixingroom .............. D
Face of shelves .........D Central stations (see Electric
Inside of mixing bowl . ... . D generating stations)
Fermentation room......... D
Make up room Chemical plants {sge Petrcleum
BreadD and chemical plantg)

Sweot yeast-raised
products .....c00000.0..0D

Proofing room ..........l (o)

Ovenroom ............. 0

Fillings and other
ingredients. .......... (s)

Decorating and icing
Mechanical ...........D
Hand .......0o0000000 B

|
Clay and concrete products

Grinding, filter presses,
kilnrooms ..............C
Molding, pressing. cleaning,
trimming ...J.. . 0000....0
Enameling ....ic...c0000n B
Color and glazing —

rough work ........ P
Color and glazing —
finework ........oo..... F

Dairy products
Fluid milk industry
Boilerroom............\ D
Bottle storage ........... D

Bottle sorting. ..........E
Bottle washers ..........E#
Can washers ...........D

Cooling equipment. .. .... D
Filling inspection ........ E
Gauges (on face) ........ E
Laboratories ............ E
Meter panels {on face} . ...E
Pasteurizers . ............ D
Separators ............. D
Storage refrigerator, .....D
Tanks, vats

Light interiors ......... C

Dark interiors ...... R
Thermometer (on face} .. ..E
Weighing room ..........l D

Scales c.vuviinionnaad E

Dispatch boards (see Electric
generating stations — interior)

Dredging {see Part iV,
Outdoor Facilities)

Electrical equipment

manufacturing
Impregnating ............. D
Insulating: coil winding ..... E

|
Cleaning and pressing industry

Checking and softing .......E
Dry and wet cleaning and

harder leads .......... F
Boll-pointpen .......... D’ Scales and
Felitippen ............. D thermometers ........ ()
® Wrapping .......... ....0

GWTH Book binding
LIGHTING FOR Folding, assembling pasting. .0
DE M A NDI NG
ENVIRONMENTS
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Area/Activity

Hluminance
Category

Area/Activity

liluminance
Category

[Muminance
Category

Area/Activity

Electric generating stations —
interior {see also Nuclear power
plants)

Air-conditioning equipment,
air pre-heater and fan floor,
ash sluicing ............. B
Augxiliaries, pumps,
tanks, compressors,

gauge area ......... RN o
Battery rooms  ............ D
Boiler platforms ......... ..B

Burner platforms . ..........C
Cableroom ..............B
Coal handling systems ...... B
Coal pulverizer ,...........C
Condensers, deaerator

floor, evaporatar floor,

heater floors ............ 8

Area/Activity lluminance
Category
Feed storage area — storage
Haymow ............... A
Hay inspection area ......C
Ladders and stairs ....... Cc
Sio viiiiiiiiie e A
Silorcom .......... RN o

Feed storage area — grain
and concentrate

Grainbin ......... veeed A

Concentrate storage

-1 T O :
Feed processing area ....... B

Livestock housing area
{community, matarnity,
individual calf pens, and
loose housing holding
and resting areas) ........ B

Machine storage area

Fine grinding, beveling.
polishing. .............. E

Inspection, etching and
decorating. ........ veesdF

Glove manufacturing ‘

Pressing. «...coevieiana.d G
Knitting. ................. F
SOMiNg. . ..oeiiiiiiinnann F
Cuffing . ..ovceeiieinnnans G
Sewing and inspection. ..... G

Hangars (see Aircraft
manufacturing)

Materials handling

Wrapping, packing,
labaling ......cc00h0nend D
Picking stock, classifying ....D
Loading, inside truck
bodies and freight cars....C

Meat packing

Slaughtering ............ ..D
Cleaning, cutting, cooking,
grinding, canning,

packing

Hat manufacturing

Dyeing, stiffening, braiding,
cleaning, refining ........ €

Nuclear power plants (see also

Electric Generating Stations)

Auxiliary building, uncontrolled
access areas ............C

Controlled access areas

Contro!l rooms {garage and machine Forming, sizing, Countroom............. ER
Main control boards ........D? shed) .......... vere.. B pouncing, flanging, Laboratory .....eeeu... E
Auxiliary control panels . ....D" Farm shop area finishing, ironing . .......F Health physics office . .... . F
Operator's station .........E? Active storage area ... ... B Sewing . ............ te...G Medical aid room ........ F
Maintenance and Genera! shop area ‘ Hotlaundry ...oooveun... D
wiring areas ....... ...D {machinery repair Inspection Storage room ........... C
Emergency operating rough sawing) ........ D Simple. . ... R Engineered safety
lighting -....c........ C Rough bench and Moderately difficult . ...} ... .E features equipment ....D
Gauge reading .......... D machine work({painting, Difficult . ........... AL F Diesel generator building ....D
Hydrogen and carbon fine storage, ordinary Very difficult. ......... ve...G Fuel handling building
dioxide manifold area.....C ghaet metal work, Exacting. ............ veneH Operatingfloor .......... D
Laboratory ............... E welding, medium - Below operating floor .....C
Precipitators .............. B benchwork) ........... D Jewelry and watch Oil gas building ........ verlC
Screen house ............. c Medium bench and manufacturing .......;....G Radwaste building ..... ....D
Soot or slag blower machine work {fine g Reactor building
platform .............. C woodwaorking, drill press, Laundries I Operating floor .......... D

Washing lD

metal lathe, grinder) ... .E ;
Flat work ironing, weighing,

Miscellangous areas

Steam headers and
throttles . . oo ovevvves.. B

Below operating floor .....C

Switchgear and motor Farm office (see Reading) listing, marking . .... ....D Packing and boxing
control centers . ......... 0 Restrooms (see Service Machine and press {see Materials handling)
Telephane and spaces) finishing, sorting . ........E
communication Pumphouse ......... ....C Fine hand ironing ..........E Paint manufacturing
equipment rooms ...... ..D . Processing .o.cvevenene...D
Tunnels or galleries, Farms — poultry Leather manufacturing | Mix comparison ........... F
piping and electrical ......B {see Poultry Industry) Cleaning tanning and ‘
Turbine building stretching, vats ........... Paint shops
Operating floor ..........D Flour mills Cutting, fleshing and Dipping, simple spraying,
Betow operating floor . ....C Rolling, sifting, purifying ... .E stuffing ........... PN » | L1112 T D
Visitors gallery ............C Packing ....eceienneannn Finishing and scarfing . l‘ ....E Rubbing, ordinary hand
Water treating area ......... 0 Productcontrol ............ F ; painting and finishing

Leather working
Pressing, winding, glazing ...F
Grading, matching, cuffing,

Cleaning, screens, man
lifts, aisleways and
walkways, bin checking. .. .D

art, stencil and
special spraying .........D
Fine hand painting and

Electric generating stations —
exterior (see Part IV,

Outdoor Facilities) scarfing, sewing .........G finishing ....ocovveunnns E
Forgeshops ............v...E ‘ Extra-fine hand painting
Elevators (see Service spaces) and finishing ............ G

Loading and unloading
Foundries platforms {see Part IV,
Explosives manufaciuring Annealing {furnaces} .......D Outdoor Facilities) Paper-box manufacturing ......E

Hand furnaces, boiling tanks, Cleaning ...........c..... D
stationary dryers, stationary Core making Locker 100MS . .........J....C Paper manufacturing
and gravity crystallizers ...D Fing. . cevvvnnennanan. ..F . Beaters, grinding,

Mechanical furnace, Medium ........... RN Logging (see Part IV, calendering ............ .D
generators and stills, Grinding and chipping ......F Outdoor Facilities) Finishing, cuffing, trimming,
mechanical dryers, Inspection papermaking machines ...E
evaporators, filtration, Fing, « covvivvivenronenes G Lumber yards {see Part IV, Hand counting, wet end
mechancial crystallizers ...D Medium ................ F Outdoor Facilities) of paper machine ........E

Tanks for cogking, extractors, Molding Paper machine reel,

percolators, nitrators .......D Medium................ F Machine shops paper inspsction, and

Large. «.ovvonesonnansd E Rough bench or machine laboratories . ......... .F
Farms — dairy Pouring . ..ovveeennnnennas E Work . ..., o e:D Rewinder .............. ...F

Milking operation area Sorting.. ...vivnirenneand E Madium bench or maching
(milking parior and Cupold . oovviervnennnnnns c work, ordinary automatic Plating............ RN ]
stall barn) Shakeout ..........c...u.l D machines, rough grinding,

General v..v0viierens.. C medium buffing and | Polishing and burnishing (see
Cow'sudder ............ D Garages — service polishing . .......... oo € Machine shops)

Milk handling equipment Repairs . ........... ... E Fine banch or machine waork,
and storage area (milk Active traffic areas ......... (o fine automatic machinefi. Power plants (see Electric
house or milk rcom} Write-up. ......coiiiiennn D medium grinding, fine generating stations}

General v.evevneeennaeas buffing and polishing |....G
Washing area ......000.. Glass works Extra-fine bench ar machipo

Mix and furnace rooms,
pressing and lehr,
glass-blowing machines. ..C

Grinding, cutting,
silvering ..........00.. 1]

work, grinding, fine work ..H

M GutH

ADMSON OF J UGHTING GROUP, INC.

Cc
E
Bulk tank interior .. ......E
Loading platform ........C
Feading area (stall barn
fead alley, pens, loose
housing feed area). ....... C
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Area/Activity llluminance | Area/Activity liluminance | Area/Activity llluminance | Area/Activity Foot
Category Category Category Lux Candles
Poultry industry {see also Safety (see Fig. 44) Active : V. OUTDOOR FACILITIES
Farm — dairy) Rough,bulky jtems .......C
Broading, production, and Sowmills Smallitems .............0 Building, (construction)
laying houses Secondary log deck ........ B8 General .
Feeding, inspection, Head saw {cutting area Storage yards (seo Part IV, construction ....100 10
cleaning .......... ...C viewed by sawyer) ...... . E Outdoor Facilitios) Excavation work. . . .20 2
Charts and records .......D Head sawoutfeed ......... B . .
Thermometers, Machine in-feeds {bull edger, Structural steel fabrication . . . .. € B”é'd'"g extariors
thermostats, resaws, edgers, trim, hula Sugar refining } "X;?::’: edestrion
timeclocks ...........D saws, planers) ...........B Grading R TR E and/t::
Hatcheries Main mill floor Color ingpection ..... eeeosf conveyance).. .50 5
General area and {base lighting) ........... A L Inactive (normally
loading platform ...... C Sorting tables ........... ..D Testing \ locked
Inside incubators ... .....D Rough lumber grading . ..... D General .... 1 ............ 0 infrequantly
Dubbing station. ......... F Finished lumber grading ....F Exacting tests, axtra-fine used) ........ 10 1
Sexing .......cc000ennd H Dry lumber warehouse instruments, scales, etc. ... .. F Vital locations or
Egg handling, packing tplaner) ............... c structures ....... 50 ]
and shipping Dry kiln coiling shed ....... 2] Textile mills Building surrounds .10 1
Generat cleanliness .. ....E Chipper infeed ....... eiee B Staple fiber preparation
Egg quality inspection ....E Basement arpas Stock dyeing, tinting . ..... (2] Buildings and monumaents,
Loading platform, egg AClIVE ..ovuvrniinnennss A Sorting and grading floodlighted
storage area, etc ..... .. c INBCLIVE «vovvvvnnenenis A woa! 8nd cotton) .. ... . E* Bright surroundings
Egg processing Filing room (work areas) ... .E Yarn manufacturing Light surfaces .. .150 15
General lighting .. ....... E Opening and picking Medium light
Fowl processing plant Service spaces (see also (chute feed) . ..........0 surfaces ..... 200 20
General {excluding killing Storage rooms) Carding {nonwoven Medium dark
surfaces ..... 300 30

and unloading area) . .. .E
Government inspection

station and grading

stations ..............E
Unloading and killing

- 1{-1: J ...C
Feed storage
Grain, feed rations ....... C
Processing ............. C
Charts and records ....... D

Machine storage area
(garage and machine
shed) ................. B

Stairways, corridors ... .....B

Elevators, freight and
Passenger .........uu.. 8

Toilets and wash rooms .....C

Printing Industries
Type foundries
Matrix making,
dressingtype .........E
Font assembly—sorting ...D

Casting .......cvv0un ..E
Printing plants
Color inspection and
appraisal ............. F
Machine composition. ....E
Composing room ........E
Presses ...........c.... E
Imposing stones ......... F
Proofreading. . .......... F
Electrotyping

Molding. routing, finishing
leveling molds,

tHmMMINg .. covevnennnd E

Blocking, tinning ... ...... D
Electroplating,

washing, backing.. ...... D

Photoengraving
Etching, staging,
blocking ......0v000. D
Routing, finishing,
proofing ............. E
Tint laying, masking . .... . E

Sheet metal works
Miscellaneous machines
ordinary bench work . . ... .E
Presses, shears, stamps,
spinning, medium
benchwork .............E
Punches .........cvcuesad E
Tin plate inspection,
galvanized .............F

Seribing ....cioiviveel o F
Shoe manufacturing —
leather
Cutting and stitching
Cutting tables ........... G

Marking, buttonholing
gkiving, sorting,
vamping, counting . ....G

Stitching dark materials .. .G

Making and finishing, nailers,
sole layers, welt beaters
and scarfers. trimmers,
welters, lasters, edge
setters sluggers, randers,
wheelers, beers, cleaning,
spraying, buffing,
polishing, embossing . . .F

web formation) ........ o
Orawing (gilling, pin
drafting) .....0c000...0

Combings .............. (0
Roving (clubbing.
flyframe) '............ E
Spinning (cap spinning,
twisting, taxturing) . ... . E

Yarn preparation
Winding. quilling, twisting .E
Warping (beaming,
SIZING) cvevrnenreensd
Warp tie-in ot drawing-in
(automatic) ........... E
Fabric production
Weaving, knitting, tufting . .F
Ingpection ....vveieee.. G*
Finishing
Fabric preparation
(desizing, scouring,
bleaching, singeing,

and maercerization) . ... . D
Fabric dyeing
(printing) ........ovu. 1]

Fabric finishing (calendaring,
sanforizing, sueding,
chemical treatment) ...... E®
Inspection ... ....couaun. Gn

Dark surfaces... 500 50
Dark surroundings
Light surfeces . . ..S0 -]

Medium light

surfaces .....100 10
Medium dark

surfaces ..... 150 15

Dark surfaces... 200 20

Bulletin and poster

boards

Bright surroundings
Light surfaces...500 S0
Dark surfaces ..1000 100

Dark surroundings
Light surfaces ...200 20
Dark surfaces ...500 50

Central station
(see Electric gererating
stations—exterior)

Coal yards
(protective} . ........ 2 0.2
Dredging ........... 20 2

Tobacco products
Drying, stripping . ....e0v...D
Grading and sorfting ........F

Shoe manufacturing—rubber
Washing, coating, mill run
compounding ...........D
Varnishing, vulcanizing,
calendering, upper and
solecutting - ............ D
Sole rolling, lining, making
and finishing processes .. .E

Toilets and wash rjooms
{see Service spaces)

Receiving and shipping
(see Materials handling)

Railroad yards (see Part IV,
Outdoor Facilities)

Rubber goods — mechanical
(see Fig. 50)"

Soap manufacturing
Kettle houses. cutting, soap chip
andpowder............. D
Stamping, wrapping and
packing, filling and
packing soap powder .....D

Upholstering . . . } ..... ereas F
Warehouse {see Storage rooms)
Welding ‘
Orientation ............... D
Precision manuat arc
welding ................ H

Stairways (see Service spaces)

Rubber tire manufacturing
{sea Fig 50)”

Steel (see lron and Steel)

GUTH

I1GHTH # Q
E 1N
ENT

z22
Zo0
G0OD

Storage battery
manufacturing ........ PPN » |

Storage rooms or warehouses
Inactive ............v.0nd 8

Woodworking ‘

Rough sawing and

bench work ‘ ............ ]
Sizing, planing, rough

sanding, medium quality

machine and ‘bench work, .

gluing, veneering,

cooperage .J........... .D
Fine banch and machine

work, fine sanding

and finishing|. . ... cere.. E
Central stetion (see Electric
generating stations — exterior)

Electric generating
stations — exterior
Boiler areas
Catwalks, general
areas ........20 2
Stairs and
platforms.. ...50 5
Ground level
areas including
precipitators,
FD and ID fans,
bottom ash
hoppers ......50 5
Cooling towers
Fan deck, platforms,
stairs, vailve

areas ........ 50 5

Pump areas .....20 2
Fuel handling

Barge unloading,

car dumper,

unloading

hoppers, truck

unloading, pumps,

gas metering . .50 5
Conveyors ......20 2
Storage tanks . ...10 1
Coal storage

piles, ash

dumps ........ 2 0.2
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Area/Activity Foot Area/Activity Foot Area/Activity Foot Area/Activity Foot
Lux Candles Lux Candles Lux Candles Lux Candles
Hydroelectric Piers Landscape ) Step well and adjacent
Powerhouse roof, Freight .......... 200 20 highlights .. ... 50 ‘ 5 ground ares ......100 10
stairs, platform Passenger ....... 200 20 Farebox ...........150 15
and intake Active shipping Ship yards ‘ General lighting
decks ........ 50 ] area surrounds. ..50 5 General .......... 5 ' 5§ (for seat selection
Inlet and Ways............ 100 ‘ 10 and movement)
discharge Prisonyards ....... . .50 5 Fabrication | City and imtercity buses
water area .,...2 0.2 argas .......... 300 | 30 at city stop ...100 10
Intake structures Quarries ............ 50 S : Inter-city bus at
Deck and laydown Smokestacks with I country stop. . .20 2
ared .........50 5 Railroad yards advertising messages : School bus while
Value pits .......20 2 Retarder {see Bulletin and 3 moving ......150 15
Inlet water area ...2 0.2 classification poster boards) Schoof bus at
Parking areas yards Stops ....... 300 30
Main plant Receiving yard Storage yards Advertising cards. . 300 30
parking ....... 20 2 Switch points. .20 2 Active ...........200 & 20 Back-lighted
Secondary Body of yard .. 10 1 Inactive .......... 0 1 adventising cards
parking .......10 1 Hump area {see Rail conveyances)
Substation {vertical} . ....200 20 Water tanks with Reading .........300° 30
Horizontat Control tower and advertising messages Emergency exit
general area .. .20 2 retarder area {see Bulletin and (school bus) .....50 5
Vertical tasks ....50 5 {vertical) ..... 100 10 poster boards)
Transformer yards Head end. .......50 5 Ships
Harizental Body ..oovvnnnnn W 1 : Living Areas
general area . ..20 2 Pull-outend ..... 20 2 V. TRANSPORTATION VEHICLES Staterooms and
Vertical tasks ....50 5 Dispatch or ‘ Cabins
Turbine areas forwarding Aircraft Generat
Building yord ......... 10 1 Passenger lighting ....100 10
surrounds ....20 2 Hump and car compartment Reading and
Turbine and rider classification General .......... 50 5 writing . . .300™* 30
heater decks, yard Reading (at seat). . .200 20 Prolonged
unloading Receiving yard seeing ...700™ 70"
bays .........50 5 Switch points . .20 2 Airports Baths (general
Entrances, Body of yard .. 10 1 Hangar apron . ..... 10 1 tighting) ...100 10
stairs and Hump area .....S50 5 Terminal building Mirrors (personal
platforms ....50° 5° Flat switching yards apron grooming . ..500 S50
Side of cars Parking area.. ... .5 05 Barber shop
Flags, floodlighted {vertical). ..... 50 5 Loading area ... 20" 2» and beauty
{see Bulletin and Switch points. .. .20 2 parlor ....... 500 50
poster boards) Trailer-on-flatcars Rail convaeyances On Subject. .1000 100
Horizontal surface of Boarding or Day rooms
Gardens™ flatcar ........ 50 5 exiting ........100 10 General
General lighting .....5 0.5 Hold down points Fare box {rapid lighting ...200" 20"
Path, steps, away {vertical}) .,....50 S transit train) ... .150 15 Desks ..... 500" 50
frombhouse ...... 10 1 Container-on Vestibule Dining rooms
Backgrounds— flatcars ...... R 1 3 (commuter and and
fences, walls, intercity trains) . .100 10 maessraeoms. . .200 20
trees, shrubbery . .20 2 Sawmiills (see also Aisles ...........100 10 Enclosed
Flower beds, rock Logging) Advertising cards promenades
gardens ........50 5 Cutoffsaw ....... 100 10 {rapid transit General
Trees, shrubbery, Loghau! .......... 20 2 and commuter lighting ....100 10
when Log hoist {side lift} . .20 2 trains) ........ 300 30 Entrances and
emphasized ..... 50 5 Primary log deck. ..100 10 Back-lighted , passageways
Focal points, Barker in-feed ....300 30 adventising cards General ..... 100 10
large ..........100 10 Green chain . ... .. 300* 30* (rapid transit and 1 Daytime embar-
Focal points, Lumber commuter trains)— : kation ..... 300 30
small.......... 200 20 strapping ...... 200  20° 860 cd/m?’ (250 fl.) i Gymnasiums
Lumber handling average i General
Gasoline station F:14:T: 1. 20, 20 2 maximum ..... 300" | 30 lighting ... .300 30
({see Service stations Lumber loading Reading .........300° ' 30° Hospital
in Part 1)} areas........... 50 5 Rast room (inter- Dispensary
Wood chip storage city train} ......200 20 (general
Loading and unloading piles ....... vees D 05 Dining area (inter- lighting). . .300* 30"
platforms ........ 200 20 city train) ......500 50 Operating roam
Freight car Service station (at grade) Food preparation 1 General
interiors ....... 100 10 Dark surrounding (inter-city train). ...700 ; 70 lighting .. .500" 50"
Approach ....... 15 15 Lounger (inter-city train) 1 Doctor's
Logging (see also Driveway ....... 15 15 General office. ....300* 30"
Sawmills) Pump island lighting ......200 20 Operating
Yarding ........... 30 3 area ........ 200 20 Table games. .. .300 30 table ....20000 2000
Log loading and Building faces Sleeping car Wards
unloading .......50 5 (exclusive of General General
Log stowing glass) ...... 100" 10" lighting ......100 10 lighting ....100 10
{water) ......... 5 0.5 Service areas ... 30. 3 Normal reading. .300° | 30° Reading ..... 300 30
Active log storage Landscape Prolonged Toilets ...... 200 20
areafland) ....... 5 0.5 highlights. ....20 2 seeing ...... 700 | 70 Libraries and
Log booming area Light surrounding lounges
(water) — Approach ....... 30 3 Roed Conveyances General
foot traffic.......10 1 Driveway ....... S0 5 lighting ....200 20
Active log handling Pump island
area (water) ,....20 2 aread ........ 300 30
Log grading — Building faces GUTH
water or land ....50 5 {exclusive of
Log bins {land) .. ...20 2 glass) ......300%  30% a GENLYTE company
Lumber yards ...... 10 1 Service areas .,..70 7 T18
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Area/Activity Foot AreafActivity Foot
Lux Candles Lux Candles
Prolonged stores) .......50 5 .. . o
sw:g ... 700 TOW Laundries ' Include provisions for higher levels for exhibitions.
Purser's office ...200" 20* General ...... 200 20* * Specific limits arg provided to minimize deterigration effects.
Shopping areas. . .200 20 Machine and

Smoking rooms ..150 .15
Stairs and foyers, .200 20
Recreation areas
Ball rooms ........ 150
Cocktail
lounges
Swimming pools
General .........150"
Underwater
Outdoors — 600
{60] tamp
lumens/square
mater (foot]
of surface area
Indoors —1000
[100] tamp
lumens/square
meter [foot] of
surface area
Theatre
Auditorium
General ...... 100" 10"
During picture .1 0.1

15
151‘

15%

press finishing,
sorting .....500 50
Lockers ........ 50 5
Offices
General ......200 20
Reading ......500™ §0"?
Passenger
counter
Storercoms
Telephone
exchange ..... 200 20

501
..... 50 5

Navigating Areas

Chart room
General . ........ 100 10
On chan
table......... 500" 50
Gyroroom ....... 200 20
Radar rocom .....200 20
Radio room ..... 100" 10*
Radio room,
passenger
foyer......... 100 10
Ship's offices
General ...... 200" 20
On desks
and work
tables ...... 500 50

Wheelhouse . . .100 10
Service Areas
Food preparation

General ...... 200" 20
Butcher shop . .200* 20*
Gallery .......300"* 300*
Pantry ,.......200" 20*
Thaw rocm. ...200™ 20*
Sculleries. ....... 200 20

Food storage (non-
refrigerated) . . .100 10
Refrigerated
spaces {ship's

Operating Areas
Access and
€asing «....oonen 100 10
Battery roem ...... 100 10
Boiler rcoms ....,.200" 200™
Cargo handling
Control stations
{excapt navigating
areas)
General Control
consoles. ....200 20
Gauge and
contral
boards ......300 30
Switchboards . ..300 30
Engine rooms ... .. 200® 20"
Generator and
switchboard
rooOms . ........ 200™
Fan rooms
tventilation & air
conditioning} ...100 10

20

Motor rooms ..... 200 20
Motor generator

rooms (cargo

handling) ...... 100 10
Pump room ......100 10
Shaft alley ....... 100 10
Shaft alley

85CAP6 ......... 30 3
Steering gear

room..........200 20

Windlass rcoms . . .100 10

Workshops
General ........ 300 30+
On top of work
bench .......50*  50¢
Tailor shop ......500® 50
Cargo holds
Permanent
lumingires ...30" 3
Passageways
and trunks ...100 10

LIGHTING FOR
DE M ANIDI NG
ENVIRONMENTS

* Task subject to Qeiling reflections. lluminance listed is not an ESI value.
Currently, insufficient experience in the use of ESI target values pracludes
the direct use of [Equivalent Sphere Ilumination in the present consensus
approach to recommend illuminance values. Equivalent Sphere umination
may be used as ajtool in determining the effectiveness of controlling veiling
reflections and ag a part of the evaluation of lighting systems.

llluminance values are listed based on experience and consensus. Values
relate to needs during various religious ceremonies.

Degradation factors: Overlays — add 1 weighting factor for each overlay; Used
material — estimate additicnal factors.

Provide higher level over food service or selection areas.

Supplying illuminétion as in delivery room must be available.
liluminance values developed for various degrees of store area activity.
Or not less than 1/3 the level in the adjacent areas.

-

* Only when actual equipment service is in process. May be achieved by a gener-

5

=

=

al lighting system qr portable equipment.
For color matching, the spectral quality of the color of the light source is

important, ‘

Veiling reflections may be produced on glass surfaces. It may be necessary
to treat plus weighting factors as minus in order to obtain proper illumi-
nance,

Espacially subiacl to veiling reflections. It may be necessary to shield the
task or to re-orient it.

Vertical. 1

llluminance value‘s may vary widely, depending upon the effect desired, the

decorative schemg, and the use made of the room.
I

Supplementary Iiﬂhting should be provided in this space to produce the
higher levels raqu‘red for specific seeing tasks involved.

Good to high color rendering capability should be considered in these areas.
As lamps of higher luminous efficacy and higher color rendering capability
become available|and economically feasible they should be applied in all
areas of health care facilities.

Variable (dimming‘nr switching).

Values based on a 25 per cent reflectance which is average for vegetation
and typical outdcbr surfaces. These figures must be adjusted to specific
reflectances of materials lighted for equivalent brightnesses. Levels give
satisfactory brightness patterns when viewed from dimly lighted terraces or
interiors. When vigwed from dark areas they may be reduced by at least 1/2,
or they may be doubled when a high key is desired.

General lighting should not be less than 1/3 of visual task illuminance nor

less than 200 lux [?l] footcandles).

* Industry representatives have established a table of single illuminance val-

ues which in their opinion can be used in preference to employing reference
6. lluminance values for specific operations can also be determined using
illuminance categories of similar tasks and activities found in this table and
the application of the appropriate weighting factors in Fig. 6.

? Special lighting such that (1) the luminous area is large enough to cover the

surface which is Yeing inspected and {2) the luminance is within the limits
necessary to ebtaip comfortable contrast conditions. This involves the use of
sources of large area and relatively low luminance in which the source lumi-

nance is the prinmf)al factor rather than the illuminance produced at a given
|

point.

2 Maximum levels — controlled system.

2

Additional lighting needs to be provided for maintenance only.

5 Color temperatura|of the light source is important for color matching,
= Select upper level for high speed conveyor systems. For grading redwood

lumber 3000 lux [390 footcandles] is required.
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AGENDA ITEM REPORT
January 8, 2018

ITEM NUMBER: 14.

ITEM: Discussion requested by Council Member Reid regarding parking regulations that allow
underground parking garages.

DESCRIPTION:
Council Member Reid requested that this item be put on an agenda for discussion after the recent
rain events that flooded one of the underground parking structures.

RECOMMENDED ACTION:

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Siegel, Town Clerk

ATTACHMENTS



	 CALL TO ORDER
	 PLEDGE OF ALLEGIANCE
	 ROLL CALL
	 REQUESTS FOR WITHDRAWALS, DEFERMENTS AND FUTURE AGENDA ITEMS
	 TOWN MANAGER’S REPORT
	 COUNCIL REPORTS
	 PUBLIC COMMENT
	 CONSENT AGENDA
	1. Approval of the following Meeting Minutes:
 a. Bud
	Draft Minutes 
	7-24-17 DRAFT
	8-14-17 DRAFT
	9-18-17 Budget PH DRAFT
	9-18-17 DRAFT PH Moratorium
	9-18-17 Spc Mtg

	2. Consideration and Approval of a resolution amendin
	Change of Contractor - Proposed Resolution
	Proposed Resolution
	Exhibit A

	3. Consideration and Approval of the Council Meeting
	2018 meeting dates 
	2018 Meeting Dates

	4. Approval of a resolution updating and adopting new
	TDR Values Update
	TDR - town owned units value
	TDR Appraisal - Nov 2017

	5. Consideration and Approval of a Memorandum of Unde
	MOU 
	MOU 


	 ORDINANCES ON SECOND READING
	6. Consideration and Approval of an ordinance on seco
	proposed ordinance 
	Proposed Ordinance

	7. Consideration and Approval of an ordinance on seco
	proposed ordinance 
	Proposed Ordinance

	8. Consideration and Approval of an ordinance on seco
	proposed ordinance 
	proposed ordinance 


	 ORDINANCES ON FIRST READING
	9. Consideration and approval of an ordinance on firs
	proposed ordinance 
	proposed ordinance 


	 TOWN MANAGER ITEMS
	10. Discussion and direction with regard to Council Me
	proposed amphitheater
	Proposed Budget 

	11. Consideration and Approval to extend contract BHI-
	contract extension 
	Memo for 7th Extension

	12. Approval of contract award BHI 188 to perform the
	BHI 188
	BHI-188 CONTRACT DOCUMENTS 
	BHI-188 BID RESULTS


	 DISCUSSION ITEMS
	13. Discussion regarding an amendment to the Town Code
	discussion
	Staff Report and back up

	14. Discussion requested by Council Member Reid regard
	discussion


	 ADJOURNMENT



