NOTE: A three-minute maximum time limit will be imposed on all comments from the public, regardless of the subject matter. A request
form is available from the Deputy Town Clerk; fill it in and return it to her prior to the start of the meeting. When you speak, you must
come to the podium in the front and clearly state your name and address for the record. Please turn off or mute your cell phone or pager

TOWN OF BAY HARBOR ISLANDS
QUASI-JUDICIAL PUBLIC HEARING
AGENDA
June 9, 2014

AGENDA

CALL TO ORDER: Set for Approximately 7:00 p.m.
PLEDGE OF ALLEGIANCE

PRESENTATION: Student of the Year - Jessica Burnstein - Miami Beach Sr. High School, Gabriela Rivera -
Ruth K. Broad Bay Harbor Elementary K-8 Center and Helena Epstein - Nautilus Middle School

ROLL CALL

1. Public hearing for the purpose of hearing any public comment with respect to an application
for variances for the property located at 9405 East Broadview Drive, lots E 1/2 of lot 92 and
all of Lot 93, Block 23, Bay Harbor Islands, Florida. This application for variances is
requested by property owners John Bussel and Laura Alonso-Gallo. Enclosed is a copy of the
letter of hardship, the application, plans, and a memorandum from Town Planner Miller.

2. Approval or denial of the above variance request: As required by Sec. 2-22 of the Town Code,
at this public hearing the Town Council shall determine whether to grant or deny the
application for variance. An affirmative vote of five Council members is necessary in order to
grant the request. The decision of the Town Council is final. If the request is granted, the
decision of the Town Council shall be recorded in a resolution to be prepared by the Town
Attorney. As always, any approval of the Town Council is subject to other requirements of the
Town Code, County Code, Florida Building Code, FEMA, etc.

CONCLUSION OF PUBLIC HEARING - Approximately 7:30 p.m.
Pursuant to Florida Statutes 286.0105, the Town hereby advises the public that should any person decide to appeal any
decision of the Town Council with respect to any matter to be considered at this meeting or hearing, he or she will need a

record of the proceedings, and that, for such purpose he or she may need to ensure that a verbatim record of the proceedings
is made, which record includes the testimony and evidence upon which the appeal is to be based.
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AGENDA ITEM REPORT
June 9, 2014

ITEM NUMBER: 1.

ITEM: Public hearing for the purpose of hearing any public comment with respect to an
application for variances for the property located at 9405 East Broadview Drive, lots E 1/2 of lot
92 and all of Lot 93, Block 23, Bay Harbor Islands, Florida. This application for variances is
requested by property owners John Bussel and Laura Alonso-Gallo. Enclosed is a copy of the
letter of hardship, the application, plans, and a memorandum from Town Planner Miller.

DESCRIPTION:
The variances requested are as follows:

Variance from Section 23-12(6)(a)(v) limiting docks to 4 feet in width for any portion extending
more than 8 feet beyond the outside face of the seawall cap.

Variance from Section 23-12(6)(b)(ii1) limiting boat lifts from extending more than 25 feet
beyond the outside face of the seawall cap.

Complying with Section 23-12(6)(a)(x) allowing for further projections, through the use of a
variance granted by the Town Council, if DERM requires alteration to the above limitation.
Approval shall be limited to the minimal variation of the criteria necessary to meet the unique
environmental characteristics of the site.

RECOMMENDED ACTION:
Council Discretion

FINANCIAL ANALYSIS:

BUDGET IMPACT:

Submitted By: Marlene Marante, Town Clerk
ATTACHMENTS

1. Application Variance Application - Bussel dock.pdf
D. Staff Report Miller report - variance.pdf




John Bussel
9405 East Broadview Drive
Bay Harbor Islands, Florida 33154

May 14, 2014

HARDSHIP LETTER

Dear Members of the Board:

I am making the following variance request to extend my dock and boat lift out beyond the existing code
requirements. This is due to Miami Dade County DERM's requirements regarding water depth. Total
projection of the dock and boat lift is 38'6" which is exactly DERM's recommendation. ~ Disapproval of
this variance we result in a undue hardship as I would not be able to have a dock on my waterfront
property, which is the reason I purchased the property.

Singerely,




TOWN OF BAY HARBUR m

MIAMI - DADE COUNTY,

3 (1) "_LJLﬂ
MAY 1 & 20%

APPLICATION FOR VARIANCE AND PUBLIC HEARING

PRESENT ZONING CLASSIFICATION:

O BAA - Business District 0 CA - Causeway

0 RBA - Tract
- Single Family

0 RE - Multiple Family
8 PUD - Planned Unit Development

0 PRD - Planned Residential Development

IF APPLICANT IS THE PROPERTY OWNER, INDICATE DATE ACQUIRED: |0 ,0) ;2002

IF APPLICANT I8 THE LESSEE, INDICATE LEASE DATE. £

/

INDICATE TERMS OF LEASE:

DATE: PROPERTY
I HIH aopress: Q406 Tost Proadview O ve
LEGAL DESCRIPTION LOT: & ']7_ oF 9594 943 BLOCK: 2 &
SUBDIVISION: TOWN OF BAY HARBOR ISLANDS
APPLICANT’S NAME: - ;?ahq Kf)u sse | o lLaura Cl.lonfp ~(oallo
ADDRESS: \E)r‘ic,ke i[ C\Ve € 6oi+f, 9\3;50; Hm«m.’ Lo
BUSINESS 202 RESIDENCE CELL 33121
PHONE: 190 - 322> | PHONE: PHONE;
‘PROPERTY OWNER’S
NAME:
(If different from applicant) N / Q—
ADDRESS:
BUSINESS RESIDENCE CELL
PHONE: PHONE: PHONE:
| NAME OF CONTRACTOR
 and/or ARCHITECT: ”I’%Dbe rt ‘#O =1
COMPANY NAME: othera. Marine Cons}fuc%m :Dﬁc .
ADDRESS: 0 ox "H"qu Miam; Cééach FJ DY (=014,
BUSINESS RESIDENCE CELL
PHONE:.30%5-% e |-d 7y | PHONE: PHONE: 205~ (0 13 -(02777



L]

LEGAL DESCRIPTION OF ANY CONTIGUOUS PROPERTY OWNED BY THE APPLICANT:

LOT: ¢ '[2 9)[BLOCK: 23 SUBDIVISION: Jown of By Harbor Tolande
BLL 0y 9% '

IS THERE AN OPTION TO PURCHASE OR LEASE THE SUBJECT PROPERTY? O Yes \FKNO
IS IT PREDICATED ON APPROVAL QOF APPLICATION? OYes ONo
IS HEARING BEING REQUESTED AS A RESULT OF A VIOLATION NOTICE? O Yes ?(No

HAS A PUBLIC HEARING PREVIOUSLY BEEN HELD REGARDING THIS PROPERTY? 0O Yes TXNO
IF YES DATE: DECISION:

ARE THERE ANY EXISTING STRUCTURES ON THE PROPERTY TO BE DEMOLISHED? O Yes P(No
DESCRIBE:

BRIEFLY STATEREQUEST: | T neytallatiow. o pforo dock
X boat 'lrjﬂ—l—- Qs Do DERAM ‘= Fp?jonremed:}
TJotu | @rOJec+im ot Adocle s« _boat i L4+ IS
AL’ il

THE FOLLOWING ARE TO BE NOTIFIED OF HEARING DATE, AS MY REPRESENTATIVE(S):
(Please provide this information, or they will NOT be notified)

NAME ADDRESS ' PHONE

'ﬁOb?r-F Roer | ﬁ‘%’?d ,;45,,3 F’EQ}Z‘&? 0 2o 4 (-Ony |5°V-%‘£H 576

‘ : Date S/ ’ 1 /.ZD | \,['
3“ Date 5 T /Z(_‘;‘LI

Date / /

Applicant Signature(s)

ALL INFORMATION SUBMITTED IN CONNECTION WITH THIS APPLICATION BECOMES A PERMANENT
PART OF THE PUBLIC RECORDS OF THE TOWN OF BAY HARBOR ISLANDS.

WA UF BAT HARGUR WSLARI R

MIARA) - DADE COunTY, F{




REQUEST FOR VARIANCE
OWNER AFFIDAVIT

DATE: \5! Hlaiow

The subject property is legally described as:

BLOCK:

%,

LOT:¢ Y2 G2 -9%

SUBDIVISION: BAY HARBOR ISLANDS

ADDRESS;

9405 EAST BroadView “TYRIVE
e, Pozse | Laore C\onap ~Caall o

, being first duly sworn,

depose and say that I am (we are) the owner(s) of the property described and which is the subject matter of the
proposed hearing; that all the answers to the questions in this application and all supplemental data attached to
and made a part of the application are honest and true to the best of my knowledge and belief,

I (we) hereby authorize the Town of Bay Harbor Islands to enter the subject property for the sole purpose of
posting a NOTICE OF PUBLIC HEARING on the property as required by the Town Council, and do take the

esponsibili

of remgving this notice after the date of the hearing.

17 m

X g
Sjgnjty\‘e of Owner
Before me this day personally appeared Before me this day personally appear 1

e B3 [ Tad e Rlnse - Cadlo
known to me to be the person described in and who  known to me to be the person described in and who
executed the  foregoing  instrument, and executed the  foregoing  instrument, and
acknowledged to and before me that acknowledged to and before me that

executed this document for the purposes
therein expressed.

executed this document for the purposes
therein expressed.

Sworn to and subscribed to before me,this | Z- Sworn to subscribed to bgfore me this | ¢
day of Ck:j , 20| ‘( ) day of CL)‘\ ,204Y .

PN i ) L0

QFA ..... L Hele= % U S
Notary (F}fblic Notary Pu‘t(;i/l,'é

5 2a
My commission expires: pi5 2 |'YPersonally
known ____ Produced LD, € {cvida Droyey's Lowysp
Type/number of 1.D. 'Bc}km N 13-09:Y(2-0

L DID TAKE an oath, or
_____DID NOT take an oath

o 5_’5‘- l,Hs" 2ol
My commission expires: ersonall
known Produced I.D.V Tlgvede Drivey's {l QASY

Type/number of I.D. AYSI-$35 -6 Y 30 -0

2'5 DID TAKE an oath, or
DID NOT take an oath

c\al\gnMorms\variance. aff/
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mICHAEL MIUER PLANNING ASSOCIATES. INC.

Land Design  Municipal Planning Services Transportation Planning

TOWN OF BAY HARBOR ISLANDS
COMMUNITY DEVELOPMENT
MEMORANDUM

To: Mayor and Town Councilmembers
Town of Bay Harbor Islands

cc: " Ron Wasson, Town Manager
Marlene Marante, Town Clerk

From: Michael J. Miller, AICP
Consuitant Town Planner

Date: May 19", 2014

Subjact: Zoning Variance Application
John Bussel & Laura Alonso-Gallo
8405 E. Broadview Drive
Legal Description: E %2 of Lot 92 & all of Lot 93/ Block 23
Dock & Boat Lift Projection
Application Review Comments
MMPA Project No.: 01-0702-0989

ISSUE

The owner / applicant is requesting variances from the Town Code in order fo construct a boal
dock and boat lift that project further inta indian Creek Lake than the Town Code allows. The
current Code provisions limit docks to 4 feel in width for any portion extending more than 8 feet
beyond the seawall cap in this area. The applicant is seeking permission to construct a portion of
the dock parallel to the seawall 6 feet in width. Further, the current Code provisions limit boat
docks and boat lifts from extending more than 25 feet beyond the seawall cap. The applicant is
seeking permission to construct a portion of the boat fift seaward of the seawall 38-6" due to
Miami-Dade requirements. There is a Code provision that allows for variances to be requested
based on Miami-Dade's environmental review. '

HISTORY / SPECIFIC VARIANCE REQUESTS

Our records indicate the applicant submitted a variance application to the Town in 2007 for a
similar design; however, the process was never completed. As stated above, tha Code allows for
docks to vary in design, if the Miami-Dade Department of Regulatory and Economic Resources
(formerly DERM) requires allerations to the above limitation, based on underwater conditions, such
as depth of the water, existing sea-grass, eofc. In this insiance, an action by the applicant is not
causing the hardship.
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The applicant is seeking permission fo construct an L-shaped dock, 30 feel in width, which extends
22 faet out from the seawall cap with a boat lift that extends out 38-6" from the seawall cap. The
boat lift is proposed between the parallel dock and two (2) mooring pifings. Again, the Code allows
for docks to project further than the base limitations if Miami-Dade requires alterations to the above
limitation, based on underwater conditions, such as depth of the bottom, existing sea-grass, etc. In
this instance both the dock and pilings would comply with minimum Code requirements; however,
the boat Jift location and width of the parallel dock would not comply with Town Code criteria.

Following is a summary of the applicable Cade provisions:

e Varance from ‘Section23-12(6)(a)(v) fimiting docks to 4 feet in width for any portion
extending more than 8 feet beyond the outside face of the seawall cap;

« Variance from Section 23-12(B)(b)(ili) limiting boat lifts from extending more than 25 feet

beyond the oulside face of the seawall cap;

e Complying with Section 23-1 2(6)(a)(x) allowing for further projections, through the use of a
variance granted by the Town Council, if Miami-Dade requires alterations to the above
limitations. Approval shall be limited to the minimal variation of the crileria necessary to
meet the unigue environmental characteristics of the site.

BACKGROUND

The Town has had land development regulations governing seawalls, docks, mooring piles and
related structures for many years. A major Code analysis / rewrite was performed in late 2007.
Former Mayor Peter Lynch, a professional boat captain, led efforts to update the Code provisions
to include modem standards. Another study effort / Code update was undertaken in 2009-10 due
primarily to address seawall heights but was never adopted. However, in November 2013 the
Town Council finally amended this section of the Code to address the heights of fulure seawalls
and again revised some of the regulations for docks, parlicularly to address the Miami-Dade
restrictions caused by shallow water / environmental issues.

The Miami-Dade Property Appraiser websile indicates that the subject home was built in 1854.
The survey submitted (September 2013) indicates that currently, no dock exists. MMPA also notes
that existing docks in this area are a mixture of docks running immediately adjacent to the seawall
and docks extending out into the waterway., with similar designs to the one proposed.

The application package submitted included a Town variance application form, a property survey
and a site plan / dock plan showing the location of the proposed dock designed by a dock
contractor {Southern Marine Construction, Inc.). The applicant also inciuded a letter from Miami-
Dade, stating a recommended design is required in order {0 meet the minimum required water
depth. The proposed plans appear follow the county's recommended design.

ANALYSIS

As per the Town's request, MMPA has completed our review of the variance application and
provide the following analysis and comments.

Michael Miller Planning Associafes, Inc.
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The subject properly is located on the southeastern tip of the West Island facing the Indian Creek
Lake. Per the Town Code, docks are limited to 4 feet in width for portions extending more than 8
feet beyond the oulside face of the seawall cap. Also, the Cade limits docks from extending out
more than 25 feet from the seawall, unless Miami-Dade requires lterations fo the above limitation.
in which case, the Town Council can grant 8 variance that is li nited to the minimal variation of the
stated criteria necessary 1o meet the unique environmental characteristics of the site. Finally, the

Code limits boat lifts from being consiructed more than 25 feet from a seawall.

The Miami-Dade staff report states that normally 4 feet of water depth is required for a dock. The
underwater land has silted in over the years and the minimum waier depth cannot be met with a
traditional dock design meeting the Town's Code. Therefore, Miami-Dade recommended a specific
L-ghaped design, which the proposed dock reflects. Miami-Dade has prefiminarily approved the
proposed dock design, subject to the Town's approval.

MMPA notes that the design shows an L-shaped dock with a seclion parallel fo the seawall 30 feet
in width projecting 22 fest out from the seawall cap with a boat lift that is proposed between the
boat dock and two meoring pilings placed 38'-6" from the seawall cap. The portion of the proposed
dock that is perpendicular to the seawall is four (4) feet in width, but the section that is parallel is
requested to be six (6) feet in width. Again, Section 23-12(6)(a)(v) of the Town Code limits docks
lo 4 feet in width for any portion extending more than 8 feet peyond the face of the seawall cap.
The Code allows variances fo be granted, but they are specified to be the minimum necessary for

compliance. There was no justification given as to why the parallel dock section has to be six (6)
fest in width versus the normal four (4) feet width. Section 23-12(6)(a)(iii) of the Town Code limits
boat docks from extending out more than 25 feet beyond the outside face of the seawall cap,
unless Miami-Dade requests a variation due to water depth or environmental reasons. In this
instance both the boat dock and mooring pilings comply with Town Code requirements. However,
we note that Section 23-12(6)(b)(iii) of the Town Code Iimitst boat lifts from extending out more
than 25 feet beyond the oulside face of the seawall cap. Since the seaward face of the dock must
be placed out 22 feet from the seawall, any boat lit would rﬁeed to be seaward from the outside
face of the dock. The applicant is requested a 16-foot wide / E‘Is-foot long boat fift area that will be
established between the paraliel dock and two pilings placed 38-6" from the seawall. MMPA
. pelieves that a variance for the boat lift location s justiﬁablel as an action by the applicant is not

causing the hardship.

Additionally, MMPA notes that the survey / plan show the existing seawall at a height of 5.0 feet
NGVD. We have verified the seawall was rebuilt / raised few years ago. In November 2013, the
Town passed an Ordinance which among other things regulates the height of seawalls. Section
23-12(10)(c) states that the elevation at the top of any seawlall cap shall be 5.50 feet above Mean
Sea Leve! (MSL) and that specific lots within the Town, whicq include the subject property, must be
6.0 feet above MSL. The existing seawall was built prior to the adoption of this ordinance;
therefore, it is deemed legal non-conforming. Mt is substantially higher than other older seawalls in

the area. The top of the new dock will match the seawall cap elevation.

CONCLUSION AND RECOMMENDATION '

Based on the above analysis, MMPA recommends thai the Town Council APPROVE the
requested variances to allow the “L" shaped dock as proposed, except that the width of the parallel
portion of the dock must be reduced 1o 4 feet (not 6 feet), as there is no justification.

Mfchaéel Miller Planning Associates, Inc.
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